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ABTOPOM PO3KPUTO aHTPOMOLIEHTPUYHMI BMMIp MexaHiaMy peanisauii BignoBiganbHOCTI Cy0’exTiB
nyonivyHoOi agmiHicTpauii 3a NpaBoMNoOpYLUEHHS Y cdepi BUKOPUCTaAHHA My6niyHOro manHa. YTOYHEHO OCOo-
ONMBOCTI B3aEMO3B’13KY N'YMaHICTUYHOI «OCi» Ta «paMOK» Jeriamy B «4MCTOMY» 3aXMCHOMY BUMIpi NPUTSAr-
HeHHs1 cy0b’ekTiB nybnivyHOI agMiHicTpauii 4O BiANOBIAANbHOCTI 3a NPaABONOPYLUEHHS Mg Yac BUKOPUCTAHHS
nyonivyHoro MarHa. [ocnimKylTbCs CKMagHMKN Tpiagn MexaHiaMy peanisauii BignoBiganbHOCTI cyD’ekTiB
nyoniyHoi agMiHicTpaLii 3a npaBoMNoOpyLIEHHST y cepi BUKOPUCTaHHSA NybniyHOro maviHa, a came: Hopma-
TUBHE MiarpyHTs, cy6’eKTHO-006’EKTHUI BUMIp | 3MICTOBHA AMHaMIKa.

ABTOPOM pacKpbITO aHTPOMOLIEHTPUYHOE U3MEPEHME MexaHW3ma peanusaumn OTBETCTBEHHOCTU
CyGbEeKTOB MyGNMYHON agMUHUCTPaLMM 3a NpaBoHaPYLLEHUs] B CPepe UCNoNb3oBaHMs NyBnmnyYHoro nmy-
LecTBa. YTOYHEHbI OCOGEHHOCTM B3aMMOCBSI3V T'YMaHUCTUYECKOM «OCU» U «PaMOK» Nernsma B «4MCcToM»
3alNTHOM M3MEpPEHUM NMPUBIEYEHMS] CyObEKTOB MyGNMYHON aAMUHUCTPaLMK 3a MpaBoHApYLUEHUs Mpu
UCMoMb30BaHMM NyGrNMYHOro UMyLLECTBa. VccrneayoTcs KOHCTUTYTUBHbIE 3MTIEMEHTbI Tpuaabl MexaHusma
peanv3auuM OTBETCTBEHHOCTU CyObLEKTOB My6rnuyHOM agMMHUCTPaUMM 3a MpaBoOHapylleHust B cdepe
UCMOMb30BaHNs MyGIMYHOrO MMYLLECTBA, @ MMEHHO: HOPMaTMBHOE OCHOBaHWE, CYObeKTHO-0ObEeKTHOe
nsMepeHue u cogepxaterbHasi AHaMuKa.

The author has highlighted the anthropocentric dimension of mechanism for implementing liability
of public administration for offenses regarding use of public property. Features of relationship between a
humanistic “axis” and legalistic “framework” have been specified in a “pure” protective measurement of
bringing the public administration to responsibility for offenses against use of public property. The triad
of constitutive elements of the mechanism for implementing liability of public administration for offenses
regarding use of public property have being researched into, namely the regulatory basis, subject-object
measurement and content dynamics.

KnouoBi cnoBa: nybniyHe manHo, agMiHicTpaTUBHE NMpaBo, NPaBOBUIA IHCTUTYT, MPABOBUN PEXUM,
nyonivyHnA iHTepec, cy0’ekT nybnivyHOI aaMiHiCTpaLii, NpaBOBUIN MexXaHi3M, puandHa BignoBiganbHICTb,
aAMiHiCTpaTMBHa BigNOBigaNbHICTb, MPaBONOPYLUEHHS.

MocTtaHoBKa npo6nemu. B YkpaiHi Mae Micue HeogHO3Ha4yHa cuTyauist 3 MO3ULiA HauioHanNbHOI
Besnekn Ta cycninbHoro o6po0yTy B YACTUHI BiACYTHOCTI YiTKOro BU3HA4YEHHSA Ta MPOLELYpPHOro BUMIpY
MexaHi3aMy peanisauii BignosiganbHOCTI cyb’ekTiB nybnivyHOI agMiHicTpauii 3a npaBonopyLUeHHs y cdepi
BUKOPUCTaHHSA NyobniyHoro MarHa. ®akTU4HO Ha Liel Yac NpPOCTEXYETbCS NporanunHa B YacTUHI iMnnieMeH-
Tauil KOHCTUTYLINHOT BUMOIYM Y. 2 cT. 19 OCHOBHOro 3akoHy LLoao MexX i cnocobiB NpaBOMIpPHOI QisiNIbHOCTI
cy6’ekTiB NyOniyHOI agmiHiCcTpaLjii nig Yac BUKOPUCTaHHA NybnivHoro MmarviHa. 3Bigcy CyMHiBHOR BbaYaeTbCs
MOXIUBICTb NPUTATHEHHS TX OO IOPUONYHOT, 30KpeMa agMiHiCTpaTUBHOI BiANOBIgANbHOCTI, WO CNPUYNHSAE
iCTOTHUI HeraTMBHWUIA epeKT Ha peanisauito NyonivyHoro iHTepecy y cdepi agMiHiCTpaTUBHMX NPaBOBIgHO-
CVH Wwodo nybniyHoro MarnHa.

AKTyanbHIiCTb TeMM 3yMOBMeHa TUM (HaKTOM, LLO OHOBMIEHHSI CUCTEMATUKM afMiHICTPaTUBHOMO
npaBa NpuM3BOAMTbL 4O HaranbHOi NoTpebu pedopmyBaTh 3acagHuui iIHCTUTYTU LIbOMO FOPUANYHOIO YTBO-
PEHHSI, a TaKoX 3a0e3neunTn iIHCTUTYLIiOHani3aLito HOBITHIX MPaBOBUX IHCTUTYTIB, OOHUM 3 SKUX € IHCTUTYT
nyo6nivyHoro MariHa. NMpu LboMy BKa3aHWIA NPaBOBUI iIHCTUTYT Ha NpaKTULi Bigirpae dpyHaameHTanbHy posb
SK MigrpyHTa peanisadii MmaTepianbHO-TEXHIYHOrO 3abe3neyeHHs1 B NPaKTUYHIN OisnbHOCTI cy0’ekTiB ny6niy-
HOT agMiHicTpauil.
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Cneuncpika peanisauii BignosiganbHOCTI cy6’ekTiB NybniyHOI agMiHiCTpaLUii 3a NpaBOMOPYLUEHHS Y
ccepi BUKOPUCTaHHA NyOnidHOro ManHa po3KpuTa B HAyKOBUX Mpausix Takmx BYeHMX, Sk B.M. beB3eHko,
M.C. demkoBa, B.B. [xapTn, Y.K. IxcaHoB, C.C. Koba, A.l. KyH, 1.0. JlaBpuHeHko, P.C. MenbHuk, A.O. MoTo-
Bunoskep, O.A. Myauka-Ctecanuyk, B.T. Hop, B.A. Paxmunosuy, [0.4A. YkpaiHcbkui Ta iHWwi. BogHovac
[00aTKOBOro BUCBITIIEHHS MOTPEDBYIOTb OCOBNMBOCTI TEOPETUKO-NPAKTUYHOI N'YMaHiCTUYHOT CNPSIMOBAHOCTI
MexaHi3aMy peanisauii BignosiganbHOCTI cyb’ekTiB nybnivyHOI agMiHicTpauii 3a NpaBonopyLUeHHS y cdepi
BUKOPUCTAHHSA Ny6niyHOro manHa.

MeTolo cTaTTi € PO3KPUTTS aHTPOMOLIEHTPUYHOIO BUMIpPY MexaHi3My peanisauii BianoBiganbHOCTI
cy6’ekTiB NybnivyHOI agMiHicTpaLii 3a npaBonopyLUEHHs Y cdepi BUKOPUCTaHHS Ny6riyHoro mainHa.

MMig yac gocnimkeHHs MexaHiaMy pearnisadii BignoBiganbHOCTI cy6’ekTiB NybniyHOi agmiHicTpauii 3a
NpaBoMoOpPYLUEHHS Yy cdepi BUKOPUCTaHHA nybniyHoro marHa Gyno 3acTocoBaHO 3aranbHOQiNocodChbki,
3aranibHOHAYKOBI Ta creuianbHOHAyKOBI METOAM Ni3HAHHS: AiaNeKTUYHUI, NPOPIBHANIbHO-MNPAaBOBUI, aKcio-
NOriYHWIA, aHaniITUYHOT PUCNPYAEHLIT, aHani3y N CUHTE3Y, IHAYKLiT | AeayKuii.

Buknag ocHoBHoro marepiany. MexaHiam peanisauii BignosiganbHOCTi cy6’ekTiB nyonivyHoi agmi-
HicTpaLii 3a NpaBoONOpYLUEHHS Y cepi BUKOPUCTAHHA NyOriYHOro MarHa Kpisb MpM3My aHTPOMOLIEHTPU3MY
YHKLIOHYE B Tpiadi HOPMaTMBHOIO NiAr'pyHTS, Cy0’eKTHO-06'€KTHOro BMMIpY Ta 3MiCTOBHOI AMHaMiku. Knto-
YOBMMU KaTeropissMm Npu LbOMY BMUCTYMNAKTb HAZINHICTL | rapaHTyBaHHSA 3axUCTY sIK BNacHe nybniuHoro
MaliHa, Tak i mpaB, cBODO[ i 3aKOHHMX iHTEPECIB 0Ci0, SKi MOro BUKOPUCTOBYHOTb. Tak, B3AaEMO30NMKEHHS
CKMNaAHWKIB yKa3aHOro MexaHiaMmy MOXIMBE, KON KOHCTUTYTUBHI HE3MiHHI 00’ eKTU-ChOPMUN YMOXKITUBIIOOTH
iMNIeMEHTAaLit0 iIHCTUTYTY HOPUAMYHOI, 30KpemMa agMiHICTPaTUBHOI BignoBiganbHOCTI, cy6’ekTiB nyonivHOi
afMiHicTpauii 3a NpaBoONOpYLUEHHS y cdepi BUKOPUCTAHHSA NyOrivyHOro mavHa. [1o Toro xx Mae micue ryma-
Hi3aLis KopecnoHAYYOro edhekTy BNMBY HOPM NpaBa Ha CychifibHi BIAHOCUHU, B TOMY YAUCHI B K4UCTOMY»
3aXMCHOMY BUMIpi, KON Mae Micue NPUTArHEHHST OO BignoBiganbHOCTI cy6’ekTiB ny6niyHOi agMiHicTpauii
3a KOHKPETHi NPaBOMOPYLLUEHHS.

3ayBaxvmo, O 3 NpYBOAY MpaBoOMoOpyLleHb y cdepi NPOTUNPaBHOrO BUKOPUCTaHHSA MybrivyHoro
MaliHa B HOPUCOUKLINHOMY MOo3acy4oBOMY MOpsaKy cyb’ekTy nybnivyHoi agMiHicTpauii nignaratoTb opuanyd-
HiM BigMOBIAaNbHOCTI 3rigHo 3i CT.CcT. 1173—1176 LiMBinbHOro kogekcy YKpaiHu 3a LIKoAy, 3aBAaHy Hesa-
KOHHMMW PiLLEHHAMMU, OisiMU Y 6e34isiNbHICTIO Nif Yac 34iCHEHHS CBOIX MOBHOBAaXEHb, a TAKOX Y pesyrib-
TaTi MPUIAHATTS OPraHOM HOPMAaTMBHOIO akTa, sIkui OyB BU3HAHUI HE3AKOHHMM i CKacOBaHWI, HE3aNEXHO
Bif, BMHM Takux opraHniB abo ix npeacrtaBHukiB [1]. 3rigHo 3 4. 2 cT. 30, u. 5 cT. 345, n. 2 4. 2 cT. 247,
n. 10 4. 1 c1. 350 MuTHOrO KOoAEKcy YKpaiHM KOHKPETU30BaHO Npoueaypy BiglwkoaoyBaHHS 36uTkiB Ta/abo
LKOOM, 3anodistHMx ocobam Ta iXHbOMY MalHy HEnpaBOMIPHUMU PilLEHHAMMU, OissMyu abo 6e3nisnbHICTo
opraHiB goxopiB i 36opiB abo ix NocagoBUX OCIO UM iHLIMX NPAUiBHMKIB Mig Yac BUKOHAHHS HMMU CBOIX
cnyx6oBux (TpygoBux) obos’askis [2]. Y nign. 17.1.11 n. 17.1 cT. 17, n. 21.3 cT. 21, n. 94.13 cT. 94 NopaTko-
BOrO KoAeKcy YKpaiHu TakoX yperynboBaHO MOPSAOK MOBHOTO BiALKOAYBaHHS 30MTKIB (LUKOAW, BKIOYAK4M
HEMaMHOBY), 3aMNofistHUX HE3AKOHHMMMW, HENPABOMIPHUMW AigMun (6e3aiAnbHICTI0) KOHTPOIHOKYMX OpraHiB
(TxHix nocagoBux ocib), 3a paxyHOK KOLLTIB AepXaBHOro GrogxeTy, nepeabadeHnx ans piHaHcyBaHHS LIbOro
opraHy, He3anexHo BiZ BUHMU Liei ocobu [3]. Ak npaBuno, 3a BignoBifgHi NPaBONOPYLUEHHS, BUMHEHI KOHTPO-
notounmmn cyb’ektamum nyonivyHOI aaMiHiCTpauii, BCTaHOBMNEHO WTpadoHi caHkuii. [Jo Toro > noTpidbHo 3Ba-
KaTu Ha KOMMEHCaUiNHi pU3NKM BiOLUKOAYBAHHSA LWKOOM 3@ PaxyHOK KOLUTIB AepXXaBHOro GroaKeTy, nepea-
DaveHux ansa iHaHCyBaHHS KOHKPETHOro cy6’ekTa nybnivyHOI agMiHicTpaLii, OCKINbKM Lie MOXe NPU3BECTH
00 HEMOXITMBOCTI BUKOHAHHSA OCHOBHWUX MOBHOBAaXEHb 3 OrNsA4y Ha BiACYTHICTb BigNOBIAHMX KOLUTIB.

LLlo >k 4o cyaoBOro NnopsiaKy BifLWKOAYBaHHSA WKoan cy6’ekTamum nyonivHoi agMiHicTpauii 3a npaBono-
pyLUEHHS ¥ cdhepi BUKOPUCTaHHSA NyGnidyHOro MarHa, To MexaHiam peanisauii opuanMyHoi BignoBiganbHOCTI
NoB’sA3aHUN i3 TPaKTyBaHHAM NMOBHOBaXeHb Cyb’ekTiB NybnivyHOI agMiHicTpaLii B pakypci 34iNCHEHHST OQHO-
CTOPOHHBLOIO BONEBUSABIIEHHA UM NMEPETBOPOBANIbHOI KOMNETEHLi. Hanpuknag, y n. 94.13 cT. 94 NopaTtko-
BOro Kogekcy YkpaiHu nepenbayeHo 060B’siI3KOBMIA CyA0BUIA NMOPSIAOK BifLWKOAYBaHHA 30UTKIB Ta LWKOAOW,
3aBOa@HUX KOHTPOSIOKYMM OpraHOM YHACMigOK HEernpaBOMIPHOIO 3aCTOCYBaHHSA apewTy MarHa nnar-
HUKa nogaTkiB, 3a paxyHOK KOLUTIB AepXXaBHOro GHKeTy, nepegbavyeHnx KOHTPOIHoHYMM opraHam [3].
Ynoéulcr5n24.4ct12,4.5c¢t 21, 4. 1 cT. 381 Kogekcy agmiHICTpaTMBHOIO CyA04MHCTBA YKpaiHu
3aKpinsIeHo BMMOIM CTOCOBHO PO3rnsady CropiB NPO BiALIKOAYBaAHHA LLKOAW, 3aMO4IAHOI NPOTUMPaBHUMMN
piLUEHHSIMU, OiIAMKN Yn 6e3aianbHiCTio cy0’ekTa BNagHUX NOBHOBaXKEHb abo iHLLIVMM MOPYLUEHHSIM NpaB, CBO-
oop Ta iHTepeciB cyb’ekTiB NybniyHO-NpaBoOBUX BiQHOCKMH, ab0 BUMOrK Npo BUTpPeObyBaHHS MariHa, BUITY-
YEHOro Ha MiacTaBi pileHHsA cyb’ekTa BNagHMX MOBHOBaXEHb, 3a NpaBunamm 3aranbHOro NO30BHOIO Npo-
BaKEHHS, SIKLLIO BOHW 3asiBIIEHi B OQHOMY MPOBaKEHHI 3 BUMOTOK BUPILLIMTK NyOnivyHO-NpaBoBUNA criip, a
TaKOX BM3HaAYeHO creumdiky noBopoTy BUKOHAHHS [4].

3okpeMa, HopMaTMBHE NIAIPYHTS MexaHi3aMy peanisalii BianoBigansHoCTi cy0’ekTiB nyoniyHoi agmi-
HicTpaLii 3a npaBonopyLIeHHs Yy cdepi BUKOPUCTaHHS MybniyHOro mMarHa Mae coujianbHy npupogy. Taki
aBTOPUTETHI NpaBuia NoBefiHKKU B COLiyMi, BTifIEHI B HOPUONYHMX HOPMaX, SIK dhakT couianbHOoi peanb-
HOCTI OO0 BMKOPWUCTAHHS Myb6niyHOro mMarHa CTBOPHOHTHCS Cyb’ekTamu, siki MatoTb IHTEPEC Yy KOHKPET-
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Hil CNpPSIMOBAHOCTI NOBefiHKM OCID, 3afistHUX y BigNOBIOHUX BiAHOCMHAX. Y LbOMY MIaHi BaXnMBO, LWOO
OyB peanisoBaHuin NybnivyHWI iHTEpEC, CyCnifbHI BUMOTM OO0 pe3ynbraTy BUKOPUCTAHHSA TaKoro ManHa.
BianoBigHoO, MaemMo Ccy6’eKTMBHO-06’EKTUBHY CMPSIMOBAHICTb ONMUCAHUX OPUOUNYHMUX HOPM. 3 ogHoro 6oky,
HOpMaTMBHE NIArPYHTA Mae CyO’eKTUBHE MOXOMKEHHS, OCKINbKM POPMYETLCS CyD €KTOM HOPMOTBOPYOCTI,
LLIO € NMpeacTaBHULIbKUM OpraHoM Bnaau. 3 iHWoro 60Ky, 06’€KTUBHICTb | HOPMAaTUBHUIA XapakTep LMX HOPM
npaea iHCTUTYLIIOHanI3yTbCA LUMSIXOM BigobpaXKeHHs1 iCHyH4MX YMOB COLjianbHOro OyTTst Ta CyCninbHUX
notpeb B YaCTMHI NPaBOMIPHOIO BUKOPUCTaHHSA NyOrniyHoro manHa cyb’ektamm nyonivyHoi agMiHicTpau,ii, B
TOMY YuMChi 3 ypaxyBaHHAM 4. 2 cT. 19 KoHcTuTyuii YKkpaiHm [5] sk cycninbHOro 4oroeopy.

3BigcKY 3aKOHOMIPHWIA CTaH iCHYBaHHSI MPaBOMNOPSAAKY Mif Yac BUKOPUCTaHHSA nybniyHoro mariHa cy6’ex-
TaMu Nyo6niyHOi agmiHiCTpauii MOXNuBMIA Yepes 3adikcoBaHMI 3pasok, paLioHanbHWUI PO3BUTOK BiAMOBIA-
HUX CYCMINTbHUX BIQHOCKH i3 MO3WLI NTOTiKK Ta KOPECMOHAYUNIA pe3yrbTaT NPaKTUYHOT HOPMOTBOPYOCTI.

To6TO HPUAMYHI haKTK LWLOAO0 BUKOPUCTaHHS NyGnivyHOro manHa cy6’ektamm nyonivyHoi agmiHicTpauii
€ OCHOBOK AN BigobpakeHHs1 Ta NiArpyHTAM OS5 OLiHOYHOI Ta NPOrHO30BaHOI AiSANIbHOCTI B YACTUHI X
MOXITMBOTO MPUTATHEHHS A0 HOPUONYHOI, 30KpeEMa afMiHICTpPaTUBHOI BiAMOBIAANbHOCTI. TOMy B OXOpOH-
HOMY BUMIpi (0O BYMHEHHSI NMPaBOMOpPYLUEHb) Ta/abo B 3axXMCHOMY paKypci (3a pesynsrataMy BUMHEHMX
NpaBoMNoOpPYLLEHb) pearbHO iCHYHYi, cTani dopMu NOBeAiHKM Ta pe3ynbraT iX OCMUCIEHHS K HEODXIAHWX i3
LinecnpsiMoBaHMM NPaKTUYHUM BNPOBaKEHHSAM € OCHOBO A NPUBEAEHHSA CyCMiNbHUX BiQHOCWH LLOAO
BUKOPUCTAHHA Ny6niYHOro ManHa y qyHKLUioOHanbHUIM cTaH. BaxnvBo kepyBaTucs KpUTEPIAMU JOLINBHOCTI
Ta nybnivyHoro iHTepecy Kpisb NpuU3My ySABIEHHSA MPO HarnexHy noBeniHKy. Ak Hacnigok, 3abesnevyBatu-
MEeTbCS BiOMNOBIOHICTb AiANbHOCTI cy6’eKTiB NyOnivHOI agMiHicTpaLii KOHKPETHMUM YMOBaM MicLs Ta yacy B
MeXxax OpraHiyHoi B3aemMogii 3 AOBKINASM Nif Yac BUKOPUCTAHHSA NyOriyHOro ManHa — rapMOHIiiHWIA nporpe-
CUBHWIA PO3BUTOK BIQHOCWH, CTEPEOTUMHI Ta BNOPSALAKOBAHI HAaNPAMKX yHKLiIOHYBaAHHA CUCTEMW CYCiflb-
HUX BiQHOCWH, ONTUMaribHi CNOCOOK BUKOPUCTaHHA NyoniYHOro MarHa.

Y KOHTEKCTi BUKNAAEHMX NOSOXEHb LOAO NPaBOMIPHOCTI abo NpOTUMNPaBHOCTI BUKOPUCTAHHSA MyOniy-
HOro MarHa cy6’ektamu nyoniyHoi agMiHiCTpau,ii NOTPIOHO YTOYHUTH, WO Mae ByTu peanisoBaHNM OOMEXEHHSI
NoBeiHKN 3rafaHnx OpraHiB He fyLe HOPMOK 3aKOHY, arne TakoX «MexXamuy AOUiNbHOCTI, ONTUMarnbHOCTI,
cTanocTi Ta cTabinbHoCTI. Y upoMy ceHci MoxHa niaTpumaty HO.K. ToncToro, wo HopMa Bigobpaxae BU3Ha-
YeHU OYHKLIOHaNbHU CTaH oNTUMYMY npegmMeTta ym ssula [6, c. 10-11]. B aHTponoueHTpn4yHOMY BUMIpI
BMacHe rymaHiam npaBOTBOPYOCTI B YACTWHI pernameHTaLii FopuanyHoi, 30KpeMa afaMiHICTpaTMBHOI, BigmnoBi-
AanbHOCTi cy6’eKTiB NyOniyHOI agMiHicTpaLii 3a NpaBoNoOpyLUEHHS Y cdhepi BUKOpUCTaHHA NybniyHOro ManHa e
OCHOBOMOJIOXHOK 3acafoto 3abe3neyeHHs CTaHy BignoBiganbHOCTI AepXKaBu nepen CycnifibCTBOM 3a pesyrib-
TaTu CBOEI AiANbHOCTI. Y Takui crnocid Mae nigTpumyBatuca 6anaHc Mixk doopmanisalieto npoLecy BUKOpU-
CTaHHsA My6niyHoro ManHa cy®’ektamm nyoniyHOI agMiHiCTpauii Ta BiANOBIAHMMM HacnigKkaMy rapaHTyBaHHS
HamNeXHUX XUTTEBUX YMOB iCHyBaHHS JTFOAMHW, MOB’A3aHNMM 3 BUKOPUCTAHHAM LibOro nyOniyHoro MawvHa.

OTxe, HOpMaTUBHE MIArPYHTA MexaHi3my pearnisadii BianoBiganbHOCTi cy0’ekTiB nybnivyHOi agMiHi-
CTpauii 3a NpaBONOPYLLUEHHS Y cdepi BUKOPUCTaAHHA NybniyHOro ManHa aictae dikcalito Wisxom Bigobpa-
YKEHHS1 KOPUCHOCTI Ta pe3ynbTaTUBHOCTI (OOpPM AiANbHOCTI BKa3aHMX Cy0 eKTiB y CBIJOMOCTI 3 ypaxyBaHHAM
iAeanbHOro ysBMEHHS NMPO HanexHy noBediHKy Ta OINCHMX HOPM BIiAHOCUH. MopanbHi HOpMKU NOBeaiHKK
MalTb ByTU NMaHKow, WO NOEAHYE CBIAOMICTb Ta AiANbHICTb cyO’ekTiB nybnivyHoI agmiHicTpauii y cdepi
BUKOPUCTAHHA MNyOniyHOro manHa. Y pasi KOHMMIKTY MK yKa3aHMMU efnleMeHTaMy MOXYTb BUHWUKHYTU
MOPYLLEHHS KOPUANYHNX HOPM LLOAO NPaBOMIPHOrO BUKOPUCTAHHS NyGniyHOro mamnHa cyb’ektamm nyoniy-
HOT agMiHicTpauii. Y uboMy nnani HeobxigHo 3abe3neunTn GanaHc Mk 06’ EKTUBHO HANEXHOK AisiNbHICTHO
cy6’ekTiB NyOnivHOI agMiHicTpaLii B YaCTUHI BUKOPUCTaHHSA My6niyHOro MaiHa Ta KOHCTaTOBaHOK 00’ eKTUB-
HOK HEOOXiOHICTIO X NPUTATHEHHS! 4O BiANOBIAANbHOCTI 3@ BUMHEHI NMPaBOMOpPYLUEHHsSI. PaKTUYHO MaEMO
BiOOpaXkeHHsA peanbHOCTi BUKOPUCTaHHSA NyOriyHOro ManHa Yepes coljianbHUin HopMaTmB, Lo Yepes CBOK
006’eKTNBHY OCHOBY MOBMHEH CKEPOBYBATU MOBEAIHKY CYy6’eKTiB NyOnivyHOiT agmiHicTpauii.

BaxxnmMBo yTOUHMTH, L0 BKa3aHUIN NOBELiIHKOBUI NpoLieC Mae ByTM CIPSIMOBAHNM Y «MeXax» Nneriamy
B «4MCTOMY» 3aXMCHOMY BMMIpi CTOCOBHO MPUTArHEHHS cy6’ekTiB NyOniyHOI agMiHicTpauii 4o Bignosiganb-
HOCTI 3a MpPaBOMOPYLUEHHSA Mig Yac BUMKOPUCTaHHS nybniyHoro marHa. Ak 3asHadvae H.l. bopayH-Komap,
OCHOBO (hiftocodChbKOi LLKOMNK JEri3My € BYUEHHS NP0 BM3HA4YalbHE 3HAa4YEHHS EAMHOIO 3aKOHY B Aep)KaB-
HoMy XuTTi [7, c. 10]. MPUAHATHMUMKU OO 3aCTOCYBaHHA B MeXax LibOro OOCIIIKEHHS € NiAXOOAM «LUKONU
3aKOHHUKIB» 3@ HaMpPsSIMKOM BEPXOBEHCTBA 3aKOHY, a B Cy4aCHMX YMOBax — BEPXOBEHCTBa npasa. Heob-
XiHO 3BaXXaTu Ha Ton hakT, Wo A8 edpeKkTMBHOro NyoniyHOro ynpaeniHHS HEAOCTAaTHLO BUKITHOYHO aHTPO-
MOLIEHTPUYHMX 3acaj MexaHiamMy peanisadii BignosiganbHOCTI cy0’ekTiB NybniyHOi agMiHicTpalii 3a npaBo-
NMOPYLLEHHS y cdoepi BUKOPUCTaHHSA NybnivyHoro mMarHa.

TakuM YMHOM, MOXKHa LiT NPOMIXKHOIO BMCHOBKY, LLIO 41151 MiHIMi3aLii 3arpo3 npoTunpaBHOro 34ilnc-
HEHHs1 MOBHOBAaXXEHb, COLjianbHNUX po3nagiB i KOHMMIKTIB, NikBigauii HacnigkiB HeENpPaBOMIPHOIO BUKOPU-
CTaHHA NyOniyHoro mamHa cyb’ektamu Nyo6niyHOI agMiHiCTpauii AouinbHUM BOaYaeTbCa 3anpoBamKEHHS
YKOPCTKO M OAHO3HAYHO pernaMmeHTOBaHUX NPaBuil NOBEAIHKN Ha PiBHI 3aKOHY, KM MaeE 3axuLaTi K came
nyoniyHe MawnHO, TaK i npaBa, cBOOOAM Ta 3aKOHHI iHTEpecK OcCi0, L0 MOro BUKOPUCTOBYHOThL. CymnyTHS
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ONTUMI3aLisa Ta CNPOLLEHHSA Npouecy NyornivyHOro yrnpaeniHHA MOXYTb OyTK 3abe3neyeHri Yepes YiTko Bpery-
NbOBaHy NpoO30py Ta AeTanbHy CUCTEMY NOKapaHb i MPEBEHTUBHUX MEXAHI3MIB.

[onaTkoBO HeoOXigHO 3BaXkaTu Ha KOMMapaTMBHUIM aHani3 HauioHanbHUX peanin 3i cTaHaapTamu
MaKpOEKOHOMIYHOI AMHaMIKM KpaiH, B SKMX 3acHOBaHa Ha nerisMi cuctema ceitornagy Oyna ogHieto i3
3acafgHMuMX BiX MOMITUYHOIO Ta COLLIOEKOHOMIYHOIO po3BUTKY. Tak, Ha aymky K.3. Bo3bHoro, 3asHayeHa
CBiTOMMsAQHa MOAENb AK TEOpPEeTMYHA NnatgopmMa ANXOTOMIYHOT EKOHOMIKM «KOMYHICTUYHOIO KaniTaniamy»
noluMpeHa B Takux KpaiHax, gk B’eTHam, Kutai, Kopes, CiHranyp, AnoHiqa, gki ogHO3HA4YHO OEMOHCTPY-
IOTb [AOBOMi CTiKy Ta MO3UTUBHY MaKpPOEKOHOMIYHY AnHamiky [8, c. 8, 19]. ®akTuyHO neriam Moxe OyTn
CYCNifTbHUM aMOopTM3aTOPOM A1 MOEAHAHHS XXOPCTKUX 3aKOHOAABYMX pPaMOK, CyOopAMHauiiHUX iHCTpY-
MEHTIB AiAnbHOCTI Ny6niyHoi agMiHicTpauii y cdepi BUKOPUCTaAHHA MyOniyHOro MarviHa 3 MexaHiaMaMu
BilTbHOI EKOHOMIiKM PMHKOBOIO 3paska Mif Yac BMKOPWUCTAHHSI Takoro MawviHa. 3rigHo 3 dhopmaribHO-IIoriy-
HOK MapagurMor onMcaHa cuUTyauis nignagae nig XxapakTepucTUKy 3acafHu4Yol B pakypci 3abe3neyeHHs
couianbHO-eKOHOMIYHOro MOCTYMy Mig Yac BUKOPUCTaAHHA NyOGniyHOro mavHa. Y Takui cnocid onucaHa B
neriami Bonst Heba gnsi cy6’ekTiB nyonivyHOi agmiHicTpauii 3yMOBMOe HEOOXIOHICTE 4OTPMMYBATUCS HUMM
iaei 3aranbHoro [oOpobyTy 3 ypaxyBaHHSIM MOCTYNaTy «30f10TOI CepeauHn», a TakoX KOPeCrnoHAYHYOl
NOMIPKOBAHOCTI CYCMiSTbHOrO 3anuTy.

3Biacv onsa mexaHiaMmy peanisalii BignoBiganbHOCTI cy6’ekTiB nyOniyHOi agMiHicTpalii 3a npaBonopy-
LWEeHHS y cdpepi BUKOPUCTaHHSA NyBrnivHOro MavHa «Mexi» neriaMmy CTBOPIOKTb YMOBU ANs NigTPUMaHHA cTa-
OinbHOCTI 3aKOHOOABCTBA, rapaHTyBaHHS MOro coujanbHoi edoekTmBHOCTI. Mpu upomy O. KocTeHko BKasye,
LLIO Take «MO3UTMBHE NpaBoy Bigobpakae coujianbHy dopmy [9, c. 83—90]. Y pakypci BUKIageHoro NpunHsT-
HUMK TakoXX BGa4aroTbCa npoTonericTebki igei NyaHb YxyHa Ta LaH AHa npo 3akoH ik onTUManbHUIA iHCTPY-
MEHT 41151 BIOPSAKYBaHHS CYCMifIbHOro XXUTT4H, @ NoKapaHHs — sk giesun metoa ynpaeniHHa [10]. BianosiaHo,
nig Yyac BMKOPUCTaHHSA MyOniyHoro marHa cy6’ektamm nyonivyHoi agMiHicTpauii ons MiHimisauii pusukis B4m-
HEHHS1 NpPaBOMNOpPYLUEHb BAXXMBO BpaTu A0 yBaru KaTeropii, siki BANIMBAKOTb i3 NerisMy, a caMme: HaB4YaHHS,
3HaAHHSA Ta KyNbTYPY SK KAHOHIYHI CKNagHWKM «pyHKLUiT XuTTa». JouinbHo nigTpumarty nosuuito K.3. BosbHoro,
LLIO B MOEOHAHHI Ta 3a YMOBM NOCMILOBHOMO 3aCTOCYBaHHS LLE N TakUX KOMMOHEHTIB Cy4acHOI EKOHOMIKM, SIK
iHHOBAUii Ta HOy-xay, CNPSIMOBYETHCSI HAMNEXHUI MOCTYN COLjiaNbHO-EKOHOMIYHMX npoLecis [8, ¢. 17].

OTxe, HOpMaTMBHE MIArPYHTA MexaHi3My pearnisadii BianoBiganbHOCTi cy0’ekTiB nybniyHOi agMiHi-
CTpauii 3a npaBoONopyLleHHs1 y ccpepi BUKOPUCTaHHA NyOriyHOro MarHa B «MexXax» ferisamy mMae 3BaxaTu
Ha O3HaKy NMPMMYCOBOCTI NpaBa sk OCHOBOMOSOXHY Ta nNpaBoyTBoptotoyy. Ak noscHioe M.B. Kpasuyk, y kna-
CUYHOMY NEriCTCbKOMY MO3UTUBI3MI MOHATTS NpaBa BU3HAYEHe Yyepes MOHATTS AepXKaBu 9K couianbHOro
iHCTUTYTY [11, €. 23]. Taknm YMHOM, 3aKOH sIK BU3Ha4anbHUIA hakTop peanisadii BianoBigansHOCTi cyb’ekTiB
nyoniyHoT agmiHiCTpauii 3a NpaBoONOPYLUEHHS Yy cepi BUKOPUCTaAHHS My6riyHOro MamHa NoBUHEH OPIEHTY-
BaTUCS N Ha MapagurMy NnerictCbKoro «MMCTeuTBay nybniyHoro ynpasniHHs. 13 uporo npueogy O.l. bon-
YEHKO YTOYHIOE, LLIO KOHLEMList «CyCnifTbHOro JOrOBOPY» B ONUCYBAHOMY MigXOAi [03BONSiE OOI'pyHTOBYBATH
MEPUTOKPATUYHMIA TUMN NyOnivyHoro ynpaeniHHA [12]. BesanbTtepHaTUBHICTb HACTaHHA HPUAMYHOI Bigno-
Bij@NbHOCTI 32 MPaBOMOPYLUEHHS Y cdpepi BUKOPUCTaHHSA MyOrniyHOro ManHa MOXMBa 3aBOAKM €OHOCTI
nopsiAKy ii peanisadii Ta CcTanocTi NiAXo4iB y Mexax BiAnoBigHOr0 HOPMAaTMBHOIO NiArPYHTS.

HaTtomicTb cy6’eKTHO-00’EKTHUI BUMIp MEXaHi3aMy peanisauii BignoBiganbHOCTI cy6’ekTiB nyonivyHoi
afMiHicTpauii 3a npaBonopyLleHHs y cdepi BUKOPUCTaHHS NybniyHOro manHa 6a3yetbecsi Ha gianekTuy-
HOMY B3a€MO3B’A3Ky Cyb’ekTiB Ta 06’ekTa BiANOBIAHMX CyCNiNbHUX BIGHOCUH. TpaguuiiHO cy6’eKTHUI BUMIP
€ BHYTPILLUHIM 32 CBOEI NPUPOAOI0 Ta NOB’A3aHUN i3 LinecnpsiMOBaHO LiANbHICTIO HOCIIB Aill, HagineHnx
CBiOOMICTIO Ta Boneto. Y LbOMy MnaHi naeTbes [k Npo cyb’ekTiB nyGnivHoOI agMiHicTpalil, Wo BUKOPUCTO-
BYIOTb MyOGniyHe ManHO 3rigHO 3i CBOIM po3CyaoM i 6axkaHHAM y Mexax 3aKOHY, B MPEBEHTMBHOMY pakypci,
Taki i Mpo cneuianbHMUX cyb’eKTiB, YNOBHOBaXXEHNX HA MPUTATHEHHS MPaBOMOPYLUHUKIB OO HOPUANYHOI Big-
noBiganbHOCTI B pasi HEMPaBOMIPHOIO BUKOPUCTAHHA NyonivyHOro manHa. Pasom i3 Tum cy6’ekTHOMY BUMIpY
NPOTUCTaBMNEHN OB’EKTHMI BUMIP 30BHILLHBOI CNPAMOBAHOCTI MexaHi3aMy peanisadii BignoBiganbHOCTI
cy6’ekTiB NyOnivyHOi agMiHiCTpaUii 3a NpaBOMNOPYLUEHHS Y cdepi BUKOPUCTaAHHS NyOnivyHOro MamnHa. Takui
006’eKTHMIA BUMIp iCHYE HE3aNeXHO Bif, CBiAOMOCTI MOANHM.

Y KOHTEKCTi OMMCaHMX BU3HaAYasrbHUX 3MICTOBHUX XapakTEPUCTUK CYO’€KTHO-OO’EKTHOrO BUMIpY
MexaHi3aMy peanisauii BignosiganbHOCTI cyb’ekTiB nybnivyHOI agMiHicTpauii 3a NpaBonopyLUeHHS y cdepi
BUKOPUCTAHHA NyO6riyHoro marvHa 3ayBaXkMmo, Lo OOvaBa BMMIpU YTBOPHOKOTH MOMCK BiAHOCWH LLOAO
BUKOPUCTAHHA NyOnivyHOro ManHa, B TOMY YMCIi B YACTMHI NPUTSArHEHHS] NMPaBOMOPYLUHUKIB 4O HOpUanNY-
HOI BignoBiganbHOCTI. Lle oxonnoe BonboBi BiAHOCUHM SIK MiX JTFOAbMMW, TaK i MK NIOQUHOK Ta 06’ekTaMu
poekinna [13, c. 8-9]. Cnony4Hol NaHKOK BUCTYNae LiniecnpsiMoBaHa, YCBiAOMIEHA fisNbHICTb, 30pPi€H-
TOBaHa Ha aHTPOMOLEHTPUYHI 3acagun, B Mexax 3MICTOBHOI AMHAMIKM MexaHi3My peanisauii Bignosiganb-
HOCTi cy6’ekTiB nybnivyHoI agmiHicTpadii. BogHovac gakT iCHyBaHHS HABKOMULLIHLOMO CepeaoBMLla 3yMOB-
NO€E couianbHy CrnpsMOBaHICTb 3a3HAa4YEHOro MexaHiamy. Takui BUCHOBOK 3yMOBIIEHUI TUM, WO ny6nivyHe
MalHO BMKOPUCTOBYETLCS Pi3HUMM cyB’ekTamu, BKIIOYaoumn nybnivyHy agMiHicTpaLito, ToMy sk 00’eKT, Lo
3a3Ha€ BMNINBY, OXOMSOETLCS BiANOBIAHMMU CyCRiflbHUMU BigHOCUMHaMK. PasoM 3 TUM y pasi NPUTArHEHHS
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cy6’ekTiB nybnivyHOI agMiHicTpauii 40 PUAMYHOI BiANOBIAANBHOCTI OCTaHHI CTalTb 00’EKTOM, SKMIA 3a3Hae
BMMBY 3aX0[iB KapHOI CNPsiIMOBAHOCTI.

Y Takomy BMNagKy MoBa e npo 06’eKTHUIA BUMIP, LLIO 3a3HAE BMIMBY, Ha SIKUIA CNPSIMOBaHI BiQHOCKHM
3 peanisauji BianoeiganbHOCTI Cy6’ekTiB NyOnivHOI agMiHICTpaLil 3a NpaBoMopyLUEHHS y cdepi BUKOPUCTaHHS
nyGniyHoro mavHa. Y LbOMY CEHCi BaXJTMBO 3BEPHYTU yBary Ha ToW oakT, WO Takui o6’ekT Mae Oyt Hagi-
NIEHUI BNACTMBICTIO pearyBaTy Ha BKa3aHWi BNIMB NPaBOBIOHOCUH. 3 ornsigy Ha Taky cuTyalito HeobXigHO
OpaTtu o yBaru KOoHUenLito nNy6brivyHoro iHTepecy B YacTWHI BUKOPUCTaHHS NybrivyHoro marHa. OTxe, cnyLu-
Hoto BbavaeTbesa noauuia KO.K. Tonctoro npo Buxig Ha po3yMiHHS 3a3HavyeHoro o6’ekta sik MaTepianbHOro Ta
HemartepianbHoro 6nara [6, c. 54]. BuknageHa karteropis «nepBMHHOIO» 06’'€KTHOrO BMMIPY OXOMSIHE «BTO-
PUHHI» 06’eKTU: MaTepianbHi Ta HemaTtepiarnbHi LLiIHHOCTI, 0COOMCTi HemanHOoBI Briara, bakTUYHI CycninbHi BiA-
HOCWHM, BriacHe ny6rivyHe MarHo, NpaBoCyO’ eKTHICTb i 30BHILLHIN 06’eKT noBeaiHkM cy6’exTiB nyoniyHoi agmi-
HiCTpaLii, pe3ynesrar y BArMsAi NpaBoMipHOro abo NpoTUMNPaBHOIO BUKOPUCTAHHSA MyOniyHOro MariHa ToLo.

BaxnmMBo TakoX 3BaXkaTu HA HEMOXIMBICTb iCHYBaHHSA «0e306’eKTHOro» MexaHiaMy peanisadii Big-
noBsiganbHOCTI cyb’ekTiB NMyGniyHOI agMiHiCTpauii 3a NMpaBOMOPYLUEHHSA Y cdepi BUKOPUCTAHHSA nyoriy-
HOrO MalHa, OCKiflbK1M B MOHICTUMHOMY HanpsiMKy 00’eKT npuHaiMHi nepegbadvae noeeniHky 3000B’s3aHOl
ocobu. 3Biacu nig yac peanisauji BignosiganbHOCTI cy0’ekTiB ny6nivyHOT agmiHiCcTpauii 3a NpaBoNoOpyLLEHHS
y cdoepi BUKOPUCTaHHSA NyOrnivyHOro MamHa nepenyciMm BUSIBMSIETLCS 00’ €KT OpUOANYHOIO NaHyBaHHSA 3 BOKy
YNOBHOBaXXeHOI 0cobu. Ha LbOoMy piBHI BiAHOCUH NPOSBIISAETLCA CTaTUKa BiAMOBIAHOIO MexaHiamy pearni-
3auii BignosiganbHocTi. OnvMcaHui NAPanicCTUYHWUIA MigXig «MHOXWUHHOCTI» 00’€KTHOro BUMIPY MeXaHi3amy
peanisauii BignoeiganbHOCTi cy6’ekTiB My6nivyHOT agMiHiCTpaLii 3a NpaBonopyLUEHHS y cdhepi BUKOPUCTaHHS
nyGnivyHOro MarHa BKasye Ha NoTpedy B pO3KPUTTI 3MICTY CaMOCTIMHUX HemaTepianbHUX Gnar Kpisb Npuamy
[iSNbHOCTI YNTOBHOBaXEHUX i 3060B’A3aHMX OCiO.

BapTo Takox Big3Ha4MTK, WO CYO’EKTHUIA BUMIp MexaHi3My pearnisadii BignoBiganbHOCTI cy0’ekTiB
nyoniyHoi agMiHicTpaLii 3a NpaBoOMOpPYLUEHHST Y cdepi BUKOPUCTaHHS MybniyHOro maviHa TiCHO MOB’si3a-
HUA 3 O0’EKTHUM BMMIPOM AOCHNIAXYyBaHOro MexaHi3my peanisdauii BignoBiganbHOCTI cy6’ekTiB nyonivHoi
afMiHicTpauii 3 ypaxyBaHHSIM NOro NPeAMETHO-MPAKTUYHOT aHTPOMOLIEHTPUYHOI CNPAMOBAHOCTI. PakTUYHO
00’eKTHUIA BUMIpP Bigobpaxkae Te, WO topuanYHi HOpMK BUMararTh Bif 3060B’3aHOro cyb’ekta nyonivyHoi
aaMinicTpauii B pakypci MpaBoOMipHOrO BUKOPUCTaHHS nybniyHoro maiHa. igetbes npo 6€3CTOPOHHE Maii-
OyTHE 3a KpUTEPIEM MOTEHL,IHOI NMOBEAIHKN B NMPOLECi 30iMCHEHHSA NPaBOBIAHOCKH Nif Yac BUKOPUCTaHHS
nyoGniyHoro maviHa cy®’ekTamu nyonivyHoi agMiHicTpauii — abcontoTHe abo BigHOCHe, No3nuTuBHE abo Hera-
TMBHe. [1o Toro x 6e3nocepenHivi BISMB YYNMHSIETLCS HA BOSO i CBIAOMICTb Cry>K00BUX (MocagoBux) Ocib
cy6’ekTiB Ny6niyHOT agMiHicTpau,ii Ta, HacamMKiHeLb, Ha BiAMOBIAHMI 00’ EKT MaTepianbHOro CBITY — NyOrivyHe
MalHo, L0 BXOAUTb Y CKMag BignoOBIgHMX CYCMifIbHUX BigHOCUH.

3 ornsaay Ha BMKNageHe, cy0’ ekTHUI BUMIp MexaHiaMy peanisauii BignoBiganbHOCTI cy6’ekTiB nyoniy-
HOI agMiHicTpaLii 3a npaBonopyLeHHs y cdepi BUKOPUCTaAHHA NyOnivyHOro mManHa Bigobpaykae npaBoBY
dopmy 3B’A3KY MiXK cyb’ekTamu BignoBigHUX MpaBoBiAHOCUH [14, c. 48—49]. NMpu UbOMY B aHTPOMOLIEH-
TPUYHOMY paKypcCi MatoTb OyTK BpaxoBaHi NoTpebu Ta iHTepecu cyO’ekTiB NybniYHOI agMiHiCcTpauii, a Takox
iHWKX ocib, 3afisHNX Y BiAHOCUHAX CTOCOBHO BMKOPUCTaAHHA Myb6niyHOro MarHa, 3 ypaxyBaHHSAM BignoBia-
HUX cnocobiB 3axucTy. MNyoniyHUIA iHTEpec, a Takox BriacHi NOTpebu Ta iHTepecn cyb’eKkTiB € NPUPOAHOID
HeobXigHICTto, O 3yMOBIOE BiAMNOBIAHY NOBEAiHKY Ta B3aEMOZII0 3 ypaxyBaHHAM MacluTaby, mex, dopmu
Ta Mipu OissNbHOCTI, Ha AKi BKa3dye HopmaTuBHE NiarpyHTa. Cnocobu 3agoBoneHHst nybnivyHoro iHTepecy,
CycninbHUX noTped 3a HanpsAMKOM paLioHanbHOrO Ta MPaBOMIPHOIO BMKOPWUCTAHHS My6niyHOro manHa
GOpMYOTb KOPECMOHAYHOUI opUANYHI OpMM AN1A BTINEHHS XapakTepy Ta 0CobnMBOCTEN BiANOBIAHMX CMO-
cobiB 3a40BONEHHA ONMcaHMX NoTped, HagarTb rapaHTii FOPUONYHOIO 3aXUCTY B pasi BUMHEHHS NPaBoMo-
pyLleHb cyb’ekTamum nyonivyHoT agMiHicTpauii y cdepi BUKOpUCTaHHS ny6niyHoro mamHa.

Y po3pi3i BUKNageHNX NMOMoXKeHb NPo 3MiCTOBHO-MPABOBUIA acnekT Cy6’eKTHOro BUMIpY MeXaHi3aMy
peanisauii BignoeiganbHOCTI cy6’ekTiB MybnivyHOI agMmiHiCTpauii 3a nNpaBonopyLlUeHHs Yy cdepi BUKOPU-
CTaHHA ny6niyHoro MarHa gouinbHo niatpumatu nigxig €.A. KpalleHiHHikoBa LWOAO0 NepeTBOPHOBANIbHOIO
dopmaty Takmx BiGHOCUH, Y MeXax SKMX 30iINCHIOETbCA 3aXUCT OXOPOHIOBAHMX 3aKOHOM iHTEPECIB LUNSAXOM
NEepPETBOPEHHNA PEerynaTuBHMX cyB’ekTMBHMX NpaB Ta topuanvHmx obos’askis [15, c¢. 3]. Taki nepeTBopto-
BarslbHi BiAHOCMHM B Cy0’ €KTHOMY BUMIpi € MaTepianbHO-NMPaBOBUMM, OCKINbKM ChOPMOBaHi Ha OCHOBI OpU-
ONYHMX hakTiB MaTepianbHOro npaea Ta MOXyTb OyTK peanisoBaHMMK B OPUCOMKLIMHOMY NOPSAKY; MaTe-
pianbHO-NPaBOBi HOPMU, SIKi perfnameHTYTb Taki BiZHOCUHW, BKa3ylOTb Ha KOHKPETHI NpaBuna noBeaiHKuN B
MeXxax NPUTSArHEHHA cy6’ekTiB NyOnivyHOT agMiHiCTpaUii 40 KPUAMYHOI BiANOBIAANBHOCTI 3@ BUMHEHI NpaBo-
MOPYLLEHHS Yy cdrepi HENMPaBOMIPHOIO BUKOPUCTAHHS NyorivyHoro maHa. OkpecneHi doyHaaMeHTanbHi Bixu
ONMCyBaHNX MEePETBOPHOBANIbHMX BiJHOCUH OOHO3HAYHO OEMOHCTPYHOTb OXOPOHHY MPUPOAY OCTaHHIX, Lo
DasyeTbCsa Ha 3acafax PiBHOCTI Cy0’eKTiB, OKPEMI 3 SIKMX BOAHOYAC HaAiNeHi NpaBOM 3aCcTOCOBYBAaTU CUMY
IOPVMAMYHOIO NPUMYCY. 3BiACU B KOHKPETHUX, BU3HAYEHNX 3aKOHOM, BUNaAKax MOXIMBUM € SIK no3acygo-
BUW, TaK i CyqoOBUA NOPSAOK 3BEPHEHHSA CTATHEHHS 3 AepXaBu B 0cobi opraHiB nyonivyHoi agMiHicTpauii 3a
NpaBOMNOPYLLEHHS Yy cdepi BUKOPUCTaHHA NybnivHOro MarHa.
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Y Has3BaHOMY KOHTEKCTi HeoOXigHO BMXOAMTU 3 TOrO, WO AMHaMika MexaHiaMy peanisauii Bignosi-
OanbHocTi cy0’eKTiB NyonivyHOI agMiHiCcTpaLii 3a NpaBonNopyLUEHHS y cdepi BUKOPUCTaHHSA My6rivyHOro maviHa
BUSIBMSIETLCA B 3MICTi BiANOBIOHNX BiAHOCKMH Yy MeXax HpUCAMKLUINHOI Npoueaypy BiOlKOAyBaHHA LUKOAW 3
Ooky aepxaBu. [ONOBHUM NPU3HAYEHHAM TaKOro AMHaMIYHOrO BMMIpY MexaHiaMy peanisadii Bignosiganb-
HOCTi € 3abe3ne4yeHHs1 MPOCTOro Ta MPO30POro 3aXMUCTY i BIAHOBMEHHS MOPYLUEHMX, HEBU3HAHMX YM OCMOPHO-
BaHUX npa., cBOOOA i 3aKOHHUX iHTEpeCiB OCib, siki yNOBHOBaXKEHI NPABOMIPHO BUKOPUCTOBYBATU MyOriyHe
ManHo. [1oa4aTKOBO B Takuii CNocib CTBOPHOKOTLCA YMOBU 41151 MiHIMi3aLiil MOXITMBOCTI BYUMHEHHS NMPaBoMnopy-
WweHb cyb’ektamm ny6rivyHOI agMiHicTpauii y cdepi BUKOPUCTaHHA MyOriyHOro mMamHa LUMSIXOM CMPOLLEHHSI
FOPUCOMKLIMHUX NPOoLEeayp Y paKypci rapaHTyBaHHS iXHbOI AOCTYMHOCTI ANS BCiX KaTeropin ocid Oyab-akoro
PiBHS1 NPaBOBOI KyrnbTypy, 3abe3ne4eHHs €QHOCTI NPAKTUKM, ONepPaTMBHOCTI Ta MPO30POCTi Nif Yac BU3HAHHS
HEBIAMOBIAHOCTI 3aKOHOAABCTBY HOPMAaTMBHMX aKTiB, OisiHb YM pilleHb cyB’exkTiB nyGniyHOI agMmiHicTpauii,
BKITHOYAKOYM cneuianbHi BUMOTMM A0 Npoueaypy BiflKoOQyBaHHSA LIKOAW; 6e3CTOPOHHOCTI Ta 06’ €KTUBHOCTI
0Ee3KOLLUTOBHOMO po3rnsaay BignoBiaHMX 3BEPHEHDb (CKapr) B FOPUCOUKLIMHOMY No3acyqoBOMY MOPSIAKY; NPUNn-
HEHHSI OisiHb, L0 BUCTYNAaKTb MPEAMETOM CrOpY, A0 3aBEPLUEHHS NPoLeaypy FOPUCOUKLINHOTO OCKaPXKEHHS;
AeTanisauii nopsaky BAMMIaTH BiOLWKOAYBaHHS 3@ paxyHOK KOLUTIB OHOMKETY BiAMOBIAHOMO PIBHSA, HANEXHOMo
Ta JOCTaTHbOro (piHaHCyBaHHA 3000B’'si3aHb CyO’'eKTiB nMyOnivyHOI agMiHiCTpauil CTOCOBHO BiALLKOAYBaHHS
LKOAM, 3aBAaHOI NPaBOMNOPYLUEHHAMN y cdhepi HENPaBOMIPHOTO BUKOPUCTAHHSA My6rivyHOro mavHa.

BucHoBKU. Taknum 4mMHOM, pedopMyBaHHSA AisnbHOCTI Ccy6’ekTiB nyGnivyHOI agmiHicTpadii nmig yac
BUKOPUCTaHHSA Ny6nivyHOro ManHa sik matepianbHO-TEXHIYHOrO 6a3ncy Ans HaneXHoro BUKOHaHHS 3aBOaHb
i PYHKLIN gepkaBy B YaCTUHI 3a00BONEHHS NybniYHOro iHTepecy HeMoXnuBe 6e3 ypaxyBaHHS ryMaHiCTuy-
HOI «OCi» Ta «pPaMOK» IeriaMy B «4YMCTOMY» 3aXMCHOMY BUMIpi NPUTATHEHHST cyD’eKTiB nMybnivyHoI agMiHi-
cTpauii 4O BiAMOBIAANbHOCTI 3@ NPABOMNOPYLUEHHS B pasi BUKOPUCTAHHS LibOro pisHOBMAY MalHa. 3a3Ha-
YeHa B3aeMOAiA BUSABMSETHCS KPi3b MPU3My aHTPOMOLEHTPM3MY MexaHi3aMy peanisauil BignoBiganbHOCTI
cy6’ekTiB NyOniyHOI aagMiHiCTpaLii 3a NpaBonopyLLEHHS y cchepi BUKOPUCTaHHS nybniyHoro manHa. o Tpi-
a[V CKNagHWKIB ONMUCaHOro MexaHi3aMy MOTPIOHO BKMOYaTU HOPMAaTMBHE MiArpyHTS, Cy6’eKTHO-00 EKTHUI
BUMIpP i 3MICTOBHY OWUHAMIKY.
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