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Opracowanie niniejsze przedstawia regulacje dotyczace budzetu gminy w Polsce, z
cato$ciowym uwzglednieniem procedury jego uchwalania. Dotyka takze problemu relacji Srodkéw,
jakie pozostajg do dyspozycji podstawowej jednostki organizacyjnej samorzadu terytorialnego, do
zakresu zadan przekazanych do realizacji tej jednostce. W opracowaniu przedstawiono rowniez
rozwazania na temat samodzielnosci finansowej gminy, ktéra jest wynikiem ustanowienia zasady
samodzielno$ci samorzgdu terytorialnego oraz innych przepisbw Konstytucji Rzeczypospolitej
Polskiej, a takze Europejskiej Karty Samorzadu Lokalnego.

The aim of this paper is to present regulations of municipalities budgets in Poland, with
comprehensive procedure of passing a budget. This article discusses relation between amount of
founds which the basic local self-government unit receive and mandated duties. The other issue is
considering financial independence of each municipality, being the result of setting up the rule of
self-government independence and other legal regulations defined in The Constitution of the
Republic of Poland and European Charter of Local Self-Government.

Cratbs packpblBaeT MpaBuna kacawowmecs Owogxkera rMuHbl B [lomblue, € MNOMHbIM
paccMOTpeHneM npoueaypbl ero NpuHATUS. KacaeTcsa Tak ke npobnemMbl COOTHOLLIEHWUS CPEACTB,
KOTOpble OCTalOTCsl B PacnopsKeHUM OCHOBHOW OpraHvM3aLvOHHON edWHULbl TepPUTOpManbHOro
camoynpaBreHusi, coepbl 3a4ad MOpyYeHHbIX ANS peanusauuy 3Tol eavHuue. B ctatbe Tak xe
XapakTepusyeTcsa MPUHLMN CaMOCTOATENbHOCTM TeppPUTOPManbHOrO camMoynpaBrneHuss u gpyrue
nonoxenuust  KoHctutyumm  Pecnybnukn lMonbwa, a Tak xe EBponevickonr  XapTum
TeppuTtopuaneHoro CamoynpasneHus.

CratTa pos3kpvBaEe npaBuna, WO CTOCYTbCA OromkeTy rMiHu B Monblui, 3 MOBHUM ONUCOM
npouenypu 1oro npurHATTA. CTOCYeTbCst TakoXX NpoOfeMm  ChniBBiOHOLUEHHS KOLWITIB, SKi
3anuwalTeCs B PO3NOPSKEHHI  OCHOBHOI  OpraHi3auinHOi  oAuHWLI  TepuTopianbHOro
camoynpaBniHHA, cdepy 3aBOaHb, SAKi HadaHi Ong peanisauil Uil oguHuui. B cTtatti Takox
XapakTepusylTbCs  MPUHUMM  CaMOCTIMHOCTI  TepuTopianibHOro CamMOBPSiAYBaHHS Ta  iHLIMUX
nonoxeHb KoHcTtuTyuii Pecnybniku [lMonblia, a Takox €Bponericbkoi Xaptii TeputopianbHoro
CamoBpsifyBaHHs.

KnrouoBi cnoBa: rMmiHa, TepuTopianbHe camoBpsiAyBaHHs, €Bporiercbka  XapTis
TeputopiansHoro CamoBpsiayBaHHs.

MWHa, OCHOBHasa efuHMLA MECTHOro CamoynpaBfeHusl, corfiacHo cT.163 KoHCcTUTyuumu,
BbINOSHAET OOLEeCTBEHHbIE 3afa4M He 3anpelléHHble KoHcTutyumnern nmbo 3akoHamu Ans opyrux
OpraHoB rocygapcTBeHHoOM Bnactu. Pedb uMOET Kak 006 Yy[OOBNETBOPEHUWM  KOJNEKTUBHBLIX
notpebHocTen coobLliecTBa camoynpaBneHunsl, Tak U O BbINONIHEHUN 3a4aHWUIA NOPYYEHHbIX TMUHE.
OTa [eATenbHOCTb, YTO O4YEBUOHO, MOXET ObiTb BbINOMIHEHA TOMbKO TOrga, Korga rMuHa oyaer
pacnonarate COOTBETCTBYOLLUMMN (PUHAHCOBLIMW CpeacTBaMU.

CornacHo cT. 167 nyHKT 1, eQnHULaM TeppuTOpManbHOrO caMoyrpaBreHns OofkHa ObiTb
obecneyeHa [ons B rocygapcTBeHHbIX goxogax. lNpu atoM KoHCTUTyuMs ykasbiBaeT, YTO 3TO
OOImKkHa ObITb A0Mnsi COOTBETCTBYIOLASA 3a4aHUsAM, BbIMOSTHEHME KOTOPbLIX NpegHa3Ha4YeHo rMUHE.
Moxoxasa perynaumsi cogepxutcss B cT. 9 EBponenckon xapTmm O MECTHOM camoynpasreHuu,
coctaBneHHon B Crtpacbypre 15 oktabpss 1985 r. [1], aTa cTaTba rnacut, 4YTO MECTHble
coobLlecTBa MMeKT MNpaBo, B pamMax HapOAHOW XO3AWCTBEHHOW MNOMUTMKWA, Ha obnagaHue
COBCTBEHHBIMW AOCTAaTOYHBbIMU (PUHAHCOBLIMM 3anacamm, KOTOpbIMK MOryT CBODOAHO pacnonaratb
B nNpefgernax BbIMNOMHEHUS CBOMX MOMHOMoYMW. Pasgen BTOpoW 3TOM CTaTbM yKasbiBaeT, UTO
pasMep 3TUX (PUHAHCOBLIX 3aMacoB MECTHbIX COOOLLECTB AOJMKEH COOTBETCTBOBATbL AMana3oHy
NONHOMOYUIA, NPU3HAHHBLIX UM KOHCTUTYUMER Unu apyrumm 3akoHamu.

CornacHo ykasaHHoW Bbllwe cTtaTbe 167 KoHctutyuum Pl goxogamu eauHWL, MECTHOro
CaMOynpaBrieHns ABNSATCA UX COOCTBEHHbIE AoX04bl U 0bwme cybeuanm, 1 Lenesble goTaumm m3
OioopxkeTa rocygapctBa. Kak ykaseiBaloT E. ManuHoBckas-Mucéur n B, Mucénr, u3
BbllLleyKa3aHHOr0 MOXHO npoyuTaTtb MOMMYHYK  KOHLUEMNUUI [OXOAOB  camMoyrnpaBneHus:
COOCTBEHHbIE 3a4aHMsA OOIMKHbI OblTb hMHAHCUPOBaHbI COOCTBEHHLIMM JOX04aMK, a Tak Xe — Tam,
roe oto OygeT Heobxogumo — obwmmu cybeuamamu, nogaepxvBarowmmmn bonee cnabble
(PUHAHCOBO CaMOyrMpaBrieHUs, Ha MNOpPYyYeHHble 3afaHus  efuHULbl  TeppuTopuarnbHOro
camoynpaBerneHuss OyayT nonydatb UeneBble gotauum  (T.e.  NpegHa3HayeHHble  Ha
huHaHCMpoBaHMe KOHKPETHbIX 3agayv) us OrogxeTa rocygapcrea [2].
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KoHcTuTyLmMs TpebyeT, YTOObl MCTOYHUKN LOXOA0B €AMHUL, MECTHOTO CaMoyrnpaBreHus Obinu
onpegeneHbl B ctaTbax 3akoHa [3]. OgHako 3anucblo KOHCTUTYLMOHHOIO paHra SBAAeTcda TO, YTo
n3MeHeHNss B obnactM 3agjay M KOMMeTeHUMA efuHWL, TeppuTopuanbHOro camoynpaereHus
HaCTynalT BMECTE C COOTBETCTBYHOLMMU U3MEHEHNSIMU B LEMEHMN rOCy4apCTBEHHbIX LOXOA0B,
rNacuT 0 TOM CT. 167 NyHKT 4 OCHOBHOIO 3aKoHa.

CooTHOLWEeHNe cpeacTB, nepedaBaeMblX B pacrnopshkeHne camoynpaBneHuss Ha 3agadu
KOTOpble OCTalTCA B BeAEHUM cCaMOyrnpaBreHunsl, 3TO U3gaBHa CnopHbIn Bonpoc. Npeacrasurtenu
camoynpaBrieHuss obpallaloT BHUMaHME, YTO Yxe [aBHO MpoMcXogouT PpocT 4ucna 3ajad,
nepegaBaeMblX AN peanu3auun BRacTaM camMoyrnpaBneHns, YTO OOHaKo He HaxXOAWUT OTpaXKeHust
B COOTBETCTBYIOLLEM KONMUYECTBE CPeaCTB, NPEedyCMOTPEHHbIX ANs peanusaumm 3TMX 3ajad.
OueHKka 3TOro nonoXeHus!, C YBEPEHHOCTbIO, HE SBMSETCSA NErkon BeLLbio, a, KpoOMe Toro, MMesi B
BUAOY TeMy 3TOW cTaTbl M €€ guanasoH, S YKNOHSAKCb OT aHanmsa B aTon cdepe. OgHako
npaeunbHO 3ameyaeT K. XOXOBCKM, YTO (PMHAHCOBAsi CaMOCTOATENbHOCTb FMUHBI NO3BONSIET el
BbINOSIHEHNE TOCYAAPCTBEHHbIX 3adaHui OT COOCTBEHHOrO MMeHW U 3a cBol cyéT [4]. Korga
eVHMLa TeppuTopuanbHOro caMmoynpaBeHnsa He pacnoriaraeT COOTBETCTBYHOLINUMM CpeacTBamm
NO3BOMSAIOLWMMM €A BbINOSMHATL NPedyCMOTPEHHbIE 3ajaudn, Torga HacTynaeT orpaHudeHve
CaMOCTOATENbHOCTU 3TOM eauHUUbl. CaMOCTOATENbHOCTb TEPPUTOPUANbHOTO CamoynpaBneHust
3TO He TOMbKO MPU3HaHWE 3aKkoHoJaTeneM npaBa BbINOMHEHUST OnNpeaenéHHbIX 3aday, HO Tak Xe
npeaocTaBneHne BO3MOXHOCTU ANS UX BbINOSIHEHNSI MOCPEACTBOM CO34aHNSA COOTBETCTBYIOLLEN
CUCTEMbI (PHaHCMPOBAHUSA CaMOoyrpaBrieHus.

HeobxogMMo 3aMeTuTb, YTO BblleykasaHHble HOpMbl KOHCTUTYyUuM cosgatoT BO3MOXKHOCTb
obxanoBaTb B KOHCTUTYLMOHHOM TpubyHane craTbl 3akoHOOATEmNbHbIX aKTOB, KOTOPblE BHOCAT
M3MeHeHNss B obnactu UWHaAHCUMPOBaHMS  3adaHui, BLINOMHSEMbIX  TeppuUTopuarnbHbIM
camoynpaBsfeHVeM, a Takke HOBble 3aKOHbl, BOo3naralwlime Ha opraHbl camoynpaBreHns HoBble
3apaym 6e3 ux Hagnexailero oMHaAHCOBOro obecneveHnsi, UNn M3MEHEHN UCTOYHWMKOB [0X040B
OpraHoB TeppuTOpMarnbHOrO CaMOynpaBfieHUs B OTHOLIEHUMM uX 3agaHuin. Tak xe cT. 11
EBponelickon xapTum TeppUTOpManbHOro caMoyrnpaBieHns yKasbiBaeT, YTO MeCTHble coobLecTBa
UMeloT npaBo Ha obxanoBaHve B cynebHom nopsigke C uUenblo obecrneveHuss cBOOOAHOrO
WCNOSTHEHUA  MOMHOMOYUNA W yBaXeHWs  NPUHUMNOB  MECTHOrO  camMoyrnpaBrieHus,
npefycMoTpeHHbIX KoHCTUTyumen nnbo HaunoHanbHbIM NpaBoM.

Mpobnembl Takoro TMna paccmaTpmBanucb KOHCTUTYLMOHHBIM TpnbyHanoMm B pelleHumn oT 26
aHBapsa 2010 r. [5], a Takke UM B yKa3aHHbIX HUKE NMOCTaHOBNEHUSX.

KoHcTuTyumMoHHbIN TpubyHan B noctaHoBneHun ot 13 wmona 2011 roga [6] obpatun
BHMMaHWe, YTO (PuHaHCOBas CaMOCTOATENbHOCTb €AMHUL, TePPUTOPMAribHOrO camMoyrpaBneHus,
nposo3rnawleHHass B cT. 167 KoHctutyuun, SIBMSETCSA OAHOM M3 KOHCTUTYLIMOHHBLIX YepT
CyObEeKTMBHOCTU  TeppuTOpuarnbHOro  camoynpaerneHusi. [MoToMy  4TO  CyLWHOCTb  9TOM
CaMOCTOSITENBLHOCTM, MO MHeHuo TpubyHana, BblpaxaeTcs B obecrnevyeHun eguHULAM
TEpPpPUTOPUanbHOro caMoyrpaBreHns OOXOAOB, MO3BOMSOLWMX peanu3auuio NPUNMCaHHbIX UM
rocygapcteoM 3agad. OgHako 3TO He O3HayaeT BO3MOXHOCTU MNPUMNUCBIBAHUS (OUHAHCOBOM
CaMOCTOSITENBbHOCTM €4VHUL, TEPPUTOPUArNIbHOIO CaMoyrnpaBlieHnUs Xapaktepa abCOmnTHON, T.K.
OHa MOXeT ObITb OrpaHMyeHa 3aKOHHbIM MYTEM, MPU YCMOBUW, YTO 3TW OTPaHUYEHUS] HanOyT
0BOCHOBaHME B KOHCTUTYLMOHHO OMNPeAEnéHHbIX LEensX W OXpaHsieMblX LEeHHocTsaX. B
060CHOBaHMM NocTaHoBMNEHNst KOHCTUTYUMOHHBIN TpubyHan, ccbinascb Ha CBoW pelueHust oT 15
Aekabpa1997 roga n 3 Hosbps 1998 ropa, BCE >xe MOQYEPKHYN, YTO BOMPOC onpegeneHust
WUCTOYHMKOB [0XO4a IMUH, Kak U UX YPOBHA OTHOCUTCA K KOMMNEeTeHUMu 3akoHopatens [7].
MpunomuHas psig cBoux 6onee paHHUX NOCTaHOBMEHUA, KOHCTUTYUMOHHBIM TprnbyHan ykasan, 4To
3akoHogaTenb [OOMKEeH rapaHTMpoBaTb, 4YTO pasMep [OXOAOB eAuHWUL, TeppuTopuaribHOro
caMOynpaBrieHnss OOMKeH OygeT ocTtaBaTbCA B MPOMOPUMAX K AWanas3oHy BbIMOSTHAEMBIX MMM
3apga4y. OueHka CoxpaHeHWst MponopLuuini B 3TON cchepe BbINOMHAETCA C YY4ETOM COBOKYMHOCTM
A0X040B OaHHON eAuHUUbl TeppuTopuanbHoro camoynpasneHus. HapyweHune ct. 167 nyHkta 1
KoHCcTuUTyuMn OyneT wMMeTb MeCcTO B CUTyauuW, Korga COBOKYMHOCTb [OXOAOB €4UHMULbI
TEPPUTOPUANbHOrO  camoynpaBrneHnss He MOo3BONUT  3(dEKTUBHO peanu3oBbliBaTbh 3ajayu,
nopy4eHHble 3Ton eauHuLe [8].

K. Cukopa ytBEpXaaeT, YTo (oMHaAHCOBasi CaMOCTOSITENIbHOCTb 3TO HE PO aBTOHOMUWN B 3TON
cepe, HO ckopee bopMa AeueHTpanusauuu, Bedyllass K caMOOrpaHUYeHns rocyaapCTBEHHbIX
Bnacrten B 06ractu pacxogoBaHus rMuHaMu prHaHCOBbIX cpeacTs [9].

OyeBuOHBIM  SIBNSIETCA TO, YTO pacxOfoOBaHWE [EHEXHbIX CpeacTB  efuHuLamMu
TeppUTOpPMaribHOro CaMoyrnpaBfieHUs AOMKHO NPOUCXOANTL 3arniaHMpoBaHHbIM obpasom. brogxeT
eVHULbl TEPPUTOPUANBHOIO camoynpaBneHns 3To ro4oBOW NriaH JOXOAOB U pacxodoB, a Tak Xe
NMPUXOLOB M pacxodoB 3Tow eauHuUbl. VIMeHHO Takas aeduHuumsa GrogxeTta HaxoguTcs B CcT. 211
nNyHKT 1 3akoHa ot 27 aerycta 2009 roga o rocygapcTBeHHbIX (ouHaHcax [10]. Heobxogumo
YNOMSIHYTb, YTO OIOXKETHbIV rof CoBnNagaeT C KareHgapHbIM rogoMm.
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Bcé bmHaHCcOBOe XO3ANCTBO eAuHULbI TEPPUTOPUAnbHOrO CaMoyrnpaBneHus 3TO He TOMbKO
BblLLIeyKa3aHHbIA rO0BOW NMaH, Ha3biBaeMbli OHOOXKETOM, HO U NpunoxeHus. IMeHHo oHu BMecTe
c O6loOXeTOM BHOCATCA Ha ofdobpeHue OGlogxkeTa, KOTOpPOe SBMSIETCA OCHOBOW (PMHAHCOBOrO
X035MCTBa €OUHWLbI TEpPUTOPManbHOro camoynpasneHus. Tak rmacut cr. 211 nyHKT 4 3akoHa o
rocyaapCTBEHHbIX PMHAHCax, U 3TO TaK e cnegyeT u3 cT. 51 nyHKT 1 3akoHa oT 8 mapTta 1990
roga o rMUHHOM camoynpasneHun, [11] KOTopoe rnacuT, 4YTO MMHa CaMOCTOATENbHO BeOéT
hUHaHCOBOE XO35MCTBO HA OCHOBE O400pPEeHHOro BroaxeTa rMuHbI.

B nwutepatype 3amevaeTcd, 4YTO eAVHULBI TeppUTOpUanbHOMO CaMOyNpaBIieHUss MOryT
ncrnonb3oBatb  GHOXKETHbIE cpenctsa, Kpome TOro, (YHKUMOHMPOBATH 3a cyer
camounHaHcupoBaHus [12].

PaccmatpuBas oTHoLeHUst mexay 6roakeToM 1 GHoAKeTHOW pe3onioLnen, HYXXHO ykasaTb, BO-
nepBbIX, YTO BrogXeT ABnseTcs PUHAHCOBLIM MIIaHOM, KOTOPbI BMeCTe C APYrMMU (PMHAHCOBbIMMY
nnaHamy, NpusHaHHbIMU B BWAE MPUNOXEHWA K OmKeTHOW pe3onoumn, SBNSeTCH  rogoBbIM
PMHAHCOBLIM  MMaHOM  eAVHWLbI  TeppuTopuanbHOro camoynpaeneHus. Cam Googxer wu
MPUNOXEHNS, KaK MnaHbl, HEe WMENT PUANYECKOA CUNbl, 3TO 3HAYUT, He [OOMXKHbl ObITb
BbIMOSIHEHbI HMKakMMu cybbektamu. KOpuandeckyto cuny 3T AOKyMEHTbl MpuobpeTaroT Toraa,
Korga Kak cocTaBnstowme OrompkeTHOW pesonouun OyayT NPUMHATbI FOMIOCOBaHMEM OpraHoM
onobpsaLwmUM BrooKeT eANHULLBI TEPPUTOPUATTbHOIO CaMOyNpaBIieHus.

B cootBeTcTBMM CO CT. 212 3aKOHa O rocygapcTBeHHbIX dmHaHcax OromkeTHasi pesontoums
COAEPXKUT AaHHbIE:

1) O6 obwen cymme nnaHMpyembiX pacxodoB OwomkeTa efuHuUbl TeppuTopuanbHOro
camMoynpaBrieHus;

2) O cymme nnaHvpyemoro geduumTa nvbo nnaHMpyemoro npesbllleHus BoaxeTa equHULbI
TeppuUTOpMarbHOro caMmoynpaBreHns;

3) O numuTe 00643aTenbCTB MO MOBOAY MNPOCPOYEHHBIX KPeauToB M cCCyd, a Takke O
BbIMyCKaeMbIX LieHHbIX Bymarax.

B komMMeHTapusix K 3akoHy O rocygapCTBeHHbIX (huHaHcax nog pepakuven 1. CmoneHs
yKasaHHbIA B 3TOM 3aKOHe KaTanor onpefenéH Kak craHgapTusaums GroaXeTHbIX pe3ontouun
pasnuyHbIX EeAvHUL, TeppuTopuaribHOro CaMoyrnpaBreHUs MOCPEACTBOM  OMNpeaerneHns  ux
0653aTenbLHOro coaepXaHusl, KOTopoe AOMKHO BOCMPUHUMATBCS, Npexae BCero, kak MHCTPYMEHT
3aKkoHodaTernbHOW TEXHUKWM, a He BNacTHOe BMelLaTeNnbCTBO OpraHa 3akoHoAaTenbHOW BnacTw,
orpaHuyMBaollee  (PMHAHCOBYID ~ CaMOCTOSITENbHOCTb eQuHUL,  TeppuTopuaribHOro
camoynpasreHus [13].

CornacHo cT. 214 3TOro camoro 3akoHa B NpUNoXeHun kK o4obpeHuto broaxeTa coaepXMTCS:

1) cBogka 3annaHUpOBaHHbIX CYMM [OTauuid NpedocTaBMEHHbIX M3 OrogkeTa eauHULb
TeppuUTOpMarbHOro caMmoynpaBreHns;

2) nnaH OOXOAOB Ha cyeTa JOXOAOB €OWHWUL, O KOTOpbIX UAET peyb B CT. 223 nyHKT 1
YKa3aHHOro 3aKOoHa, a TaK e pacxogoB MU (prHaAHCUPYEMBIX;

3) NnaH NpUXoAoB M PacxofoB camoynpaBnseMblX 6I0KETHbIX NPeanpUaTUR.

3akoH O rocygapcTBeHHbIX uHaHcax M 3aKoH O TMWHHOM CaMoyrnpaBfieHUn, WUMEIoT
GnaHkeTHble HOpPMbI, OTCbiNawLline K oTaenbHOMY 3akoHy oT 13 Hosbps 2003 roga o goxogax
eanHuL, TeppuTopuanbHoro camoynpaeneHus [14]. Bnarogaps atomy ofliee perynvpoBaHue,
MexaHu3Mbl, Kacawowmecs OOXKEeTOB eaVHWUL TeppuTOpuaribHOro CaMoyrnpaBneHusi, MoryT
ocTaTbCs HEM3MEHHbIMW. KOHEYHO, BONPOC UCTOYHUKOB (DMHAHCUPOBAHUSA BaXeH, T.K. OT 3TOro Ha
npaKkTuke 3aBUCUT DYHKUMOHWPOBAHME KaXdoW eduHWLbl TeppuUTOopUaribHOro camoyrnpasBreHus.
MoaTomy TpyaHo cebe BooGpa3nTb peanusaumio Lenen 6e3 cooTBeTCTBYyoLLEN hrHAHCOBON 6asbl
n obecneyeHnss OUHAHCOBBLIX CPeACTB Ha 3TW uenu. C 3TOM TOYKM 3peHMs], Kak Bbllle CkasaHo,
BONPOC (PMHAHCUPOBaHUS €AMHUL, TEPPUTOPUANBHOTO CaMOyrpaBrieHus 1 UX yyacTne B Joxopax
rocygapcrsa SIBMSieTCs BOMPOCOM BbI3blBAIOLLNM OXUBMNEHHbIE AMCKyccuu. BolgeneHne sonpoca
AOX040B eAuHUL, TeppuTopuanbHOro camMoynpasrieHUss B OTAENbHbIA 3aKOH CO3[aéT Takoe
NonoXeHne Bellen, B KOTOPOM (PMHaAHCUPOBAHME efVHUL, TEPPUTOPUANbHOTO camoynpasBrneHus
pas3HOro YpoBHs SBNSAETCH NErkuM Ans cpaBHeHUs. HeT COMHEHU, YTO BO3MOXHOCTb peanusauum
rocygapCTBEHHbIX Lienen 3aBUCUT OT BO3MOXHOCTU €4WHUL, TEPPUTOPUANbLHOIO camoynpaBrneHus
pacrnonaratb (OUHaHCOBbIMU CPEACTBaAMW, @ TOYHEE OT KONMUYECTBa CPEACTB OCTaBfIEHHLIX B
pacnopskeHnn AaHHOM eauHuue. OTO NpuaaéT cTaTyC CaMOCTOSITENbHOCTU AaHHOW eauHuLe
TeppuTOopmarnbHOro caMmoynpasrneHus. HyXXHO nogvyepkHyTb, YTO HEe cama CyMMapHO Npu3HaHHas
BENMUYMHa CpefcTB, OCTaloLWMXCA B PacropsXkeHnM [OaHHOW efuHWULbl, CBUOETErNbCTBYEeT O eé
CaMOCTOATENbHOCTU B peanu3aumv 3afad, HO TaKkKe W KONMUYECTBO APYrUX CPEAcTB, Kpome
ueneBbiX, T.e. NepefaHHblX efuHWULEe TeppuTopuanbHOro CcamoynpaBfieHus Ha peanusauuio
KOHKPETHOro rocyaapcTBeHHOro 3agaHus. CpaBHuBas Ans npumepa UMHAHCOBOE XO3ANCTBO
ye3goB M T[MWH, OYEeBMOHOW CTAHOBMTCH KOHCTaTauusd, 4TO TIMWHbI obnagalT Oonbluen
MHAHCOBON CaMOCTOSATENBbHOCTLIO, 4YeM ye3d. [loToMy 4TO rMuMHaMm B Gonbluei cTeneHu
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npuHagnexuT ceobona BblIOOpa peanu3auun COOCTBEHHbIX 3aJaHWi, YeMm yesgam, MOTOMy 4TO
rMWHBI pacnonararoT 6onbwyMMK cpeacTBaMu Ans 3Tux Lenen. B 3aBucrMocTv OT ypoBHS yesaa
BblOENAeTCs COOTBETCTBYHOLLEEe KOMWYECTBO 3adaHui, a 3Ha4uT U LeneBbiX CpeacTB Ha WuXx
peanu3saumio. NogTBePKOEHNEM BbILLIEYKA3aHHOrO MOXET MOCAYXWUTb CpaBHEHWE CTaTeln 3akoHa
0 Jgoxofdax efAuHUL, TeppuUTopuanbsHOro camoynpasneHns. JTo NPeanucaHnst, KoTopble ykasblBaroT
Ha MUCTOYHUKN COBCTBEHHbIX JOXO40OB COOTBETCTBEHHO MUHbI U ye3aa. 3akoHogaTenbHbIM NyTeM
YCTaHOBIEHO, YTO UCTOYHUKAMWN COBCTBEHHbIX JOXOA0B rMuHbI ABnstoTcs: 39,34% 3TO Hanoroeble
MOCTYNMNEHNst OT HU3UYECKMX NUL, — HANOronnaTenblUMKOB, XUBYLUUX HA TEPPUTOPUUA TMUHbI, U
6,71% 9TO HanoroBble MOCTYNMEHNS  OT IOPUANYECKMX NUL, — HaNoronnaTenbLMKOB UMEHOLLNX
Ou3Hec Ha TeppuTOpUM TMUHbI. B criyyae TakvMx yesgHbIX OOXOAOB, Tak OHW, COOTBETCTBEHHO,
coctansoT 10,25% un 1,4%.

Ecnu goxoabl eanHULbl TEppUTOPUanbHOrO camoyrnpaBrneHus MNpeBbllatoT pacxofbl, Torga
Mbl UMEeM [enno ¢ u3nuikamu GroaxeTa, U HA0O60POT — B TOM Criyyae, Koraa pacxofbl NpeBbiLLatoT
3annaHnpoBaHHble HacTynaet aeduunt GroaxeTa. Jeduunt, cornacHo cT. 217 NyHKT 2 3aKoHa o
rocyiapCTBEHHbIX PUHaAHCaxX, MOXeT OblTb MOKPbLIT 3a CYET:

1) npoaaxu LeHHbIX Bymar BbiMyLUEHHbIX eAMHULIEN TEPPUTOPUANBHOrO CamMmoynpaBeHus;

2) KpeauTos;

3) ceyn;

4) npuBaTM3auMm UMyLLEeCTBa eQUHULbI TEPPUTOPNANBHOrO caMoynpaBrieHNs;

5) nanuwkoB GlomKeTa eANHULIBI TEPPUTOPUATIbHOIO CamMoynpaBeHns ¢ Npolleawnx — ferT;

6) cBOOOOHbBIX CPEACTB, KaK M3MULIKOB OEHEXHbIX CPeACTB Ha Tekyllem cveTy OtomxkeTa
eanHULbl TeppuTOpuanbHOro camMoynpaBneHusi, obpasylolmecs M3 pacyEToB 3a BbiMyLUEHHblE
LeHHble Bymarun, Kpe4MTOB 1 CCYA C NpoLUeLLunX fneT.

3akoH O rocygapCTBeHHbIX (UHaHCaX COAEPXKUT Tak >Xe MpeanucaHns, Kacarolimecs
pa3nuyHoOro poaa fotauui us 614KeTOB eAVHUL TEpPUTOpPMaribHOro CaMoynpaBrieHns, a Tak Xe
NMOMNoXeHusl, Kacawwmecs @UHAHCOBOW MNOMOLWM nNpeaocTaBngeMorn ApyruM  eauHuuam
TeppuTOopmarnbHOro camoyrnpasneHusi. Bonpockl gotauuin 1 (oMHaHCOBOW NMOMOLLM 3TOrO YPOBHSA B
OaHHON cTaTbe He paccMaTpuBalOTCH, TOMHO TaK e Kak M MONoXeHWsi, kacarolimecsa obuiero
3anaca
cpeactB  OwogxeTa eovHWL TeppuTOopuanbHOro camoyrnpaBneHus, wunu ccyn u3 OrogxeTa
rocygapcTsa.

Bbonee nogpoOHbIM obpa3om OyayT npencTaBrieHbl 3aKOHbI, Kacawwumecs npoleaypbl
onobpeHus GrogxeToB camoynpasneHuns. ObLne 3akoHodaTenbHble MPeanucaHusa Ha 3Ty Temy
HaxogATca B noapasgene «B» TpeTbero pasgena 3akoHa O rocyAapCTBeHHbIX UHaHcax,
KOTOpbIN MMeeT Ha3BaHue «blogxeTHas pesoniounsy.

B nepsyto ouepeab Heo6xo0aMMO 0OpaTUTb BHUMaHWe, YTO MHULMATMBA B cdhepe COCTaBMeHNs
npoekTa OlXKETHON pe3oniouny, pes3onouun npeaBapuTenbHOro Owmxera, U pesonoumn ob
N3MEHeHNsX B OIOKETHOW pe3oniounvM NPUHAAMNEXUT WCKIIOYUTENBbHO PYKOBOACTBY €4MHULbI
TeppuUTOpMarbHOro caMmoynpasrieHns.

lMpaBoycTaHOBUTENbHBIN OpraH B 3TOW cdepe He MOXEeT BNUSTb CBA3bIBAOWLMM 0Opasom Ha
NCMNOMNHUTENbHLIA OpraH, BblgaBasi yka3aHUs U pekoMeHZauuu, Kacatolmecs Kak 3agaHui, Tak u
BENUYUHBbI CPpeacTB, KOTOpble OOMKHbI ObiTb BKIIOYEHbI B OIO4XET Ha peanu3aumio 3Tux 3agaHui
[15]. Pesontouusn, o6s3biBalollas MCNOMHUTENbHLIA OpraH Bo3mellaTb OroaKeTy pacxodbl Ha
onpenenéHHyto Lenb, COAepXUT AedekT CyLLeCTBEHHOrO HapyllueHWs npaea, Kak npuHatasa 6es
NpaBoOBOro oCHoBaHwWs [16].

MpaBurnbHO 3amevaeT . CMoneHb B LUTUPYEMOM KOMMEHTapuUn K 3aKOHY O roCy4apCTBEHHbIX
duHaHcax, 4TO B CT. 233 onpegerneHne "ynpaBreHue eauHUUbl  TeppuTopuanbHOro
camoynpaBrieHus" MoXeT OblTb OLUIMOOYHO B OTHOLLEHUW UCTIONTHUTENBHOMO OpraHa rMuHbI, B 3TOM
Criyyae OH SIBMSIeTCS OpraHoM WHAMBMAYanbHbIM, @ He konnervanbHbiM. CornacHo cT. 11 nyHKT 1
3akoHa oT 8 mapta 1990 roga O rMMHHOM CaMOyMpaBfieHUK, K opraHamMm rMUHbI OTHOCUM: COBET
rMUHBI U BOUT (BypMUCTP, Npe3naeHT ropofa). OTO O3HayaeT, YTO NOSIHOMOYUS YKasaHHble B CT.
233 3aKoHa 0 rocyaapcTBeHHbIX oUHaHCcax NpuHaanexaT BouTy, OypMUCTpy, Npe3naeHTy ropoaa
Kak opraHy pykoBogsilemy rMuHoW. MHave geno obGCTouT B Cryyae yesgHOro M BOEBOACKOro
camoynpaBrieHMs, B 3TUX Crnydasix monHoMouMs B obcyxgaemon cdpepe npuHagnexat
yrnpaBrneHusaM yesioB 1 BOEBOACTB.

0O65a3aHHOCTbBIO KOMMEeTEHTHOro NCMNOMHUTENBHOTO opraHa TepputTopuansHoro
camoynpaBrieHVs1 ABMSeTCA COCTaBrieHVWe W MpeacTaBrneHne npoekta OloaXeTHOM pesontouum
opraHy, nMpeacTaBnsloWeMy eavHULy TeppuTopuaribHOro caMoynpaBsreHus, a Tak Xe
perMoHanbHON CYETHOWM nanaTe. PervoHanbHasd c4é€THasi nanara nornyvaet MpoekT GroaKeTHON
pe3onouMn C Uenblo BblgaTbh 3akntoyeHue. [lpoekT OloaXeTHOM pesonoumn oboum 3TUM
cybbektam HanpasnsieTcs He nosgHee 15 Hosbps roga, npedLllecTByoLEero OoKeTHOMY roay,
KOTOpOro KacaeTcsi MpoekT. BmecTe ¢ npoektom pesonouun npeactaBnsieTcs obBOCHOBaHWMe
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npoekta OIOXKETHON pes3onioumn, a Tak Xe Apyrne martepuarnbl, ONMCaHHble B Pe3osoumun, O
KOTOPUX MAET peyb B CT. 234 3aKOHa O rocy4apCTBEHHbIX (PMHaAHCaX.

B cnyyae, korga ynpasrieHue eguHuLbl TeEppUTOpPUansHOro caMoynpaBreHus He npeacraBuT
npoekT Ao 15 HoAbps, 3TO He 03Ha4aeT yTpaThbl NMOMTHOMOYUIA AN BbIMONIHEHUS] 3TUX AENCTBUN, UX
yTpaTta HactynaeT nocne 31 gHBaps, T.e. Yepe3 MecsL OT Hadvana GwmxeTHoro roga. M3 atoro
crnegyet, 4to TepmuH 15 HOAGps roga, npefwecTBylollero OHOKETHOMY rofy, SBNAeTcCs
TEPMWUHOM MHCTPYKLMOHHBIM, XOTb B 9TOM BOMPOCE CYLLECTBYIOT GOMbLUME AOKTPUHAIbHbIE CMOPbI
[17]. N3 copepxanms cT. 11 nyHKT 2 3akoHa oT 7 okTsabpsa 1992 roga o permoHarnbHbIX CHETHbIX
nanatax [18] cnegyeT, 4TO B cny4ae HenpuHATAS OlOOXETHOM pe3onouMn  OpraHom,
npeacTaBnsioWMM eQuHULBI TeppuTopManbHOro camoynpasrneHus, 0o 31 sHBaps OomkeTHoro
roga, nanarta npuHumaeT OrokeT 9TOM eAMHWLbI B CPOK 40 KoHLa doeBpans OioaxeTHOro roga B
chepe 3agay cobCTBEHHbBIX U MOPYyYeHHbIX. OQHAKO HYXXHO NpefocTepeyb, YTO eCrnu Nnocne 3Toun
AaTbl OpraH OAOOPSWMA Pe3oniounio eauHULbl TEPPUTOPUAnNbHOrO CaMoynpaBneHns TepsieT
MOrTHOMOYUMA AN NPUHATUS BIO4KETHOM pe3onouun, To, TEM CaMbiM, Tak e ynpaBneHue 3Toun
eanHULbl He MoxXeT OblTb Janee ynonHOMOYEHO AN NpeAcTaBrieHnsl COBETY NpoekTa OloaxeTHOM
pesontoLmnn.

3aknoyeHne pervoHanbHoW CYETHOM nanaTbl JOMKHO ObiTh NpeacTaBeHo opraHy, KOTopbIv
pa3pabaTbiBan OlomxeTHble AOKyMeHTbI (CT. 238 n. 3). BbiweykazaHHaa 0653aHHOCTb criegyeT u3
hakTa, YTO 3aKoveHne nanaTtbl SBNSETCH, HECOMHEHHO, CyLLECTBEHHOW MHopMaLuuen, koTopas
UMeeT BNUsIHNWE Ha pelleHne opraHa opobpstolero pesontoumio. 3akrnoyeHne permoHanbHom
CYETHOWM ManaTbl UMeeT TaK Xe WHCTPYKTMBHOE 3Ha4eHWe, OTHOCUTCA 3TO K Cnyyar Bblgayu
HeraTMBHOrO 3aknioYveHusl, MMbo 060CHOBaHME 3TOrO 3aKMIOYEHUS COAEPXKNUT apryMeHTbl, N0 KaknumM
nosogam 6bIno Bbl4aHO OTpULaTENbHOE 3aKMoYeHNE.

OpHako, HeobxoOMMO MNOAYEPKHYTb, YTO BO3MOXHOE OTpuLaTeNnbHOEe  3aKryeHune
pervoHarnbHOM CHETHOW nanaTtbl He ABMSETCA OOMHAKOBO CBA3bIBaOLLEN AN opraHa ynpasneHus
1 opraHa ogobpsioLlero 6io4keT. B cnyyae oTpuuatensHOro 3aknoyeHust, CornacHo cT. 21 3akoHa
O pervoHanbHbIX CYETHbIX nanatax, WCMOMHUTENbHLIA OpraH eauHULbl TeppUTopmuarbHOro
camoynpaBrieHus obs3aH nepen ogobpeHvem GiogxeTa NPeAcTaBUTb 3TO 3aKMOYEHUE OpraHy,
npeacrasnsoLwemMy eauHULbI TEPPUTOPUANbHOrO camoyrnpaBneHus BMecTe CO CBOMM OTBETOM Ha
coaepxallmecs B TOM 3aKO4eHUN OOBUHEHUS.

Kak 3amedaer K. CTopuyblHbCKM, OTpULATENbHbIE 3aKOYEHUA MOryT OblTb TaK Xe
OCHOBaHMEM [ns Hayana pervoHanbHOW CYETHOW nanaTol HeMedrneHHOW rocygapCTBEHHON
NpoBepkn, WUnmM npobnemHon, O KOTopbiIX MAET peyb B naparpade 4 CT. 2 pacnopsikeHus
Mpencepatena Coseta MunHuctpoB oT 16 uwona 2004 roga no geny MecTtonpebbiBaHUS U
TeppuTopmanbHON cdepbl CHETHLIX NanaT 1 NnogpobHON opraHusaumm nanat, KonmyecTBe YreHOB
konnerun n nopsigka npouecca [19; 20].

B sToM MecTe cTOMT caenaTtb akueHT, YTO peryoHarnbHble CHETHble nanatbl peueH3npyoT
NpoekTbl BI0AXKETOB, y4NTbIBasi yKasaHHbIE€ B 3aKOHE KPUTEPUM KOHTPONSA. OTU KpUTEPMM yKa3aHbl B
CT. 5 3aKOHa O perMoHanbHbIX CYETHLIX nanartax, K HAM OTHOCATCH KpUTEPUIN COOTBETCTBUSA Npasy
n COOTBETCTBUSA AOKyMeHTauum hakTnyeckomy COCTOSIHUIO. Kpome TOrO,
B cdepe 3agaHuUN rocyfapCTBEHHOW aAMWHUCTPaLMK, BbIMOSHAEMbIX 3TUMW eduHMLAaMU Ha
OCHOBE 3aKOHOB UNW 3aKIoYaeMbIX 4OroBOPOB, PeLEeH3MpoBaHNE MPONCXoamuT ¢ YHETOM KpUTepus
LeneycTpeMnéHHocT, [J0OpOCOBECTHOCTM U XO3ANCTBEHHOCTU. OTCYTCTBME BO3MOXHOCTMU
NMPUMEHEHMS 3TUX MOCMeOHWX KpUTEpMeB B  Cnydae COOCTBEHHbIX 3aday  eguHuLbI
TEpPpUTOPMArbHOro  CamoyrnpaBrneHus  SBMASETCA  BblpaXeHMeM €&  CcaMOCTOATENbHOCTY,
rapaHTupoBaHHOW KoHCTUTyumen (Hanpumep, cT. 165 n. 2).

B 3akoHe o rocygapcTBeHHbIX hMHAHCaxX ecTb YKasaHwe, Kacalolleecs cpoka MNpUHATUA
GrooxeTHOM peueH3un (cT. 239), oHa JormkHa ObITb MPUHATA Nepef Hadanom OlaXeTHoro roga.
HdonyuieHHoe 9ToW CTaTbéM WUCKOYeHMe KacaeTcsi 0cob60 0OOCHOBaHHbIX Cry4vaeB, WX
HacTynneHue no3BonsieT NPUHATUE OLOOKETHOW peLieH3un nocne 1 sHBaps, HO He No3aHee, YeM
31 sHBaps GrogxeTHoro roga. MpeBbilleHne 3TOro TepMyHa 00A3bIBAET PErMOHarnbHY CYETHYIO
nanaTy K yCTaHOBMeHuo OiogxeTa eauHULbl TeppuTopuanbHOro camoynpasnexus (ct. 11 n.2
3aKOHa O pervoHarnbHbIX CYETHbIX NanaTax).

MoHsiTne "ocobo obocHOBaHHbIe criyyan" 3TO TUMWYHOE HeonpedenéHHoe MOHSATUE U 3TOT
HeoCTaToOK eCTb OAWHAaKOBO KakK B 3aKOHE O rocydapCTBEHHbIX (puHaHcax, Tak U B OpYyrux
IOpMONYECKMX aKTax, rae 3TO MoHATUE npumeHsaeTcd. OgHako 3TO He 03HaYaeT MPOM3BONBHOCTU B
BMOE OTCTYMIeHNs OT NPUHLMNa NpeaBapuUTEnbHOro NPUHATUS GloaxeTa.

OTHOCMTENbHO MpoLeayparnbHbiX BOMPOCOB, CBA3aHHbLIX C yTBepXaeHuem Oogxera rMuHbI,
HeobXoAMMO yKasaTb, YTO cornacHo cT. 18 n. 2 naparpad 4, yTBepxaeHue Orogxeta MuHbI,
paccMOTpeHne OTYETa O BbINOMHEHWUN BrogKeTa U NPUHATUE pe3onoLun B Aerne NnpefocTaBneHns
nUnun He npepocTtasneHns absolutorium, B 3TOM criyd4ae OTHOCUTCS UCKIMIOYUTENBbHO K KOMNETEHLUN
coBeTa rMuHbL. 3aToO BbINONHeHWe OlomxkeTa ABngeTcs 06s3aHHOCTbIO BowWTa, BypmucTpa unm
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npesuaeHTa ropoga (cT. 30 n. 2). VICNonNHUTENbBHbIN OpraH Tak e MMeEeT MOSIHOMOYMST cCoBepLUaTb
GlookeTHble pacxodbl, npeanaraTb M3MeHeHUs B OlomkeTe IMMHbI, @ TaK XXe pacrnopsikaTbes
pe3epBamMu GroaxeTa rMuHbL. [NaBHbIM OyxranTepom siBMAETCS kKa3Havyewn rMuHbl (CT.46 n. 4).

OgHUM 13 NPUHUMNOB (OUMHAHCOBOrO XO3SMCTBA IMUHbI SABMASAIOTCA €€ OTKPbITOCTb U
npo3payHocTb. OTKPbLITOCTb BblpaXaeTcsl B TOM, YTO OAMHAKOBO Kak Gro[pKeTHas pe3ontoums, Tak u
OTYET O BbINOMHEeHUM BrogkeTa NybnMKylOTCA Tak camMo Kak ocyliecTBnsdetcsa v nybnukaums
MECTHbIX HOPUONYECKNX aKTOB. 3aKOH O TMMHHOM camoynpasneHun (cT.61 n. 3) HaknagbiBaeT Ha
NCMNOMHUTENbHbIA OpraH 00s13aHHOCTb MHM(OPMMPOBAHUS KUTEMEN TMWHbI O MNIlaHax MpoeKkTa
GromkeTa, HanpaBneHnsix obLLecTBEHHOM U 3KOHOMMUYECKOW MOSIUTMKM, a TaK XKe UCMOrb30BaHWK
GrooKeTHbIX CPeAcTB. 3adaHue 3TUX MH(OPMMPOBaAHMIA COCTOMT B TOM, 4TODObl AaTb XUTENsm
IMUHBI BO3MOXHOCTb KOHTPONS (DMHAHCOBOrO X03AMCTBA MMUHLIL. XKuTenu, 3Hasa OrompkeT, a paHee
nnaHbl NpoekTa GrogkeTa, MOryT BblpaXkaTb CBOE MHEHME OTHOCUTENbHO (PUHAHCOBLIX BOMPOCOB
CBOEN TMUHbI. KOHEe4YHO, OOLLECTBEHHbIA KOHTPOMb HE CBs3aH C BO3MOXHOCTbIO BITACTHOrO
BMeLlaTenbCcTBa B paboTy OpraHoB TIMWHbI, OOHAKO, Kak W3BECTHO, MHEHWE XuUTenen,
nsbupartenen, sBNsieTcs AN PyKOBOAUTENEWN CyLECTBEHHbIM, OCOOEHHO M3-3a MOBCEMECTHbIX
BbIOOPOB Ha NOCT BoOWTa, BypMUCTpa MUIK Npe3ngeHTa ropoga u MOXeT UMETb pearnbHoe BNusHWe
Ha NPUHATUE peLLeHns.

Mbl npucoeguHsieMcs K MHeHuMo ManuHoBckon-Mucénr, B. Mwucénra, 4to Gnarogaps
Npo3payHOCTN PUHAHCOB XUTEMNAM HaceneHHbIX MYHKTOB CTAHOBUTbCHA W3BECTHbIM, YTO CEKTOpP
rocyaapCTBEHHbIX (PMHAHCOB YETKO OTAENEH OT OCTarbHOro XO3SNCTBA; U3BECTHbl M AOCTYMHbI
NPUHLMMNBI pasfeneHns OTBETCTBEHHOCTM 3a peLleHns B (PMHaHCOBbLIX Aenax, a Takke MpUHUUMbI
NPUHATUSA 3TUX PELUEHUIA.

ABTOpPbI METKO KOHCTATUPYIOT, YTO MOHATUSA SIBHOCTU M NPO3PadYHOCTU AOMOMHAIT ApYr apyra
— 6e3 Npo3payYHOCTM rocyfapCTBEHHbLIX (DMHAHCOB Aaxe NOSHbIA 4OCTYN 40 MHOPMaL MU HEMHOTO
[aéT, TaK Kak ata uHcopmMaLmsa MOXeT ObiTb HEMOHATHA ANst nonyvaTtenen [2, s. 46].

MoabITOXMBaA U3NOXEHHOe, crieqyeT MOAYEpPKHYTb, YTO (PUHAHCOBOE XO3SMNCTBO MMUHbI
GasnpyeTcsa Ha Tex Xe OCHOBHbLIX NMPUHLMMNAX, YTO U (DMHAHCOBOE XO3SIMCTBO HAa YPOBHE CTpaHbI,
GlooKeT TMWHbI CKOHCTPYMpPOBaH MO CXOXWUM MpuHuMnam Owomketa rocygapctea. OpHako
CYLLLECTBEHHbIM MPUHLMIMOM, Ha OCHOBE KOTOPOro chopmupyeTcst GHO4KET MUHbI €CTb  MPUHLAN
CaMOCTOATENBHOCTU TEPPUTOPUATTIBHOIO CaMOoyrnpaBneHus.
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