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ICTOPUYHI ETANW CTAHOBJIIEHHA TA PO3BUTKY
KOHCTUTYLIMHO-NMPABOBOI'O CTATYCY CyaaiB cyaiB

3ATrAJl1bHOI OPUCOUKLUII

€roposa B.C.

doueHm chakyrnbmemy couiorsnoeii i npasa

HauioHanibHo20 mexHi4Ho20 yHigsepcumemy YkpaiHu «KuigcbKuli monimexHidHud iHemumym»

KOHCTUTYLIMOHHO-NPaBOBOW CTaTyC cydel cydoB OOLen pUCOMKUMM, KOTOpble onpegensioT
cogepxaHve M BHYTPEHHOCTb cyAeOHOM BracTW, NPOLUEN CROXHbIA UCTOPUYECKUMIA MyTb 3apOXOeHWs,
CTaHoBNeHns n passutus. Kaxgon ucropuyeckon copmaumm 6bino npucylle CBOe MOHSATME cTaTyca
cydew cygoB M Ha KaXdoMm OTAeNbHO B3ATOM MCTOPUYECKOM 3dTane 3TOT cTaTyc CocTaBnsan ocobeHHoe
HanpaeneHun, BUAOB U (hopM AeATenbHOCTM Cyden CynoB OOLUEN HOPUCAMKLMM, KOTOpPblE KacalTcs
pELLIEHNS NPaBOBbIX KOHMINKTOB.

Constitutional legal status of judges of courts of general jurisdiction. Their evolution, definition,
correspondence with other parts of the judicial power are studied. The main criteria of the courts function
classification are identified and main types of functions of the courts of general jurisdiction and their
system are analyzed.

KOHCTUTYLiNHO-NpaBoOBMI CTaTyC CyAdiB CyAiB 3aranbHOl HOPUCOMKLIT, WO BMpaxawTb 3MIiCT i
CYTHICTb CyOOBOI Briagu, NPOVLLOB CKNagHWUM iCTOPUYHUIA WNSX 3apOAXKEHHS, CTAHOBMEHHS Ta PO3BUTKY.
KoxHin ictopuyHin dopmadii 6yrno nputaMmaHHe CBOE PO3YMiHHS CTaTyCy CyAdiB CydiB i Ha KOXHOMY
OKpPEMO B35ITOMY iCTOPMYHOMY €Tani uen craTyc cknagas ocobrnvee Komno Hanpsamie, BuAiB i dhopm
OiAnNbHOCTI cypaiB cyaiB 3aranbHOI OPUCAUKLIT LLOAO BUPILLEHHS NPaBOBUX KOHAQIIKTIB.

Kniwo4yoBi cnoBa: cTaHOBMEHHs, cyd, Ccyani, cypaiB cydiB 3aranbHOI  OpUCOMKLil, cTaTyc,
CYyOO04MHCTBA.

CTaHOBMEHHS | PO3BUTOK KOHCTUTYLIMHO-NPABOBOro CTaTycy CyahiB CyhiB 3aranbHOl Hpucoukuil B
YKpaiHi po3BMBanucs y KOHTEKCTi MOro CBITOBOI r'eHe3un, OCKifNbKM TEPUTOPIS CcydacHoi YKpaiHu TpuBanun
Yyac 3Haxogunacs nig BNAIMBOM CYCifHIX AepXaB i neperimana okpeMi enemMeHTH iXHIX CyqoBUX CUCTEM, Y
TOMY YMCAi 1 Taki, WO BU3HaYanu yHKLioHanbHy CnpsiMOBaHiCTb CyAAiB CyAiB 3aranbHOT OPUCAMKLIT.

ICcTOpIt0 CTAHOBNEHHSA | PO3BUTKY CyLAiB CYAIB 3aranbHOI PUCAUKLIT YKpaTHN MOXHA po3ginutn Ha
Taki XpoHOMoriYHi mexi: i3 VI cT. — o ctBopeHHs KoHctutyuil MNMununa Opnuka 1710 p.; 3 1710 p. — go
34incHeHHsA cypoBol pedhopmu 1864 p.; 3 1864 p. — Ao hopMyBaHHA pafsiHCbKOI CUCTEMU nNpaBocyaas y
1919 p.; cTaHOBMEHHSA | PO3BUTOK CyaAaiB CyaiB 3aranbHoi topucaukuii 3 1919 go 1991 p.; cTaHOBMEHHS |
PO3BUTOK KOHCTUTYLIMHO-NPAaBOBOro cTaTycy CyadiB CyAiB 3aranbHOI HOpUCOMKUIT B He3anexHin YkpaiHi B
1991-2002 pp.; i3 noyaTKy npoBeAeHHs cynosoil pedopmm 2002 p.

MepLwi 3ragku Npo cTaTyc cyaAaiB iX Micue y Aepxasi i CycninbCTBi CAratoTb CBOIM KOPIHHAM [0 Pi3HNX
enox i ymeinisauin. Lli saragkm moxHa 3HanTtu y nanipycax dasHboro €rmnty XVII-XVI cT. oo H. e., “KHusi
Cyppis” Craporo 3anosity, 3akoHax MaHy Towo. 3okpema, M. M. KopkyHoB nucas: “OasHi Lapi 6ynu,
Hacamnepen, Cyaasamu, a He 3akoHOAaBLAMM, | B NEPBICHOMY CyCninbCTBi Oyna NoBHICTIO BIACYTHS ysBa
NpoO MOXNMBICTb [OBIMbHO 3MIHUTM BCTAHOBMEHi 3a4aTky npaBa. [loyaTKOBOK TOYKOK MpPOSABY
AepaBHOro BonogapioBaHHs 6yno cyfoBe pilleHHs, a He 3aKoH”.

Y KuiBcbkinn Pyci kHA3b cyamB cam, abo yepes nocagHukiB Ta TiyHiB. CyaoBe pileHHA BMKOHYBanu
Pi3HOMaHITHI KHSDKI areHTu i BipHUKW, MEYHWKK Ta iH.

Buwoto cyaoBoto Bragoto 6yB HagineHun KHa3b, SKMA 30iMCHIOBAB NpaBocyaas LWOAOo BCiX crnpas, ae
xova 6 ofHielo 3 CTOpiH BMUCTYNaB NpeacTtaBHUK dheofarnbHOI apuUcTokparTil, a Hanbinblw cknagHi cyaoBi
cnpaBu 3 ydacTio deopanis po3rnsgas KonerianbHUA opraH — 6osipcbka paga Ha 4Yoni 3 KHA3eM. [HLi
cnpasu, WO He cTocyBanuca deoanbHOl 3HaTi, BUpILLYBanu npeacTaBHUKM MicLeBOi aaMiHicTpauii —
nocagHuKN, BONOCTEri TOLLO.

Micna 3anpoBafXeHHs XPUCTUSHCTBA Ha Pyci Ta 3pocTaHHs BMAMBY LEPKBU Ha CcycChifnbHe i
aepxxasHe Xntta Kniscbkol Pyci 3’ABNSIETECA LLEPKOBHUI CyA, KU OYONOBaNU ENUCKONKU, apXienmuckonu,
MuTpononutu, Wwo OyB HadineHwnh npasocygasaM y penirinHuX crnpaBax i cnpaBax, Ae CTopoHamu
BUCTYNanu uepksa abo HaceneHHs 3anexHe Big MoHacTupiB. BesnepeyHo, Wwo cyaai 3a oobu Kuiscbkoi
Pyci 3pebinblioro andepeHuiloBanuca 3a cy0’eKTamu Cy[OuMHCTBA, arne Take po3MeXyBaHHS CcyaadiB
CyQiB 3aranbHol opUCAMKLUIT BGa4aeTbCA NPOrpecuBHUM A8 €MOXM paHHLOro deoganiamy.

Ha kiHeub XIV cT. ykpalHCbKi 3eMni onvHMAMCA Y cKnagi cycigHix gepxas: [anuuunHa i 3axigHe
Mopinna y cknagi MNMonbcbkoro koponisctea, liBHiYHA BykoBuHa — y cknagi YropwmHu (3 XVIcT. — y
cknagi cyntaHcbkoi TypeudmHu), 3akapnaTtTd — Mig BNagow YropCcbkux marHaTiB (nisHiwe — y cknagi
imnepii [abcbypris), NiBogeHHO-3axigHi 3emni — y cknagi Benukoro kHasisctBa JlutoBcbkoro. [licns
o6’egHaHHA [Monbebkoro koponiecTBa i Benukoro kHsAsiBcTBa JIMTOBCLKOrO y €auHy AepxaBy — Piy
Mocnonuty B 1569 p., 3Ha4Ha YacTMHa YKpaAiHCbKMX 3emernb onuHunacsa y cknagi Peuvi MocnonuToi, wo
Cnpusno noganbLUiv NONoHi3auil yHKUIN cyaiB 3aranbHOT OPUCAMKLIT.



Mopsag i3 BMLEONMCaHO CyAOBOK CUCTEMOIO iCHyBana kosalbka cucTema CyAOYMHCTBA, WO mana
cBoi BrnactmeocTi. Cya y Ko3aLbKiln CUCTEMI 34iINCHIOBABCS KOLIOBMM OTaMaHOM, JOBOULLIEM, NanaHKOBUM
MOMKOBHMKOM, @ B OKpeMux Bunagkax i BCiM koweM. lpu 3giicHeHHi npasBocygas 3anopisbKi Ko3aku
noknaganucsa Ha BiiCbKOBOro CyaAlo, sikun ByB YNOBHOBaXXEHWUA pPO3rNagaTht BCi KpUMiIHAMbHI Ta UMBINbHI
cnpaBun. 30IMCHEHHS KO3auUbKUX CyAiB 3ararnbHOi HPUCOMKLUIT IPYHTYBarnocs Ha OCHOBI KO3aLbKuX
Tpaguuin Ta 3sm4aiB.

Y 1648-1654 pp. B YKpaiHi BigbyBaeTbCca HaujioOHanbHO-BU3BOSMbHA 6opoTbba, HauineHa Ha
CTBOPEHHSI BriacHOl AepXaBHOCTi. Y uen nepiod Kosaubki CyaAu KepyrlTbCs, SIK i paHilwe, HopMamu
3BMYaEBOroO npasa (36epiraeTbCcs LWNAKyBaHHA abo rOHIHHS CriAoM K Mipa Cyd0BOro nepecnigyBaHHs),
ane HeobXigHO 3BEPHYTM yBary Ha npouec hopMyBaHHS HaLioHanbHOI NPaABOBOI CUCTEMMU, XO4a B Lier
nepioa ykpaiHCbke CyJOYMHCTBO Le I'PYHTYETbCA Ha JIMTOBChbKMX cTaTyTax i MaraebypsbkoMy npasi.

Mpouec BiApoOAKEHHSA YyKpalHCLKOT AepxXaBHocTi B Apyrin nonosuHi XVII cT. noTarHyB 3a coboto i
dopMyBaHHsi BnacHOro cyqovmMHcTBa. BoHO CTBOPIOETLCA ke B xoai 6ovosmx Ain. MpupogHo, Ans Toro
yacy (yHKUiSMWU CyQOYMHCTBaA HadiNAeTbCs Ko3aubka CTaplMHA — COTHUKW, MOMKOBHMKW, a TaKoX
cneuianbHo BugineHi cyaqi. Ckaximo, B ctaTeiHOMY cnucky nocnaHus MockoBcbkol gepxasu [puropis
YHKoBCbKoro Ao boraaHa XmenbHULBbKOro 3ragyetbes B KBiTHI 1649 p. BincbkoBun cyaaa Maraww.

OpraHoM HamBuLLOI Bniagu 6yna paga, B AKi OpUANYHO BCi KO3akn manu npaeo 6patu ydacTtb. BoHa
po3B’sidyBana rorfoBHi BIiNCbKOBI i rocnogapcbki CnpaBu Ta 3A4iMCHIOBana cygodmHCTBO. [locTynoso
3pocTae porb pagun KosaubKol cTaplinHu. [1o cknagy CTapLUMHCLKOT paan BXOAWUU MOSTKOBHUKKU, COTHUKN
Ta reHeparnbHa (abo BiicbkoBa) cTaplumHa. BoHa BukoHyBana BIiACbKOBI Ta aaMiHiCTpaTMBHI doyHKuii. [o
Hel Bxoaunu ob6o3HuiA, ABa ocaBynu, ABa Cyani Ta nucap.

BiricbkoBuiA cyaaa obupascsa Ha 3aranbHin pagi i3 npocToro ToBapucTea. BiH 3aimascsa po3rnsgom
KpUMiHanbHWUX cnpaB Ta LMBINbHUX CMOpiB, AKi BUHWMKanNn y Biicbky 3anoposbkomy. BincbkoBui cygas
3[4iNCHIOBaB CyQOBUI PO3rnsd, NpoTe OCTaTOMHUMI BUPOK 3aTBEPAXyBaBCS PillEHHAM KOLLOBOro oTamaHa
4yun BiNcbkoBo pagoto. Cyansa OyB 3000B’s13aHUIN 34iNMCHIOBATM CYOOUMMHCTBO LIBMAKO, CpaBeanivBo Ta
HeynepemkeHo. B cBOIX pilleHHAX BiH KepyBaBCs He NMUCaHWM 3aKOHOM, a nepekasamm 4n Tpaguuismu,
AKi nepexogunu 3 ByCT B yCTa.

[o oboB’A3kiB reHepanbHOro cyani BXogunu Harns4 3a BUKOHaAHHAM yHiBepcanis retbMaHa, cyd Hag
BMHHUMW 3 YuCra reHepanbHOl Y1 MOSKOBOI CTapLUMHM 3a MOro BKasiBKOW. Tak, reHepanbHun cyaas
AHTOH >KgaHoBuWY, KOTpMIM poscnigysBaB HaBecHi 1656 p. cnpasy B 6inopycbkomy nosky IBaHa Hevas,
HakasaB [BOX BWHHUX CTapluWH 3 HDKMHCBKOrO MOMKy MOBICUTW, @ IXHIX CRifbHUKIB Y 3MOYMHI NpPOTU
MMWPHOrO HaceneHHst — “6uTn B ABa Kui HELaOHOo, TaK, WO BOHU NefBe YN XXUTUMYTb NOTiM”.

Cawme reHepanbHU cyoas po3rnsaas cripaBu Npo AepxaBHi 3NoYvMHKU, ByB HaMBULLOKO anensiuiiHow
iHCTaHUie 4N NONKOBMX | COTEHHUX CyaqiB.

[nsa umBinbHOro HaceneHHs Byna CTBOpeHa Taka CUCTeMa CyAiB: KO3aLbKi, COTEHHI, MOMKOBI Cyaun Ta
reHepanbHuin cy.

Kosaupbki cyan 6ynu nepLuoo NaHKoK B CyAOBiN cuctemi. BoHn posrngganu cnpasu Ta npunmManmu
pilleHHA 3a ydacTio Bciei rpoMagu. Kosaubke CyAOYMHCTBO [PYHTYBanocs Ha [AaBHIX 3BMYasX
3anopoxoks, ae cyq BinbyBaBca Ha 3aranbHill BiICbKOBIN paji, B Ak 6panu y4yacTb BCi KO3aku. Takui
nopsgokK posrnagy cnpas 36epircs i B HUKYOMY KO3aLubKoMy CyAi.

[HLWIOK NaHKOoK CyAOBOI CUCTEMWU Byny MOMKOBI Ta COTEHHI cyau. MNMOMNKOBHUKM Ta COTHUKA MOTK
0COBUCTO 3AiMCHIOBATU CyOOUMHCTBO, B AESKUX MOMKax i COTHAX Oynu nonkosi i coTeHHi cyaai. Mig ix
lopucaMKLilO nignagana OCHOBHa Maca CyAOBWX CrpaB KO3akiB, censiH Ta MiwaH. BoHu posrnsganu
UMBINbHI Ta KpUMiHanbHi cnpasn, 3okpema, cnpasu nNpo BOMBCTBA, po3bii, Kpadikku Ta iHWi HanbinbLw
MOLUMPEHI 3MOYUHN.

HanBuwow naHkow cygoBoi cuctemu OyB reHepanbHU cyd Mpu retbmaHosi. [Jo 1oro cknagy
BXOOMNW [Ba reHepanbHi cyadi Ta cygoBui nucap. [eHepanbHun cyg dakTuyHO GyB anensuinHowo
iHCTaHuietlo. BiH 3arMmMaBca cnpaBamu, siki Hagxogwunu Big MNONKOBMX i COTeHHMX cyadiB. Kpim TOro,
reHepanbHU cyq po3rnsgas AesKi CrpaBu, 3 SKMMK Npoxadi 3sepTanucs Npamo Ao reTbMaHa.

HoBy cucTemy cygoyCcTpok 04ONUB reTbMaH. SAK KepiBHWK Ko3auTBa BiH, BnacHe, 3ocepea)yBaB BCHO
BMady B CBOIX pykax i OyB HamBuwWuM cygaeto B Aepxkasi. KomneTeHuia reTbMaHa, TeopeTuyHo, Gyna
HeobMexeHa. BiH Mir posrnsHyT 6yab-aKy cnpasy No nepLuii iHCcTaHUIl i BUHECTN BUPOK, LLO He nignsras
nepernagy. Taki Benuki CydoBi MOBHOBAXEHHSA reTbMaHa MOXHa po3rnsgatv SK HeAonik AepXaBHOro
YCTPOt0, BHACMigOK NOEAHAHHA CyL4OBOI Ta agMiHICTpaTMBHOI Briaan. PasoM 3 TUM BOHW € CBigYEHHAM
BMCOKOro aBTOpUTETY rNaBu gepxasu B [[eTbMaHLLMHI.

Y MicTax, Ha siki nowumproBanacs fis npueineis margebypsbkoro npasa, icHyBanu Micbki cyan. BoHu
Bynn CMMBONOM MiCbKOro CamMOBPSAYBaHHS, rapaHTOM HEMNopYLUHOCTI “Micbkux” npas.

Ockinbku i Ykpaina, i MonsLwa 6ynu HesgoBoneHi ymoBaMmu 360piBcbkoro gorosopy 1649 p., B YepBHi
1651 p. BilicbKOBI fii BigHOBUNMCA. IX pesynbTaTtom cTano nianucaHHa 18 BepecHs 1651 p. we 6inbLu
HeBurigHoro Anga YkpaiHu binouepkiBCbKOro MWMPHOro [OroBopy. 3a HMM YMCENbHICTb PEECTPOBOro
BiliCbka cKopodyBanacb HamnornosuHy, i BOHO Morno nepebysatn nuvwe y KuWiBCbKkOMY BOEBOACTBI.
CypouuHcTBo ¥ KuiBcbkomy, BpaunascbkoMmy Ta YepHiriBcbkoMy BOEBOACTBaxX nepexoaurno nig snagy
LLASXTK.



Ha nouaTky 1654 p. Monofa reTbMaHCbka AepXaBa, He Makto4yM 3MOrM BTpMMaTUCb NOMIXK ABOMa
BOpoXuMn cunamu, lNonbleo 1 Mockso, Oyna 3MylleHa yKnacTu BIICbKOBWUA COH3 3 MiBHIYHUM
CyciooM Ha yMoBax BacarniTeTy.

MockoBcbkuii Lap, 6epyyun nig cein npotekTtopaTt [eTbmaHLMHY, 3000B’3aBCS He BTpydatucs y
BHYTPILLHI cnipaBu YKpaiHW, 30Kpema B ii CyAOUYNHCTBO, Ske Byno y BMKIMIOYHOMY BidaHHI MicLeBMX CyaiB.
Micna lMepeacnaBcbkoi Pagn 6ynu nigrotoeneni “Ctatti borgaHa XmenbHuubkoro” Big 17 niOTOro
1654 p., 3 AkMMK BiH BUcnas nocnis Ao Mocksu, ge BOHW Bynu CTBEpOPKEHi i3 3HAYHUMK nonpasBkamu
uapeM i 6osipcbkoto aymoto 21 6epesHs 1654 p. B nepuit cTaTTi reTbMaHOBOIoO MPOEKTY 4OrOBoOpY Oyno
NOCTaBNEHO YiTKy BUMOrY HesanexHocCTi cydiBHuuTBa: “B Hayane u3Bonb TBOE LapCKoe BennyecTBo
NOATBEPAWTU NpaBa U BOMbHOCTY HaLLM BOWCKOBbIE, Kak 13 BEKOB ObiBano B Borcke 3anopoxckom, 4To
CBOVMMW MpaBaMu CyXuBanucb, W BOMbHOCTU CBOM uUmenu B gobpax u cygax; 4Tob HW BOeBoAa, HU
BGOSAPVH, HU CTOMBHUK B CyAbl BOWCKOBbIE HE BCTynasncs, HO OT CTapLux CBOWX 4TOD ToBapbILLECTBO
CyXeHbl BbInu: rae Tpu YenoBeka Kasakos, Torga ABa OgHOro AOMKHbI CyauTu”.

Takmm 4yuHOM, YkpaiHa 3a 4aciB b. XmenbHuubkoro 3000yna npaBo Ha BriaCHe CyAOYMHCTBO Ta
BMacHe npaBo Yy He3anexHux cygax sik cumson cBoboawu i gepkaBHOCTI, LUe 3myLleHi 6ynn Bu3HaTK i B
Mockasi.

Ha uen 4ac B YkpaiHi npaktmyHo Oyna cdopmMoBaHa CBOsi BflacHa cygoBa cucTema 3 4iTKO
BM3Ha4YeHUM npasocyaasM. Pocis paxyBanacs 3 Ui€l0 CUCTEMOIO CyAOYyCTpO i B LiapeBi rpamoTi Big
27 6epesHa 1654 p. 3a YkpaiHot BU3HABANoCs NpaBo Ha iCHYBaHHA HaUioHanbHOI CUCTEMW CyL40YCTPOLO.

YHichikyBaTn ctaTyc cyadiB CydiB 3ararnbHOi HpUCAMKUIT B YKpaiHi B cuny iCTOpUYHMX OBCTaBuH
HaLjioHanbHOro Aep>xaBoTBOPEHHSA Byno AoBoni cknagHo. 3okpema, TpMBanui Yac cyadi cyaiB 3aranbHoi
topucaukuii Ha JliBoGepexoki BM3Havanmcs HOPMaTUBHUMKM NONOXeHHAMU JluToBcbkoro CraTtyTty, vy
Mapiynoni gisiB T. 3B. “rpeubkvin cya”, Ha Micusax NPoAoBXKyBanu AiSTU 3BUYaEBI Cyau.

Cyoosa pechopma, WO Mana Micle Ha TepeHax YKpalHCbKMX 3emenb, ki BXxogunu A0 cKnagy
Pociricbkol imnepii, 6yna nposegeHa y apyrin nonosuHi XIX cT. Xoya pycudikauia ykpaiHCbKol cynoBOi
CcMUCTEMM noyana 34iMCHI0OBaTUCA 3 MoyaTKy CTOpiyYsl, KONM BUKOHAHHA CydOBUX Ai nepenucysBanocs
BUKIIOYHO POCINCBHKOK MOBOIO.

MpoBeaeHHo uiel pedopmn nepegysano nignucaHHs imnepatopoM OnekcaHapom Il MaHidecTy npo
cKacyBaHHSA KpinocHoro npasa i “INono)xeHHs1 Npo CensH, Wo BUXOAATb 3 KPIMOCHULBKOT 3anexHOoCTi”, sike
cknaganocs 3 17 3akoHodaBuux akTiB. Y NpoaoBXkeHHs KpinocHoi pecopmun 20 nuctonaga 1864 p. 6ynu
npunHati Cygosi ctaTyTw, ski 3akoHOA4aB4yo 3akpinunu B Pocincbki imMnepii cyaaiB cyaiB 3ararnbHol
FOPUCAUKLT.

3 1743 p. go 1756 p. 3atarnucsa y3rogxeHHs TekcTy «[lpaBa, 3a SKMMKW CyaUTbCSH ManopoCiNCbKUN
Hapog». Lle eTtanHa nofis y cTaHOBNEHHi yKpaiHCbkoOi MpaBoBoi cuctemn. Kogekc ctaB pesynbTaToM
Maxke 15-piyHOT Hanpy>KeHol npaui Kpawmx npaBHUKiB eTbMaHLWWHK | akyMynoBaB y cobi BUnpobyBaHi
XUTTAM 3000yTKM BITYM3HSHOT NpaBoBOi AyMKW. Ha HMX Bynu M okpemi nocunaHHa y CydoBi NpakTuui.
Axe 3MmicT uiei kogudikoBaHoi 36ipkn He oOMexyBaBcs Tinbku JIMTOBCbKMM CTaTyTOM, a BKIOYaB
YMMano NonoXeHb 3 iHWKNX 3aKOHOA4aBYMX aKTiB, OKPeMi HOPMU KO3aLbKOro 3BMYAEBOro npasa, a Takox
Aesiki opuriHanbHi HoBenw.

Cypnosun ycTtpin 3a Kogekcom nepeanbavae ABi kaTeropii cyaiB — 3aranbHi i cnewjanbHi.

HarBuworo iHCTaHUi€w, WO 34iNcHIoOBaNnu cyani CydiB 3aranbHoi KPUCAMKLiT 3 CyAOBOro Harnsgy 3
1780 p., ByB ranuubkui ceHaTt y cknagi BepxoBHoI cygosoi nanaty (M. BigeHb). 3miwaHHsa cygosol
iHCTaHUil, Wwo 6yna HagineHa BULLIOK HarnNsgoBow Aieto y MannyuHi, Ha Hawy AyMKy, CTano npearedeto
nowmnpeHHs cygosoi pedopmn 1782 p. y ABCTpii Ha BClo TepuTtopito MannuuHu. Bxe B 1784 p. y Manu4umHi
Jisina Taka X cuctemMa cyiB sk i B ABCTPIl, O BUKOHYBanM Ti X cami i, Lo 1 aBCTPINCbKi cyaum.

Micna nepetBopeHHs ABCTpo-YropwimHu B 1867 p. Ha AyanicTM4Hy MOHapxito, WO ckraganacs 3
OBOX AepxaB — ABCTpIT Ta YropLuHu, y ManuuumHi Ta Ha iHWKnx 3emnsax, Wwo BXxogunu o i cknagy, nodana
[iSiTU NOHOBMEHA aBCTPINCbKa cucTemMa CyAiB 3aranbHOI OPUCOUKLIT.

Ha noyatok XX CT. KOHCTUTYLiMHO-NPaBOBUA CTaTyC CyaaiB CyaiB 3aranbHOI opucavkuii nepebysas
y TOMY > CTaHi, WO 3a3HavaBcs Bulle. Ane noyatok [eplloi CBiTOBOI BiiHM NMOCUNMB CNPSIMOBaHICTb
cyaais cyadiB 3aranbHol IOPUCAMKLIT Ha KapanbHo-penpecuBHi Aii. 3okpemMa, noka3oBum Oyno iCHyBaHHS
BiICbKOBO-MONMbLOBUX CYAiB, HOPUCAMKLISA KOTPMX MolimptoBanaca i Ha UuBiNbHE HaceneHHs, LWo
nepebyBano y 30Hi BINCbKOBOrO CTaHy.

16 rpygHs 1917 p. 6y npunHatun  3akoH “Tlpo  3aBegeHHs  anenduinHux  cyais”,  SKkuMm
nepegbavanocs CTBOPEHHA TpbOX anensauinHux cygie: KuiBcbkoro, Xapkiecbkoro i Opgecbkoro,
KOMMeTeHLis AKMX MnowmproBanacs Ha HaBKOMWLWHI rybepHii. AnenauinHni cyqd ckrnagascsl 3 roroBw,
3acTynHuKa i Kinbkox cyaais. NpoTe i TyT no3Havmnacs HenocnigoBHICTb peopMyBaHHS: NOBHOBaXEHHS
i opraHisaLis anenauinHMX cyaiB Mamxke He BigpidHAnacs Big NOBHOBaXEHb i OpraHisaLii 4opeBonoLiHUX
cygoBux nanat. 23 rpygHs 1917 p. B po3BUTOK nonepegHboro npunMmaetbcs 3akoH “lMpo ymoBu
obcapxkeHHa i nopsaok obpaHHa cypaiB eHepanbHOro i anensuinHWx cygis”, 3a skuM yCi cyaqi
obupanucs LleHTpanbHo pagoto Ha Tpu poku GinbulicTio B 3/5 ronocie. OCBITHIM LEH3 NpU LbOMYy He
MaB 3HauveHHs. [Npu anenauinHnx cyaax bynu saTeepaxeHi Nocagu CTapLumMx NpPoKypopiB i MPOKypopiB, iX



npusHadaB [eHepanbHUA cekpeTap cygoBux cnpas. Cnig Big3Haumth, WO XapkiBcbkuni i Opecbkui
anensuinHi cyam Tak i He 6ynn CTBOPEHI.

MigHiwe, 2 4epBHA 1918 p., reTbMaHCbkMN ypsd YKpaiHW Yy 3akoHi MNpO CTPYKTypy i cTaTtyc
"eHepanbHOro cyay He nuwie BM3HaYvMB MOro 3aBAaHHS, a N KOHKpeTu3yBaB npasocyaasa [eHepansHoro
cyay, sikun 6yB cchopmoBaHMI Lie 3a YaciB YKpaiHcbkoi LleHTpanbHoi Pagu. Buxogsaum 3i CTpykTypwm
"eHepanbHOro cyay, Lo cknagascs 3 TPbOX AenapTaMeHTiB — LMBINbHOro, KAPHOro i aaMiHiCTpaTUBHOIO,
MOXHa BUAINUTU TPU OCHOBHI NaHkM y cdepi npasocyaas. Lie pos3rnsag umBinbHOro, KpUMiHanbHOro ta
afMiHICTPaTMBHOIO Cy404YMHCTBA.

Micna 3peyeHHs IN. Ckoponaacekoro Bnagu 18 nuctonaga 1918 p. Bnaga y gepxxasi nepexoantb 4o
OupekTopii YHP. B ymoBax nornnbneHHsa NoniTMYHOT CoLianbHO-EKOHOMIYHOT Kpy3Kn y aepxasi TpyooBun
KoHrpec npunmae 3akoH “[po copmy Bnagu B YkpaiHi®, BiANOBIOHO OO AKOro, BCS Bnaga y gepXasi
Hanexana QupekTopil.

| 3'T3q HapogHwx cygpis, skui Bigbysca B notoMy 1918 p. B XapkoBi, BUCNOBUBCS 3a BBEOEHHS
nopsaky nepernsgy BUPOKiB HapodHWX cyaiB. [1o BUKOHAHHS CBOIX 0OOB’'sI3KiB 3aKMMKanuch YCi KOMMLLHI
Lapcbki cyaqi.

3asHaunmo, Wo Yy nepiof HauioHanbHO-BM3BOMNbHUX 3MaraHb 1917-1920 pp. Ak y 3axigHin, Tak i y
CxigHin YkpaiHi icHyBanm YMCREeHHi KOHCTUTYLUiMHI NPOEKTU WOAO AePXKaBHOMO YCTPOK YKpaiHW, B AKMX
3HayHa yBara npwuginanacs cyfosin snagi. 3okpema, nigposgin ‘g’ “MNpasocygaa” posainy 3 “BukoHaHHA
HapogHol Boni” koHcTUTyuinHoro npoekty C. C. OHicTpsHcbKkoro “KoHcTuTyuis 3axigHo-YkpailHCbKOl
HapogHoi Pecnybnikn” (1920 p.) nepenbavyaB HOpMaTMBHE MOSIOXKEHHA, BIAMNOBIAHO OO0 SIKOrO
KOHCTUTYLIIMHO-NPaBOBMIN CTaTyC CyAAiB CyAiB 3aranbHOI HPUCOMKLUIT 3rigHO 3 X NiACYOHICTIO Hanexanm
OepxasHomy Cynosomy TpubyHany i cyaam, Wo nignarany ubomy TpubyHany.

14 nmotoro 1918 p. 3anpoBagXytOTbCsl NOCaaN rofioBHUX ry6EpPHCBHKUX BINCHKOBMX KOMEHAAHTIB, SAKi
OTpUMyBarnu NpaBo CTBOPEHHSA PEBOSIOLINHMX BIICBKOBUX CyAiB ANs OnepaTtuBHOrO po3rnsagy cnpas npo
BOGMBCTBO, Nignanu Ta po3bin. Bigpasy X nicna po3rnagy cnpasu Takuin cyg po3cgopmoByBascs. [1o 1Moro
cknagy BXxoawnu npodpecinHuin cynasi, OBa NPeAcTaBHUMKA  Bid TPOMAACbKOCTI i 4oTuMpM — 3a
NpU3HaYeHHSIM BIMCbKOBOro KOMeHAaHTa. Y po3rnggi cnpasu mManu npaBo 6patu yyacTb 3aXMCHUK,
npuBaTHUN 0BBMHYBaY | MPMBaTHWUIA NO3MBaY.

CknagHoto Oyna cuTyauid LWOAO BU3HAYEHHA KOHCTUTYLIMHO-NMPaBOBOro CTaTycy cyanis cyais
3aranbHol topucaukuii B YkpaiHi. lMepwi ykpaiHcbki aekpetn npo cyn (25xoBTHA 1917 p. — 4 civHA
1918 p.) cnpusanu opraxisauii MiCbKMX, MOBITOBUX i CiNbCbKUX CYAiB, WO Manu pi3Hi Ha3BuW, CTPYKTYpY
npusHadeHHs. B uen nepiog npasocyans B YKpaiHi 4acTo 34iMcCHIOBanNuUCA pagamu Ta 3aranbHuMu
36opamn rpoMmagsH. Cuctemy cydiB 3aranbHOl opucaukuii Bu3HavaB nepwmi gekpet HapoaHoro
CekpeTapiaTy npo cya Big 25 xoBTHs 1917 p., a 4 ciuHa 1918 p. LleHTpanbHuin BukoHaeumin KomiteT Pag
poBiTHMYMX, conpaTChkunx i CENAHCBHKNX AenyTaTiB 3aTBepamB noctaHoBy “po BBeAEHHs HAPOOHOro cyay
B YKpaiHi”.

Cnepwy 3YHP 3anuwae nonepegHwo cygoBy cuctemy. Cyaasam i iHWMM npauiBHYKaM CyOOBUX
OopraHiB NponoHyBanocs MPUHECTU NPUCATY Ha BIpPHICTb yKpaiHCbKOMY HapodoBi Ta gepxasi. Tux, ki
cKoMnpoMeTyBanu cebe aHTUYKPAiHCBKOK QiSANbHICTIO | NepekoHaHHsAMUW, Byno 3BiNbHEHO.

3rogom y notomy 1919 p. [lepkaBHe cekpeTapCTBO CyAOBMX CnpaB OTpMMarno AopyYeHHsI NPOBECTU
cynoBy pecopmy. Beto Teputopito 3YHP 6yno posaineHo Ha 12 cyposux okpyrie i 130 cyaoBuMx nosiTiB.
BignosigHo Hanexano obpaTn OKpyxHi i NoBiToBi cyan. HagaBanacs rapaHToBaHa MOXNUBICTb oBpaTu
CBOIX CyAAiB i HALioOHaNbHMM MEeHLUMHaM: Nonsku manu obpatu 25 cypais, espei — 17.

[na BupileHHA cnpaB KpiM MOCTINHOrO Hapo4HOro cyaai 3anyvanucb HapofgHi 3acigateni. HapogHi
cyaai i HapogHi 3acigateni obupanuck y mictax — Pagamu genyrartis, a B NnosiTax — BUkoHkoMamu. Cyngi
— CTPOKOM Ha OAVH piK, @ HApOAHi 3acigaTteni — Ha 6 MicALiB 3 NpaBOM AOCTPOKOBOIO BiAKMUKAHHA.

BBoauBcA TakoX KacauilHW/A NOPSAOK OCKapXeHHS BUPOKIB i pileHb HapogHwux cyais. [Ons
nepernsay crnpas y KacauiiHoMy nopsigky B Maclitabi MicTa 4M nosiTy opraHisoByBanuchb paawn (3'i3gu)
HapoOHUX cyaAaiB, SIKi CKnaganuchb i3 yCiX NOCTIMHUX HAapPOAHMX CyaaiB MicTa Yu NosiTy.

CynoBa pedhopma B Pocii 1864 p. wono dopmyBaHHA Koprnycy cyaniB nepenbaduvna noegHaHHA
NpuHUMNY npusHaveHHs Ta BWBOpHOCTI cyadiB. 3okpema, MuUpoBi cyadi obupanucb Ha 3 poku
HaceneHHAM | 3aTBepaXyBanucb ypsgoM, a rofioBM, TOBapuLi rOMOBU Ta YUMNEHU OKPYXHUX CyAdiB
npusHadanucb “BMCOYanLLIOO BNagoto 3a nogaHHaM MiHicTpa toctuuii”.

YnepLie nonoxeHHsA Npo He3MiHIOBaHICTb cyadiB Oyno 3akoHOo4aB4O 3akpinneHe B cT. 243 CraTyTiB
cypoBux yctaHoB 1864 p., BigNoBigHO OO0 KOl Cyadi He MOXYTb ByTW Hi 3BinbHeHi 6e3 iX NpoxaHHs, Hi
nepeeefeHi 3 ogHiei MiCLLEBOCTI B iHLWY. BUHATKM CTaHOBUNKN BUMNAAKWM TpMBanoi XBOpoOu, HE3 ABNEHHS
cyadi 40 BUKOHaHHS 060B’A3KIB, YYMHEHHSA HUM 31I04MHY, OrOMNOLLEHHSI MOr0 HECMIPOMOXHUM BOPXKHUKOM.
Ane B pesynbTaTi NpoBeAEHHsT cyaoBOi KoHTppedopmm BXe 20 TpaBHA 1885 p. 6yno CTBOPEHO BULLY
ancumnniHapHy NpucyTHicTb CeHaty, sika ogep)ana npaBo 3MiLLEHHS | nepeMillleHHs cyaais.

3 1985 p. cTtanu 3’aBnaTuca nybnikauil, aBTopu AKUX BUCNOBAOBaNN AyMKyY, 3rigHO 3 SIKOKO TpyBanum
i 6e3nepepBHU CcTaxk pobOTU CyaniB MOBMHEH 3a0xodyBaTuCs, a Garato XTO MPsMO FOBOPWB MPO
HeOobXiAHICTb 3aKpinneHHs NOMoXeHHS NPO AO0BIYHE BUKOHAHHS Cyaas MU CBOIX OOOB’s3KiB.



OfgHak yxe 3 neplmx pokKiB padsHCbKOI Bnagu OpraHisauia cydiB Ha 3acagjax BMOOpPHOCTI
HaceneHHAM Ta perynsipHol 3BiTHOCTI Bignosigana noknageHoMy Ha HUX 3aBOaHHIO K opraHy AuKTaTypu
nponeTtapiaty. B topuanyHin nitepatypi 20-x pokis XX cT. nigkpecnosanocs, Wwo 6esnepevyHa no3nTMBHa
AKICTb NepLUOro AekpeTy Npo cyf nondrae B TOMy, WO “...BiH ckacyBaB “He3anexHicTb” i “He3MiHIoBaHICTL”
cyoais”.

3rigHo 3 KoHcTtutyuieto CPCP 1977 p. go 1 rpyaHa 1988 p. cyagiecbkuii kopnyc GyayBaBcsa Ha
3acagax obpaHHs cyadiB parioHHWUX (MICbKMX) HapoOHWX CyAiB rpoMagsHaMuM Ha OCHOBI 3aranbHoro,
piBHOrO i NpsiMOro BMBOPYOro npasa LUMAXOM TaEMHOrO rOfocyBaHHA CTPOKOM Ha 5 pokis. Cypagi
BULLECTOALMX cydiB obupanuchb BignosBigHUMKM Pagamun HapoaHWX AenyTaTiB TakoX Ha 5-pivyHUR CTPOK.
Cypai BicbkoBux TpubyHanis obupanuce [Npesupieto BepxosHoi Pagn CPCP cTtpokomM Ha 5 pokis, a
HapogHi 3acigaTteni — 36opamu BiICEKOBOCIY>KOO0BLB BiNCbKOBMX YaCTMH CTPOKOM Ha 2,5 poku.

CaiToBWIiA JOCBIA NoOKasye, WO YacTille BCbOro NpodecinHi cyani npusHavaloTbCa rMaBoo AepKasy,
Hanpuknag, y CLUA, ®paHuii, Bbenbril, Higepnangn. OpHak, i Takui nopsagok HagineHHa cypais
NMOBHOBaXXEHHAMM He 3abesnedye npusHadeHHs Ha nocagy kpawumx. Hebesneka TyT nonsdrae B
NPOTEKLiOHI3Mi, BNIMBI PI3HUX NOMITUYHUX CUMN, OCOBUCTUX CUMNATin NOCagoBUX OCID, Bif SKMX 3aneXuTb
npu3HayYeHHs cyadi Ha nocagy.

Ha cborogHi MoXHa roBopuTWU NpO 3apo>KeHHSI HOBOrO eTany PO3BUTKY KOHCTUTYLiMHO-NPaBOBOro
cTaTycy cygaiB cydiB 3aranbHoi topucaukuil B YkpaiHi. BpaxyBaHHs HepgonikiB cygoBoi pedopmu,
notpeba npoBeaeHHA nNoniTUYHOI pedopmu B YkpaiHi, Bubopu MNpesngeHta YkpaiHu Ta skicHi coulianbHO-
€KOHOMIYHi 3MiHK NoTpebyloTb NoaanbLWOoro pedopMyBaHHS CyJ0BOI CUCTEMM YKPaiHW, a BiATaK — i 3MiHU
Ta BAOCKOHANEHHS1 KOHCTUTYLINHO-NPaBOBOro CTaTyCy CyAniB CyAiB 3aranbHOl topucaukuii. BugaeTbces,
Wo Take pedopMyBaHHS KOHCTUTYLiIMHO-MPaBOBOro CTaTyCy CyAaiB CyAiB 3aranbHOI HPUCAUKLIT MOXe
3HaMTM CBOE OO’'EKTMBHE 3aKoHodaBYe BigOOpaXeHHs B HOBOMY creLjanbHO po3pobneHoMy Ta
BiOMNOBIAHO NPUNHATOMY KOoAUMIKOBaHOMY HOPMaTUBHO-NPABOBOMY akTi, Hanpuknag, y CyqoBOMY KOO EKCI
YkpaiHW, NOMOXEHHs1 SKOro 6 He nuwie 3HAMW iCHYKMI HOpMaTMBHI Konisil y cdpepi cyaoumMHcTBa, a i
cnpusanu 6 noganblIOMy PO3BUTKY Ta BOOCKOHANEHHKO KOHCTUTYLIMHO-NPaBOBOro CTatycy cyadis cyadis
3aranbHOl PUCOUKLIT.
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