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JOI'OBIPHE PEI'YJIIOBAHHS BIIHOCHH 31 CTBOPEHHSA
OB’€EKTIB JIN3ANHY 3A 3AMOBJIEHHSAM

O0’exTH U3aiiHy € HEOJAMIHHUMHU aTrpulOyTamMu cydacHoro XuTTsa. [{o Hux
BIJIHOCSITh, 30KpEMa, OPUTIHAJIbHI 00’€KTH, AKI TaK0X MOXYTb OyTH pe3yJbTaTaMH
IHTEJIeKTyaJIbHOI, TBOPYOi  JISUIBHOCTI. 3a  JOMOMOTOI0  SIKOTO  JIOTOBOPY
BPETyJIbOBYBAaTH MPABOBITHOCHHM 31 CTBOPEHHS 3@ 3aMOBJICHHSIM JE€KOPAaTUBHUX Ba3,
JIOCTP Ta 1HIMMX 00’€KTiB au3aiHy? UM MOIIIRHO B TaKMX BHIMAAKaX YKIIaIaTH
JOTOBOPH MiJPSAY, UM, MOKJIMBO, JOTOBOPH MPO HAJaHHS MOCIYr abo X Jis
CTBOpEHHsI 00’€KTIB AM3aliHy Kpalle oOupaTH JOroBopu y cdepl IHTEIEKTyanbHOI
BJIACHOCTI? 3BUYAHOTO CMOXHWBaya, SIK MPAaBUIIO, MAJIO IIKaBUTh MEpeNaHHs HoMy
MalHOBHUX IpaB 1HTEJIEKTYyalbHOI BJIACHOCTI, HOMY HOTPIOEH pe3ynbTaT y BUIJISAIL
peui. IIpoTte sk OyTM y BHMaakax, KOJIM 3a JOTOBOPOM MiAPSAIY CTBOPIOIOTHCS
TM3afHEepChKl yHIKaIbHI pedli, 30KkpeMa MeOii, sSKi MalTh 0COONMBY (GopMy, UH
OpUTIHAJIBHI KOCTIOMH 3a aBTOPCHKOIO BUKPIMKOIO. SIKy HOTOBIpHY KOHCTPYKIIIO
BUKOpPUCTOBYBATU? UM LIKaBUTh 3aMOBHUKA KOHKPETHA 0c00a, sika 0y/1e CTBOPIOBATH

nu3aiH? CripoOyeMo poaHasi3yBaTH Il MUTAHHS.
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Jlozoeip niopsaody uu 0ozo6ip npo nadannsa nocayz? Bigomo, 1110 3a T10rOBOpOM
PO HAJAHHA MOCIYT, B MEPIIy Yepry, BAXKIUBUN MPOLEC HANAHHS MOCIYyTH — cama
JUSTIBHICT 3 HaJaHHs nociayru. [locimyra HeBiaiIpHA Bl BUKOHaBLS. B pesymnbprari
HaJaHHS IMOCIYTH 3aMOBHUK OTPUMY€E KOPUCHUH €(EKT, MPOTe Y BUMIAIKY i1CHYBAHHSI
pe3yJibTaTy B MaTepiajabHii ¢opmi, BIH HE MOXe OyTH 00’€KTOM IMBLIHLHOTO OOITY.
[Tocnyra criouBaeThesl y Tporiect ii 3aiiicHeHHs. Skio ocobi motpiOHa po3podka
MPOEKTY JU3ANHY 1HTEp €py — YKJIAJal0Th JOTOBIP MPO HAJAHHS MOCIYT, IPOTE Y
BUIIAJIKy 1HTEpECY II0JI0 CTBOPEHHS MEBHOI pedl — JOTroBip Mmiapsay. Sk mpaBuiio,
3aMOBHHMKA JIM3ailHEPCHKOI pedl HEe WIKaBUTh MPOUEC il BUTOTOBJIEHHS, WHOMY
noTpiOeH pe3ynbTaT. ToMy 00’€KTH IU3aiiHy, SKIIO HE HAEThCSA MPO 00’ €KTH IpaBa
1HTEJIEKTyaJIbHOI BIACHOCTI, CTBOPIOIOTH 32 JIOTOBOPOM MIJPSAY, X0Ua 3aMOBHUK Ma€e
BpaxoByBaTH, IO TakWi au3ailH MoOXe OyTM 00’€KTOM IpaBa IHTEJIEKTYaJbHOI
BJIACHOCTI 1HIMUX OCI0, OCKUIBKH, BIAMOBIIHO 110 4. 1 cT. 419 I{UBINBHOTO KOJEKCY
Vkpaiau Bixg 16 ciuns 2003 poky (mami — IIK VYkpainm), npaBa iHTEIEKTyalbHOT
BJACHOCTI Ta MpaBO BJIIACHOCTI Ha pid HE 3aiexaTh oaHe Bix oaHoro [1]. 3a
JIOTOBOPOM MiZIPSAy 0coba MiapsiAHUKA, TOOTO XTO came OyJie BUKOHYBAaTH POOOTY,
HE Ma€ 3HA4YeHHs JJig 3aMOBHUKa. [TipsaHUK Mae mpaBo, BIAMOBIAHO A0 4. 1 cT. 838
K VYkpainu, 3amyyatd CyONIIpsIAHMKIB, SKIIO MPOTHIEKHE HE BKa3aHO B
norosopi [1].

Mozoeip niopady uu 00208ip npo cmeopeHHa 00’ckma  npasa
iHmenekmyanvHoli enacHocmi 3a 3amoeneHHAM? SIKIIO 3aMOBHUKY TOTpPiOHI
MaiHOBI MPaBa IHTEJIEKTYaJIbHOI BIACHOCTI, TOJII B IOTOBOP1 MalOTh OyTH MOJIOKEHHS
PO PO3MO/ILJ MAHOBHUX MPAaB 1IHTEJIEKTYaJIbHOI BJIACHOCTI Ha CTBOPEHUH pe3yJbTarT.
B TakoMmy pasi mOMUIBHO YKJIaIaTd JOTOBIP MPO CTBOPEHHS 32 3aMOBJICHHSM 1
BUKOPUCTAaHHA O00’€KTa TmpaBa IHTEJIEKTyalbHOI BJIACHOCTI a00 BKIIOYATU [0
JIOTOBOPY TIPSy YMOBH MPO PO3IMOILT MATHOBUX TPaB 1HTEIEKTYaIbHOI BIIACHOCTI,
TOOTO YKJIQJAaTy 3MIMIAHUHN JOTOBIP, KU MOEAHYBaTUME €JIEMEHTH IHX JOTOBOPIB.
JloroBip TpO CTBOpPEHHS 3a 3aMOBJICHHSM 1 BHUKODUCTaHHS 00’€KTa TIpaBa

IHTEJIEKTYaIbHOI YKJIaa€ThCS 3 aBTOPOM. SIKIIO HAETbCA MPO 3MIMIAHUNA JOTOBID,
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MaiHOBI TpaBa IHTEJIEKTyaJbHOI BJIACHOCTI B TaKOMY JOTOBOPI PO3MOIUISAIOTH 3
ypaxyBaHHSIM XTO € aBTOPOM — 3aMOBHHMK 4YM BHUKOHaBEIb. SIKIIO aBTOpOM €
3aMOBHUK, a BHKOHaBelb (MIIPSAIHUK) BUKOHYE JIMIINEC TEeXHIYHI (YHKIT — TOMI B
JIOTOBOPI MPOMHUCYIOTh, IO BC1 MAfHOBI MTpaBa 1HTEJICKTYaIbHOT BIACHOCTI HAJISXAaTh
aBTOpPY, TOOTO 3aMOBHUKY. SIKIIO K HABIAKM BUKOHABEIb 3aMOBJICHHSI € aBTOPOM —
Toml Tpeba WITKO Y3TOJAWTH 4YM TMPETCHJIye€ 3aMOBHMK Ha MaWHOBI IIpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, SIKUM YMHOM BiH OyJ€ BHUKOPHUCTOBYBaTH CTBOPEHUU
00’€kT, YW MOro IIKaBUTh TUIBKK pedoBa ¢opma pesynbrary. [lporte, skio
BUKOHABEI[b-aBTOP HE IMepelae 3a JOTOBOPOM MAMHOBUX IIpaB 1HTEIEKTYyalbHOI
BJIACHOCTI, 3aMOBHHUK 3000B’s3aHMI, BHUKOPHCTOBYIOUM JW3aliH $K pi4, HE
MOpYyIIyBaTH OCOOKMCTI HEMaTHOBI Ta MailHOBI MpaBa aBTOpa.

Joz06ip npo cmeopenHa 3a 3aMO61EHHAM | GUKOPUCMAHHA 00°€Kma npasa
IHmMeneKmyaaibHol 61AaCHOCMI YU 00206ip HA 6UKOHAHHA HAYKOB0-00CTIOHUX A00
00C/IIOHO-KOHCMPYKMOPCLKUX MaA MEXHOI02IYHUX podim? 3 METOI0 CTBOPEHHS 3a
3aMOBJICHHSIM OpUTIHAIBHUX O0’€KTIB Ju3aiiHy AK OO ’€KTIB aBTOPCHKOrO IpaBa
YVKJIQJaI0Th JOTOBIP PO CTBOPEHHS 3a 3aMOBJICHHSIM 1 BUKOPUCTAHHS 00’ €KTa mpaBa
IHTEJIeKTyaJIbHO1 BJIACHOCTI. [IpoTe 00’€kTH nH3aliHy MOXYTb OXOPOHSITHUCS HE
TUIBKH SIK 00’ €KTH aBTOPCHKOrO MpaBa, ajie TAKOX K MPOMUCIIOBI 3pa3Ku (30BHILIHIN
BUMIAA 00’€KTa), BUHAXOAM Y KOPHCHI Mojedi (TeXHIYHAa CyTh pe3yJbTaTy) 3a
YMOBH SIKIIIO OO’€KT BIAMOBIJA€E BIAMOBIIHUM YMOBaM OXOPOHOCIPOMOKHOCTI.
CTBOpeHHsI 3a 3aMOBJICHHSM KOPHUCHUX MOJeNied Ta, OCOOJIMBO, BHHAXOJIB, €
YCKJIQIHEHUM, y 3B’SI3Ky 3 THUM, 10 CTBOPEHHUM pe3ynbTaT Mae OyTu
MaTeHTOCTIPOMOXKHUM. Pe3ybTaT BU3HAETHCSI BUHAXO/IOM YU KOPHCHOKO MOJACIUIIO Ha
MiJCTaBl BHUCHOBKY eKCIepTH3u. He3Baxkaioum Ha Te, M0 OO0 €KTH TIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, OCOOJIMBO TEXHIYHOI TBOPYOCTI, MOXXYTh CTBOPIOBATUCH
3a JIOTOBOpAaMU Ha BUKOHAHHS HAYKOBO-JIOCIITHUX a00 JOCIITHO-KOHCTPYKTOPCHKUX
Ta TEXHOJIOTIYHUX POOIT, MPOTE BApTO BPAaXOBYBATH, L0 TaKi JOTOBOPH CIIPSMOBaHI

TaKOX Ha HAYKOBI1 JIOCTI1KEHHS.
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Cmeopennsa 00°ckmie Ou3aiiny y 36’a3Ky 3 6UKOHAHHAM MPYO08020 002080py.
B npoMy BUNaAKy BaXXJIMBO PO3YMITH, 1110 COOOIO SBISIOTH 00 €KTU TU3alHy 1 XTO iX
aBTOp. SIKIIO MpaIliBHUK CTBOPIOE 3arajibHOBIAOMI pedl — MPO PO3MOIT MaltHOBUX
mpaB 1HTENEKTyaJIbHOI BIACHOCTI HE WmeTbes. [IpoTe SKIO CTBOPIOIOTHCS
OpUTIHAJIbHI 00’ €KTH — PE3yJIbTaTU 1HTEICKTYaIbHOI, TBOPYOI AiSJILHOCTI, HEOOX1THO
3’CyBaTH XTO € aBTOPOM — POOOTOJIaBEllb UM MPAIIBHUK. Y BUIAJIKY BIJTBOPECHHS
MpaliBHUKOM TBOPYOro 3aJyMy poOOTOJaBIsI — MaiHOBI IpaBa I1HTEIEKTYyaJlbHOI
BJIACHOCT1 HaJIeKaTh OCTAaHHbOMY, SIKIIIO HABMAaKW MPAI[iBHUK CTBOPIOE CaMOCTIMHO
TBOpYl PE3YyJbTAaTH Yy 3B’SA3KY 3 MOKJIAJCHUMH Ha HHOTO MOCAJOBUMHU 3aBJAHHSIMU —
MaiHOBI MpaBa 1HTEJIEKTYaJIbHOI BIACHOCTI Ha CTBOPEHUN PE3yJIbTaT, BIJAMOBIAHO A0
4. 2 cT. 429 11K Ykpaiuu [1], HanexxaTuMyTh CIIJIBHO 1 MPaIiBHUKY, 1 pOOOTOABIIIO,
AKIIO Mpo 1HIE He OyAe BKa3aHO B JOroBopi. [lemo mnmo-iHIIOMYy L€ MHUTaHHS
BperyipoBaHo B 4. 2 crT. 16 3akony VYkpainu «IIpo aBTOpChKe MmpaBo 1 CyMiXHI
npaBay» Bia 23 rpyaas 1993 poky (mam — 3akon) [2], mpote nonoxenns LK Ykpainu
MaroTh BUILY OPUAWYHY CHUITy, HIXK BHIeBKazaHuil 3akoH. [IpaBo poOoTomaBls Ha
PEECTpAIIiI0 MPOMHUCIOBOTO 3pa3Kka omucaHo y cT. 8§ 3akony Ykpainu «IIpo oxopony
IpaB Ha MPOMUCIIOBI 3pa3ku» Bix 15 rpymus 1993 poky [3], cimyx00BOro BUHaxomy
Y1 KOPUCHOI Mozenl — y cT. 9 3akony Ykpainu «IIpo oXxopoHy npaB Ha BUHaXOAHM 1
KopucHi Mozeni» Bia 15 rpyans 1993 poky [4].

Bubip [0roBipHOT KOHCTPYKIIi [Jsi CTBOPEHHS OO0’€KTIB [H3ailHy 3a
3aMOBJICHHSIM ~ 3QJICKUTHh TEPIIOYEProBO Bii METH MPABOBIAHOCHH, TOTPEOH
CTBOPEHHSI pe3yJbTaTy IHTEJEKTYaJlbHOI, TBOPYOi [IAJIBHOCTI. SKIIO 0co0y
3aMOBHHKA I[IKaBUTh CTBOPEHHSI OPUTTHAIHHOTO OO0 ’€KTa JW3aiiHy 3 MOJAJbIIO0
3a00pPOHOI0 CTBOPEHHS Ta MOIUPEHHS TOTOXHUX TBOPYUX PE3YJIbTATIB, IEPEIaHHIM
oMy MalfHOBUX MpaB 1HTEJIEKTYyaIbHO1 BIACHOCTI — TOJI1 Kpallle YKiIaJaaTH JTOTOBOPHU
y cdepi IHTeNeKTyalnbHOI BIacHOCTI. HaBmaku, Ko He WAeThCsA Mpo HEOOXITHICTh
CTBOPEHHSI YHIKaJIbHOTO aBTOPCHKOTO JAW3aliHy Ta TIEPEeNaHHS MaiHOBUX IpaB
1HTEJIEKTYaJIbHOI BJIACHOCTI, a MOTpiOHA Julle pedoBa (popMa pe3ysbTaTy — JOIIILHO

yKJaaaTtu 10roBopu miapsaay. CTOpOHH MOXYTh YKJIACTH 3MIIIAaHUN JOTOBIP, SKHIA
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MO€IHYBAaTUME €JIEMEHTH JOTOBOPY MIApsAy Ta JOTOBOPY IPO CTBOPEHHS 00’€KTa

IIpaBa IHTENEKTYaJIbHOI BIACHOCTI 32 3aMOBJICHHSIM.
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