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JOCYIAOBE PO3CJ/IIAYBAHHSA BOEHHUX 3J1I0YUHIB

Hapazi Mu mnepebyBaeMo y BOEHHOMY CTaHi, 110 OyB BBEICHHI YyKa3oM
[Ipesunenta Ykpainu Bing 24 mororo 2022 poky Ne 64/2022.

[{poro nHA 0 5-11 paHKy KapJAMHAJIbHO 3MIHMJIOCS HAllE XKUTTS, IPUUOMY B YCIX
cthepax.

Came mig yac 30pOMHUX KOH(JIIIKTIB MOYMHAE AISITH MIKHAPOJHE T'yMaHITapHe
npaBo (abo mnpaBo BiiHM, NpPaBO BIMCHKOBUX KOHQIIKTIB), fSKE BOJHOYAC €
HE3aCTOCOBHUM y MUPHHI yac. OCHOBHUMH 3aBJaHHSAMHU LI€i ramy3i MIKHApOIHOTO
myOJIIYHOrO MpaBa € 3aXUCT UMBUIBHUX OCIO Ta THUX, XTO MPUIIMHUB OpaTH y4yacTb y
30poMHUX J1gX (MMOpaHEHUX Ta 030aBIEHUX BOJI1 0C10), a TAKOXK PEryJIFOBaHHS 3aC001B
1 METOIB BEIECHHS BIIHU.

VY cBoto uepry, cBiioMe rpyde NOopyIIeHHs 3aKOHIB Ta 3BUYAiB BINHU HMEHYETHCS
BOEHHUMU 3JI0YUHAMH.

Jlocyi0Be po3CililyBaHHs TAaKUX 3JI0YMHIB 3[[1IHCHIOETHCS B 3aralbHOMY HOPSIKY,
Xoya MOXe MaTu MeBHI ocoOnuBocTi. Cmigui Aii Ta 3axoau 3a0e3NedeHHs
KPUMIHAJIBHOTO TPOBAKEHHS MAalOTh JI€AKl OCOOJIMBOCTI iX CAHKIIOHYBaHHS Ta
MIPOBEJICHHSI, 3 OTJIsITy HA BOEHHUN CTaH Ta OCOOJIMBOCTI BUMHIOBAHUX 3JI0UHHIB.

OpHniero 3 Takux 0coOIMBOCTEN — € moTpeda y (piKCyBaHHI JAOKa3iB HE JIMILIE B
MeXax HallOHAJIbHOTO MPOBAKEHHA, ajle 1 3 OMISIAY HAa MOXJIIMBE IOJAJbIIIe
BUKOPUCTaHHA iX Y MDKHApOJHHUX CYJOBHX YCTaHOBaX. 3BICHO, HE KOXKEH 310paHMii
CHIIYUM JI0Ka3 OyJe BUKOPUCTAHUW Y MI)KHAPOJHIN CyJIOBIA YCTaHOBI, aje 1e Ciif
MaTH Ha yBas3i.

Ha 11 Ta 11111 0cO0JIMBOCTI 3BEPHEMO yBary B CTATTI.

Boenni 3;109unum 3rigHo 3 KK

Kpuminaneuuit xomexkc VYkpainn (mami — KK) nepenbauae psig ckianuis
KPUMIHAJIbHUX MPaBONOPYLIEHb, SIKUMHA BCTAHOBJIEHO BIJMOBIJAIBHICTh 32 TaK 3BaHI
«BO€HH1 31n0unHmWy». [{ux ckmaniB goosi Oarato. Cepell OCHOBHMX, MPUIATHUX [0
3actocyBaHHA — nependoauenuii ct. 438 KK «IlopyiieHHs 3aKk0HIB Ta 3BUYAiB BIHHWY.

OcTanHHIMU AHSAMU BiJ Mo4atky 30poifHOi arpecii 31 ctopoHu P®, sk BUIHO 3
noBigomsieHb 3MI, 3 o@imiiinux BeOCalTIB OpraHiB JOCYJOBOrO PO3CIiAYyBaHHS,
MOYacTillagyd NOBIJOMIIEHHS NpO MIA03pY, BHECEHHS Binomocteil g0 €PJIP came 3a
BUYMHEHHS LbOI'0 KPUMIHAJIBHOTO MTPAaBONOPYIIECHHS.

3a 00’€KTUBHOI CTOPOHH LILOTO 3JI0YMHY, TO BIH MOKe OyTH BUMHEHHUH Y hopmi:



— )KOPCTOKE MOBOJIKEHHS 3 BIIICbKOBOIIOJIOHEHUMHU 200 LIUBUIBHUM HACEJICHHSIM,

— BUTHaHHS HUBUIBHOTO HACEIEHHS AJI1 IPUMYCOBHUX pPOOIT,

— po3rpaOyBaHHs HAIlIOHAJILHUX I[IHHOCTEHN HAa OKYIIOBaHIi TEPUTOPIi,

— 3aCTOCYBaHHS 3ac001B BEJICHHS BiiiHU, 3a00pPOHEHUX MI>KHAPOJAHHUM MPABOM,

— 1HILI NOPYIIEHHS 3aKOHIB Ta 3BMYAiB BIMHM, 10 NependayeHi MIXKHApOIHUMU
JOTOBOPAaMH, 3roia Ha 000B’SI3KOBICTh SIKUX HagaHa BepxoBHoto Panoro Ykpainu,

— a TAKO’K BIIaHHS HaKa3y PO BUMHEHHS TAKUX JIIH.

31104MH € OCOOJIMBO TSAKKHM, OCKIJIBKHM 32 HHOTO NepeadayeHo MOKapaHHS Bij
BOCBMH JI0 IBAHAJIUATH POKIB.

3a HasBHOCTI A0 UMX JAiil O3HAaKW, sfKa KBali(IKye 3JO0YMH, — TOE€JHAHHS 3
YMUCHUM BOMBCTBOM, ITOKAPAaHHS BCTAHOBJIEHO Y MEXaX BiA AECATH 10 I’ ITHAALSATH
POKIB.

Sk 6aunMmo, TUCIO3HULIIS CTATTI nependavyae T0BOII IHUPOKY albTEPHATUBHICTh
KPUMIHAJIBHO KapaHHUX 1.

He OyneMo BojmHOYac BAaBaTHUCh y AMCKYCIIO IIOAO0 MPOOIEeMU OJIaHKETHOCTI
HopM y KK, HEoOXigHOCTI 3MEHLIEHHS iX KUIBKOCTI, 3arajoM MOTOJKYIOUYHUCH 13
OYMKOIO, II0 MOBHICTIO iX YHUKHYTH HIKOJIM HE BIACThCS, MPUKIAIOM LLOMY € 1
npoekT HOBoro KK.

Crarra 438 KK — sickpaBuii npukiiaj OJaHKTEHOI AUCIIO3UIIIT, IO MICTUTh MIPSAMY
BIJICUJIKY Y (pOpMI BKa31BKM Ha MIKHApOJIHE MTPaBO Ta 3BUYAI.

Jxepenamu MI'TI Buctynatots XKenechki koHBeHLI Bia 12 ceprns 1949 poky:
(I) npo moninmieHHs O0JII MOPAaHEHUX Ta XBOpUX B peryisipHux apmisx, (II) mpo
MOJIMIIEHHS J0J1 MOPaHEeHWX, XBOPUX 1 0cCi0, MOTEepHUIUX KopalelbHY aBapiio, 31
ckJ1ay 030poenux cui Ha mopi, (II1) mpo moBoxeHHs 3 BilicbKoBOMOJI0HEeHUMH, (IV)
PO 3aXUCT IUBUILHOTO HACEJCHHS Mij yac BiiiHU, Ta J|0AaTKOBI MPOTOKOJIU A0 HUX:
(I) cTocyeThbes 3aXUCTy KEPTB MIKHAPOJIHUX 30poiHUX KOH(iKTIB, (II) crocyerbes
3aXUCTy JKEpPTB 30pOMHUX KOH(IIIKTIB HEMIiXKHapoaHoro xapakrepy, (III) mpo
BBEJICHHS JI0JJaTKOBOI BIIMITHOI emOsiemu y BUrisigi Yepsonoro Xpecra 1 UepBoHOTO
[TiBmicsus.

Cnipn 3ayBaxuTH, 1o KonBeH1ii mianucani Ta patugikoBani Y KpaiHO, a OTKE €
YaCTUHOIO MpaBa Hallloi KpaiHu, a TOMY 000B’3KOBI O BAKOHAHHS.

o mxepen MI'TI BigHOCSTH 1 3BUYa€EBI HOPMH, SIK 3alIOO1KHUK TOTO, LI0 OJHA 3
Jep>kaB MOke He OyTh yyacHMKOM LuX KoHBeHIi#, a00 KOJIU y KOHQIIKTI MOXYTb
Opatu y4yacTb 30pOiiH1 CUJIH, IO JIFOTh MIJ €T10I0 OpraHizalli, ika (OpMalbHO HE €
yyacHUKOM jaorosopis 3 MI'II (wanp., OAKB).

Takox mxepenamu MITI € cynoBi pimieHHs, a came BUPOKH TpuOyHauis
(HropuOep3pkuii, MKTIO), akTyaqibHUM 1 KOPUCHUM MJid MPAKTHUKIB JIHUIIAETHCS
pimiennss MKTHO y cmpasi Jlymko Tagiya sik 100 o3Hak kBamigikalii BOEHHHX
3JI0YMHIB, TaK 1 TEPMIHOJIOT].

OTxe, 3BEpHEHHS 10 LUX MDKHAPOAHO-MIPABOBUX aKTIB i IHIIKX JKEpEI MpaBa
BIMHM SIK OPTaHOM JIOCYJOBOI'O PO3CIIyBaHHs, TaK 1 CyAOM, B pa3l KBami(ikamii aiif
3a o3Ha4yeHo1o crarrero KK, € HeMuHydnm.



[ToBepTatouucek 10 00’ €KTUBHOI cTOpOHU 3710unHy 3a cT. 438 KK, TO xopcToke
MOBOJ/IKEHHS 13 BificbKOBONOJIOHEHUMU — € nopyiieHHsaM [ XKeneBcbkoi kKoHBeHII1
(BapTO BpaxyBaTH nojoxxeHHs crareu 13, 17, 130).

[Ilogo 3axMcTy UMBUIBHOIO HACEJIEHHS IMiJ Yac 30pOMHOTrO KOH(IIKTY, TO
Cepiio3HI MOPYUIEHHSI CTOCOBHO IUBIIBHOTO HAceleHHs MICTAThcs y cr. 147 IV
JXKeHeBcbKO1 KOHBEHLIi: YMUCHE BOMBCTBO, TOPTYpU ab0O HENIOASHE MOBOJKEHHS,
30KpeMa O10JI0T14HI €KCIIEPUMEHTH, SIKI YMUCHO CHPUYMHATH BEJIUKI CTPAKJIAHHS YU
Cepilo3HI TpaBMU TUTy YM 3JI0POB’10, HEJeTaJdbHE YB SI3HEHHS ocolu, 110 nepedyBae
MiJ 3aXMCTOM, NPUMYILIEHHS OcOoOM, M0 nepedyBae IMiJl 3aXHCTOM, CIYKUTH B
30pOMHUX CUJIaX BOPOXKOI JiepaBH, ab0 yMUCHE BiJIOMpaHHS B 0co0OH, 1110 repedyBae
MiJT 3aXMCTOM, TNIpaB Ha CHOpABEUIMBUNA 1 OQIUIMHUN CyIOBUM MpoIec,
pexoMeHoBaHul 1i€l0 KOHBEHINIE€IO, 3aX0IMIEHHS MOJOHEHHUX 1 HIMPOKOMacIITaOHe
pyIHYBaHHS 1 IPUBJIACHEHHS BJIACHOCTI, HE BUIIPABJAaHE BOEHHOI HEOOXIIHICTIO, 1
3/11CHIOBaHE HE3aKOHHUM YMHOM 1 0e31UIbHO. BapTo BpaxyBaTH i MON0XKEHHS cTaTel
31, 32, 33 miei KonBeHiii.

[Mogo 3acTocyBaHHs 3acO0IB BEACHHS BIMHHM, 3a00POHEHUX MDKHAPOIHUM
MpaBOM, TO II€ MOXXe OyTH mopyiieHHsIM: JKEHEBCHKOTO MPOTOKOIY MPO 3a00pOHY
3aCTOCYBaHHS Ha BiifHI 3aAyLLUIMBUX, OTPYHHUX Ta 1HIIMX MOAIOHUX ra3iB 1 PIIUH Ta
OakTepiloJoriuHuX 3aco01B, ['aa3pkoi Aekiapaiii npo 3a00pOHY 3aCTOCYBAHHS KYIb,
10 JIETKO CIUTIONIYIOTHCSI 1 PO3BEPTAIOTHCA Y Tl JIOAUHM, ['aa3bkoi KOHBEHIlT Mpo
BCTAHOBJICHHS MiIBOJHUX MiH, III0 ABTOMAaTUYHO BUOYXaloTh BiJ J0TOpKy, KoHBeHIIi1
po 3a00pOHY PO3POOKH, BUPOOHUIITBA 1 HATPOMAKEHHS 3amaciB 0aKTEp10JIOr14yHOT
(61070T1YHOT) 1 TOKCHMHHOI 30poi Ta mpo ix 3HUIIEeHHsS, KoHBeHIli mpo 3a00poHy
BOEHHOr0 a00 OyJb-SKOro I1HIIONO BOPOXKOIO BHUKOPUCTAaHHA 3ac00iB BIUIMBY Ha
npupoane cepenonuiine, KoHBeHilii mpo 3a00poHy a00 OOMEKEHHS 3aCTOCYBaHHS
KOHKPETHUX BUIB 3BUYAIHOI 30pOi, SIKI MOXYTh BBAKATUCS TAKUMHU, 1110 3aMIOA1I0I0Th
HaJMIpHI MOIIKOKE€HHA a00 MaroTh HEBUOIPKOBY Jit0 1 JlogatkoBoro npotokony IV
PO 3aCIIIIIIOI0UY Ja3epHy 30poro, KoHBeHIlii mpo 3a00poHy po3poOKy, BAPOOHHUIITBA,
HAKOIWYEHHs, 3aCTOCYBAaHHs XIMIYHOI 30poi Ta mpo ii 3HumeHHs, KoHBeHuii mpo
3a00pOHY 3aCTOCYBaHHS, HAKOMHWYEHHS 3araciB, BUPOOHMIITBA 1 Tmepenayl
MPOTUIMIXOTHUX MIH Ta MPO IXHE 3HUILEHHS TOILO.

[I{omo iHIMKMX MOPYIIEHb 3aKOHIB Ta 3BUYAiB B1MHU, TO 3a MOJIOKEHHSIMU 4. 3, 4
ct. 85 Il I no XeneBcrkux koHBeHiid Bix 12.08.1949 moxyTh MaTtu Micle Taki
MOPYUIEHHS, KOJIM BOHU BUMHSAIOTHCS YMHCHO 1 € MPUYMHOIO CMEPTI a00 CEpilo3HOrO
TIJIECHOTO TMOIIKOJKEHHS YW IIKOAU 3/I0pPOB’I0: a) NEPETBOPEHHS LMBLIBHOIO
HaceJeHHs a00 OKpEeMHUX UIMBUIBHUX OCI0 Ha 00’€KT Hamajdy; b) BUMHEHHs Hamazxy
HEBUOIPKOBOI'O XapakTepy, IO TOPKAETHCS IUBUILHOTO HACENIEHHS a00 MUBLIBHUX
00’ €KTIB, KOJH B1JIOMO, 110 TAKUI HAMa/l CTaHE NMPUYMHOI0 HAIMIPHUX BTpAT KHUTTS,
MOpaHeHb Cepejl [UBUILHOTO HACENIEHHs 00 3aBIaCTh IIKOJU IUBIILHUM 00’ €KTaM;
C) BUMHEHHS HalaJgy Ha YCTAaHOBKM a00 CIOPYIH, W10 MICTATh HEOE3MEeUHi CUIIH,
KOJM BIJOMO, IO TakWWd HamaJ CTaHe TPUYMHOIO HAIMIPHUX BTpaT KUTTH,
MOpaHeHb cepell IMBUILHOTO HAacelIeHHS a00 3aBIacTh IIKOJU IUBUIBHUM 00’ €KTaM;
d) mepeTBOpEHHS HEOOOPOHHUX MICIIEBOCTEHN 1 HEUTPAIbHUX 30H HA 00’ €KT HaMauay; €)



BUMHEHHS Hamaay Ha ocoOy, KOJHW BiIOMO, II0 BOHA MPUIHMHMIA OpaTH ydacTb y
BOEHHUX J1X; f) BIpoJJOMHE BHKOPUCTaHHS PO3Mi3HABAJIBbHOI eMOiemMu UYepBOHOro
Xpecra, Yepsonoro IliBmicsis abo UepBonoro Jlera 1 Conis, ab0 1HIIUX 3aXHUCHHUX
3HakiB, Bu3HaHMX KouBeHuissMu 1 uum IIporokonom. [[o HMX TakoXX BIIHOCSATH:
a) MepeMIIEHHS OKYITYIOUOI0 JIEPKABOIO YACTUHHU 1i BIACHOTO IUBIJILHOTO HACEJICHHS
Ha OKYIOBaHY HEIO TEPUTOPII0 a00 JIeopTallisi YU NEPEMIIIEHHS BChOTO a00 YacCTUHU
HaceJeHHS OKYNOBAaHOI TEpUTOpPIl y Mexax Li€i TepuTopii uYM 3a 1ii MexXi;
b) HeBUIpaBIaHa 3aTpUMKa pernarpiallii BIiCbKOBOIMOJIOHEHUX a00 IUBUILHUX OCIO;
C) 3aCTOCYBAHHS MPAKTUKHU amapTeiay IHIIMX HETYMaHHUX 1 TPUHIKYIOUHX i,
3aCHOBAHMX Ha pacoBlid JUCKpUMIHAILII, SKI 3HEBaXalTh TIJHICTb OCOOH;
d) mepeTBOpeHHs ACHO PO3MI3HAHUX ICTOPUYHHUX IaM ATOK, TBOPIB MHUCTELTBa abo
MICLIb BIAMPABIECHHA KYJIbTY, SIK1 € KYJbTYPHOIO a00 JyXOBHOIO CHAAIIMHOIO HApO/IiB
1 SKMM CHEeLlaJbHOI YTOOI0, YKIIAJIEHOIO, HAlpHUKIaJ, Y paMKaX KOMIETEHTHOI
oprasizailii, Ha[aeTbCd OCOOMMBHM 3aXHMCT HA 00’€KT Hamagy, BHACIIOK YO0 BOHH
3a3HAIOTh BEJIUKHUX PYHHYBaHb, 1 KOJIM TaKl ICTOPUYHI MHaM'iTKM, TBOPH MUCTELTBA
Ta Miclsl  BIAOPABICHHS KyJbTYy HE PO3MIIIEHI MOOJM3Y BOEHHUX OO’ €KTIB;
€) mno30aBieHHS o0coOu, sKa KOpUCTyeTbcsl 3axuctoM KoHBeHIid, mnpaBa Ha
HEeynepeKeHe i HopMalabHE CYJJOYMHCTBO.

YoMy MM 3BEpHYJIM yBary Ha IEBHI IMOJIOXKEHHS LMX MDKHApOIHO-IPABOBUX
akTiB? bo € HE0OX1THUM y MOBIAOMJIEHHI MPO MIJ03pYy, Hajall B OOBUHYBaJIbHOMY
aKTI, IKUM 3aBEPIIYETHCS BUCYHEHHSI OOBUHYBAaYEHHS, YITKO I IPaBUILHO BKa3yBaTH
CTaTTl Ta Ha3BU MIKHAPOIHO-IPABOBHX AKTIB, MOJOKEHHA AKUX OyJIM MOPYLIEHI, a HE
JUIIe HOPMY HalllOHAJbHOTO KPUMIHAJIBHOTO 3aKOHY.

JIo BOEHHUX 3J0YMHIB HE 3aCTOCOBYIOTHCSI CTPOKM JABHOCTI HMPUTATHEHHS 10
KpPUMIHAJIBHOI  BIAMOBIJAIBHOCTI (OUB. TakoX €Bpomneiicbka KOHBEHLIS MpO
HE3aCTOCYBaHHSI CTPOKIB JaBHOCTI JO 3J0YMHIB MNPOTU JIIOASHOCTI Ta BOEHHUX
3nmounHiB BiJ 25.01.1974, minnucana ta patugikoBaHa YKpaiHO0).

Boe€HHI1 37104MHY HajeXaTh A0 OPUCAUKIIT MIXKHapOIHOTO KPUMIHAIBHOTO CY1y.

[Ipy npoMy A0 HMX 3J0YMHIB MOJKE TAaKOX 3aCTOCOBYBATHCh YyHIBEpCalbHa
FOPUCIUKIIIS B THIIMX KpaiHax.

[Ipo cTBOpeHHS cHemianbHOr0 TPUOYHANy 3 pO3IVISIAY CHPaBU MPO 3JI0YUH
pociiicbkoi arpecii mpotu YKpainu — Bxke Oyino aHoHcoBaHo M3C VYkpainu, 110
MNIATPUMAJIO 1HILIATUBY MI)KHAPOJIHOTO HAYKOBOTO IOPUINYHOIO CIIIBTOBAPUCTBA.

OxkpiM 1poro, € BaxiauBuM, mo Mnpokypop MKC ocobucto iHiLitOBaB
po3ciigyBaHHs o0 BToprHeHHs: PO B YkpaiHy, a 0Tke 10Cy10BE po3CigyBaHHS y
BOEHHUX 3JI0YMHAX Mae€ OyTH MPOBEACHO HE JIMIIE Y YITKI BIAMOBIIHOCTI 13
HalllOHAJIbHUM KPUMIHAJIBHUM HPOLECYaIbHUM 3aKOHOM, 3 JOTPUMAHHSIM HOPM
MaTepianabHOTro MpaBa, a i pe3ynbTaTH HOro MOXKYTh CIyTyBaTU JOKa30BOKO 0a3010 Ha
MDKHAPOJIHINA apeH1 y MOoAaJIbIIOMY.

XTO0 Ma€ MpaBo po3CJaiAyBaTH
3rigHo cr. 216 KIIK po3cnigyBaHHs 37104MHIB, iepeadaueHux ct. 436, 437-447
KK nHasie’kuth 10 KOMIETeHI1i opraHiB 0e3meku, To0To 3aiicHIoeThea cnigunmu CBY.



B neBHux Bunmajakax (3a cy0’€KTHUM CKJIaJ0M) Takl 3I0YMHU MOXKYTh PO3CJI1TyBaTUCS
JIBP.

Skio mijx yac po3ciiyBaHHS BUSIBISETHCS, 1110 YACTHHA OB’ SI3aHUX 3JI0YMHIB
nigcnigaa ChbY, a yactuna — HaiioHanbH1M modiiii abo 1HIIOMY OpraHy J10CyJ0BOTO
PO3CIIiAyBaHHS, MACAIAHICTh BU3HaUae npokypop (4. 10 cr. 216 KIIK).

Oco0suBocTi BHeceHHs1 B EP/IP

BinomocTi npo BoeHHi 35n04vHU 10 €PJIP BHOCATBHCS B 3arajibHOMYy MOPSIKY.
Boanouac, 1o cr. 615 KIIK 3akonom Ne 2111-IX yneceno 3Mminu, 1 B . 1 4. 1 Hapasi
nepeadayeHo, M0 B pa3l BIACYTHOCTI TEXHIYHOI MOXJIMBOCTI aoctynmy go €PJIP,
pIlIEHHS NPO TOYaTOK JAOCYAOBOrO PO3CHIAYBAHHS MNPUKUMAETHCA CHIAYUM abo
IIPOKYPOPOM, PO 1[0 BUHOCUTHCS MOCTaHOBA. BimomMocTi, 10 MiAIAraloTh YHECEHHIO
1o €PJIP, BHOCATBCS 10 HBOTO 3a nepioi MoxknuBocTi. [1le 1o onyOnikyBaHHs 3aKOHY
Ne 2111-IX Bepxosuuit Cyn B iHpopmauiinomy aucti Big 03.03.2022 Ne 1/0/2-22
HaroJIOUryBaB Ha MOXJIMBOCTI BUHECEHHS MoA10HO1 moctaHoBU. BC Bka3yBas, 110 B
pa3i HeMOXJIMBOCTI (opmyBaHHs BuUTAry 13 €PJ/IP, indopmauis mpo peectpariro
KPUMIHAJIBHOT'O IPAaBOMOPYLIEHHS Ta IOYATOK 10CYI0BOTO PO3CIiAyBaHHSI MOXE OyTH
M1JITBEP/I>)KE€Ha MOTUBOBAHOIO MOCTAHOBOIO OPraHy JOCYI0BOTO PO3CHiAyBaHHs (TOOTO
CJIIIYOT0) MPO MOYATOK JI0CYIOBOTIO PO3CIIyBaHHS, KA MAa€ MICTUTH BCl B1JIOMOCTI,
Bu3HaueHi cT. 214 KIIK (iinerbes npo u. 5 ct. 214 KIIK). BoueBup, B Takiii HOCTaHOBI
CJIJI BKa3aTH Ha HEMOXKJIMBICTh BHECEHHs 1H(opmaii 1o €P/IP. 3ayBaxxumo, 1o uei
BUHSITOK CTOCYETHCS BCIX 3JI0YMHIB, & HE JIMILIE BOEHHUX.

VY pasi BUSBIEHHS MiJ1 4ac A0CYI0BOT0 PO3CIiyBaHHS MEBHOTO 3JI0YMHY JI0KA31B
YUYMHEHHS 1HIIOTO 3JI0YMHY, CIIAYMNA, MPOKYpPOp IMOBUHEH 3apeecTpPyBATH HOBUU
3mounH B €PJIP, BUAIIMTH BIMOBIHI MaTepiajiy Ta po3CiiAyBaTH oro okpemo, ado
BUHECTH [MOCTAHOBY NMPO 00’ €THAHHS KPUMIHAIBHUX MPOBAIKEHbD.

Po3mmpeni npaBa npokypopa

3rigHo 3 HoBoOMO penakiieto cT. 615 KIIK, npu po3ciityBaHHI BOEHHUX 3J0YMHIB
M1 YaC BOEHHOI'O CTaHy KePIBHUK OpPraHy MpoKyparypu Moxe cankiionysatu: TJP/I,
oomyk ta HCPJI, HakjmacTu apemiT Ha MaiHO, MPOJOBXKUTU CTPOK JOCYAOBOIO
PO3CIIiIyBaHHs, CAHKIIOHYBaTH OJEp>KaHHs 3pa3KiB AJId €KCHEpTHU3HU, MpuBia ado
HaJaTH J03BL1 HA 3aTPUMAHHA 3 METOIO MIPUBOAY, B pa3l HEMOKIMBOCTI BUKOHAHHS Y
BCTAHOBJICH1 3aKOHOM CTPOKH CJIIIYUM CYJJICI0 TOBHOBaXKE€Hb. 3BEPTAEMO YBary, 1o
JII0TH T1 K caMi MpaBuiIa, U0 1 NPU HAJlaHHI BIAMOBIAHUX JO3BOIIB CIALAYUM CYJICIO.
ToOTO, KEepIBHUK OpraHy MNpPOKYypaTypud Mae€ IEpPEBIPUTH BIAMOBIAHI OOCTaBUHM M
3a3HAYUTHU MPO 1€ B NMOCTAHOBI PO CAaHKLIOHYBAaHHS TaKUX 3aXOAiB. 30Kpema, IS
THAPI — ue 4. 3-6 ct. 132, 4. 5 c1. 163 KIIK, ana obmyky — 4. 5 cr. 234 KIIK, mis
HCPJI — 4. 3 ct. 248 KIIK, nns HaknanenHs apemry — ct. 173 KIIK.



Haromocumo, mo, B mopiBHAHHI 3 penakimiero cT.615 KIIK, axa npisma no
07.03.2022, HMHIIIHA pegakiis HaJae Takl pPO3IMIMPEHI [MOBHOBAXXEHHS HE
“Bi/TOBITHOMY IIPOKYpPOPY”, & “KepiBHUKY BiJMOBIIHOTO OpraHy HpOKypaTypu” .

JonuTt cBiAKIB i moTepmijimx

JlonuT cBifkiB 1 motepniaux 3aiiicHioeThes 3a KIIK YVkpainu (ct. 224). Sxkmio €
MIJCTAaBU BBa)KaTH, L0 MPOTOKOJ nonutTy Oyae Bukopucrano B MKC, HeoOXigHO
3BaKATH TAKOXK Ha 0COOIHMBOCTI, epenbaueHi [Ipapunamu nokasysanus 8 MKC’.

Tak 3rigHo 3 [IpaBmiom 111 MKC, nonutyBana ocoba mae OyTu MOBiOMIIEHA
Ipo npasa, nepeadaueni ct. 55 Pumcekoro CtaTyTty (ImpaBo HE CBIIYUTH MPOTH cede,
IpaBo HE MIJAaBaTUCS IPUMYCY 1 IPAaBO Ha JOMUT MOBOIO, IKy ocoba po3yMie). Illono
JIOTITY ITi103PIOBAHOTO (3a 3M04MHOM, mixcyaauM MKC) cr. 55 Pumcbkoro Cratyty’
BCTAHOBJIIOE JIEII0 MIUPIINN NEPETiK IpaB, MPo sIKI 17 HOro MoBiIOMUTH.

[lomo cBigka, TO MO CyTi Woro mpaBsa 1 000B’sa3kH, nependadeHi ct. 66 KIIK,
OXOIUTIOIOTh YCTAHOBJIEHI B CT. 55 Pumcbkoro CrtaTyTy, KpiM OJHOrO — MpPaBO HE
nigaaBaTucs npumycy. Tox BapTo po3’siCHIOBATH 1€ IPABO MPH AOIUTI CBIJIKa.

[Ilomo monmuTy MOTEPHIIOro, HaraayeMo, M0 MOTEPHUIMI Mae mpaBo, aje He
3000B’s13aHUI AaBaTu noka3aHHs 3a cT. 56-57 KIIK. IIpu nonuti norepniioro nomy
TaKOX CJI1Jl P03’ ICHIOBATH MpaBa, nepeadaudeHi cT. 55 Pumcrkoro CraryTy.

[Iporokon gonury 3rinHo 3 [IpaBunom 111 noBuHeH OyTu mianucanuii ocodoro,
10 IPOBOJUTH JOMUT, 0CO0O0I0, IO JOMUTYETHCS, 3a HAABHOCTI aJBOKAaTa — TaKUM
aJBOKaTOM, a TaKOX MPOKYpOpoM abo CyaJiero, SKIIO 1€ TepeadayeHo 1 JOMUT
IIPOBOJIMBCS B iX MPUCYTHOCTI. MatoTh OyTH BKa3aHO JaTy, 4ac, MICLIE Ta BC1 IPUCYTHI
ocobu. lle minkoMm BiANOBiAa€ BUMOIaM, BCTAHOBJIEHUM JJisi MPOTOKOJy 3a cT. 104
KIIK.

He 3aiiBum Oyae mpu JOOMUTI MOTEPHIIOrO 3alUTaTH 3rojly Ha BUKOPHUCTAHHS
MOKa3aHb IMOTEPHUIOr0 B MIKHAPOAHMX CYIOBUX I1HCTaHUIsIX. [lorepninuii Moxe
HaJaTH TaKy 3roJy Ha BUKOPHCTAHHS BCIX MOKa3aHb 00 TO3BOJIUTH X BUKOPUCTAHHS
0e3 3a3Ha4YeHHs M0ro NepcoHaNIbHUX JaHUX.

Jonut y cynosomy 3acizanHi (y NPUCYTHOCTI CJIII40r0 Cyaai)
3ragaemo npo nependauveny cr. 225 KIIK, ane Taky, 110 BUKOPUCTOBYBasIacs
Jy’K€ P1JIKO, MPOUETYPY JOMUTY CBIJKA B IPUCYTHOCTI CIAIAYOTO CYJIII.

1 binem getansro moo 3min g0 KIIK, ski Habpanu ynaHOCTI 3 8 6epe3ns 2022 p., qus: KpaBuyk O.
KpuminanbHe MpoBaKEHHS B yMOBaX BOEHHOTO cTaHy: 3miHu 10 KIIK.

2 Rules of Procedure and Evidence. https://www.icc-cpi.int/Publications/Rules-of-Procedure-and-
Evidence.pdf?fbclid=IwAR1L-weqjJor3qralL478HiR 7THiTJGalw-
IvYRalhOrIBWouywUS5ySvHTb71

3 Pumchknit CTaTyT MixHapoaHOTO KpUMIHATBHOTO cyny.
https://zakon.rada.gov.ua/laws/show/995 588#Text Lle#t JOKyMEHT Ha ChOTOHI HE paTU(IKOBAHUN
VYkpainoto. Bognowac 3 ormagy Ha ininiioBane mnpokypopom MKC posciinyBaHHS BOEHHUX
3704YMHIB B YKpaiHi, BpaxyBaHHs npasui gokazyBanas MKC Ta BiInOBiTHMX MOJ0KEHb PUMCBHKOTO
CTaTyTy € BKpail JOLIIbHUM.




VY «(hakToBUX» MPOBAIKEHHSX IONUT CB1JIKa O€3 MpeCTaBHUKA CTOPOHU 3aXUCTY
(K01 HA MOMEHT JIOCYJ0OBOTO PO3CIIyBaHHS HEMae€, aJKe HIKOMY MPO MiA03pYy HE
MOBIJIOMJICHO) 3a HAaI[lOHAJbHUM 3aKOHOJABCTBOM, SIK MPaBUJIO, MEPEIIKOJKAE
BUKOPHUCTAHHIO IILOTO JOKa3y B CY/Ii, Uepe3 MPUHITUI OE3MOCEePETHOCTI.

OpHak, ITKOM OYEBHAHO, IO B YMOBax BOEHHOIO CTaHY YMOBH JIS TaKOro
JONHUTY «ICHYBAaHHSI HEOE3MEKH ISl KUTTSA 1 3[0pPOB’S CBIJIKA YU MOTEPILIOrO»
npuCyTHI. ToMy SKIIO MOKa3aHHS, HaJaHl CBIAKOM 4YM IOTEPHUIMM, € BKpai
BAKJIMBUMH, IPOKYPOPY CJIIJ pO3IJISSHYTH MUTAHHA PO 1HILIIOBAHHS JOMUTY CB1JIKa B
cyloBoMy 3aciganHi. [IpaBuia gonuty cBijika, MOTEPHUIOrO B CyJIOBOMY 3aClJaHHI 3a
ct. 225 KIIK BiamoBifaroTh mpaBuiiaM HOro AOMUTY MiJ Yac CyJA0BOTO po3risay (CT.
352-353 KIIK). Cnin 3BakaTd Ha BIAMIHHICTB y CTaTycCl CBiJIKa il moTepmiioro, a
TaKOX JOJAaTKOBO MOBIAOMIISITH JONMUTYBaHUX OCIO Mpo MpaBa, nmepeadadeHi cr. 55
Pumcekoro craryry.

Jonut y pexxumi BiieoKoHpepeHuii

Haragaemo npo me oAauH, J0CTaTHBO PIIKO BUKOPUCTOBYBAHMM, CIIOCIO TOMUTY
— yepe3 BiieokoHpepeH13B 130K (cT. 232 KIIK). Takuii 1onuT gomycKaeTbest B pasi
HEMOXKJIMBOCTI 0e3mocepeHbO1 y4acTi MeBHUX 0CI0 y JOCYJIOBOMY MPOBAKEHHI 3a
CTaHOM 3JI0pOB’s a00 3 1HIIKX MOBAXKHUX MPUYUH. B yMOBaxX BOEHHOI0 4acy J0CTyn
70 CBIAKIB 1 HOTepHnuiux Moxke OyTu oOMmexxeHuid. Ha mnpaktuii, sk mpaBuio,
BUKOPUCTOBYETHCS AOMUT BiJIaJIEHUX CBIAKIB, IOTEPIUIMX HE B BIACOKOH(EPEHIIT, a
IUIIXOM  HaJ@aHHA JOPYYEHHsA CIIIYOMY YHM OIEpAaTUBHOMY  IpalliBHHKY,
PO3TaIllOBAHOMY OJIFDKUE JIO CBIJKA, AKUU O€3MOCEepeIHbO JOMUTYE CBIAKA 1 CKIIaae
PO 1€ MPOTOKOJI (3 MOAKIIMBOIO Biaeodikcauiero). s 1onuTy y Bii€OKOH(EpPEHIii 3a
4. 6 cT. 232 KIIK Takox nependadeHa npoleaypa HaaaHHs TOCTaHOBOIO CI140ro abo
MPOKYpOpa JAOPYYEHHS IIOJ0 BPYYEHHA NaM’SITKM NOpoO MpaBa 1 OOOB’SI3KH, Ta
BCTAHOBJIEHHS1 0COOM CBIJKA. B yMOBax BOEHHOI0 4acy JOCTYII O CBIJIKIB MOXe OyTH
3HAYHO YTpyAHEHHH. ToMy B OKpeMHX BHUMaJKaxX CIITYOMY, IPOKYpPOpPY MOKE OyTH
JOLJIBHUM BCTAHOBJIIOBAaTH OCOOY CBIJKA IHIIMM IUISAXOM — HANPUKIAJ MIJISAXOM
npea’ ABJICHHs MacnopTy 0e3mocepeIHbO B BiI€OKOH(epeH i a00 uepe3 eJeKTPOHHUIM
uudpoBUN MIANUC, Ta pPO3’ACHIOBATH IMpaBa 1 O0O0OB’sI3kM Oe3MOCepeHbO Ha
Bizieoszanuci. [IpoTokoa AOMUTY CHITUU, TPOKYPOP Y TAKOMY BUMNAJKY CKJIaJaTHME
CaMOCTIIHO, 13 3a3HAYEHHSM, YOMY JIONUTYBaHUN HE MiANUCAB MPOTOKOJ (IOMHUT B
pexxumi BK3 13 noBHUM ¢iKCyBaHHSAM HOro Ha Bi€03aIuC).

TakoX € MOXJIMBHM 1HIIIIOBaHHS JONUTY cBiika B mopsaaky ct. 225 KIIK (B
Cy/JIOBOMY 3acCiJiaHHi) 13 3aCTOCYBaHHSIM BIJICOKOH(EpEHIlIi 3 BIACHUX TEXHIYHUX
3ac00iB. Y TakOoMy BHMMAJKy TAaKOK IOCTAaHE MUTAaHHS LI0J0 BCTAHOBJIEHHSA OCOOU
CBiJIKa Ta po3’siCHEHHs oMy mpaB 1 000B’sa3kiB 3a cT. 336 KIIK. BepxoBuuii Cyn B
srajjanoMy iHgopmaniinoMmy nucti Bifg 03.03.2022 3a3Hayae Ha MOXJIMBOCTI (SIK
BHUHSTOK) Y4YacTl B Cy/IOBOMY 3aCiIaHH1 B peKUMI BIICOKOH(PEPEHIIii 13 3aCTOCYBaHHAM
JOCTYIHUX TEXHIYHUX 3aCO01B, SKILO YYacTh 3 MPUMILIEHHS 1IHIIOTO CyAy HEMOXKJIUBA
(B MicLeBUX CyJax € IIHPOKa IMPAaKTHKAa BUKOPHUCTAHHS Bil€OKOH(pepeHuii i3
3aCTOCYBaHHSAM BJIACHUX TEXHIYHHMX 3ac00IB y4acHHKIB). B TakoMmy BUNaAKy ciija



BUXOJIUTHU 3 TOTO, IO 0co0a CBifika Mae OyTHU YITKO BCTAHOBJICHOIO 1 HE BUKJIUKATH
CYMHIB.

Komu oOctaBuHHM, 10 YTPYAHIOBAIM AOCTYI JO CBIJKA, BIAMAAyTh, MOXE
3HaA0OUTHUCS TOBTOPHO JIOMUTATH 1ILOTO CBIJIKA.

OO0myK i orasa Micust moii

JloKka3u BOEHHHX 3JI0YMHIB YACTO MICTATHCSA 11032 MeXaMu Oy 11BeJIb (Ha BYJIULSX )
ab6o B 3pyitHoBaHux mnpumimenHsx. KIIK nepenbavae B 4. 1 ct. 237, mo caiguuit
BIIPaBl MPOBOAUTH OIJSAJ MICHEBOCTI, MNPUMILIEHHS, pe4Yel Ta JOKYMEHTIB.
TpaauiiiHo B HaIllOHANBHIA CHITUIA MPAKTUIl MPOBOIUTHCS OIS MICHS TOAIi.
3rigHo 3 4. 7 c1. 237 KIIK npu ornsal caiguuid, mpokypop abo 3a iX JAOpY4YEHHAM
3aJly4eHHMI CeniagicT Mae MpaBo MPOBOIUTH BUMIPIOBaHHS, (hoTorpadyBaHHs, 3ByKO-
Yy BiJI€O3aNKC, CKIAJaTH IJIAaHU 1 CXEMH, BHUIOTOBIIATH TpadiuHi 300pa’keHHs
OIJITHYTOr'O MICLSA YM OKPEMHUX PEYeil, BUTOTOBISATH BIJOUTKHU Ta 3JIIIKH, OTJISIATH 1
BUJTyYaTH pedi 1 JOKYMEHTH, sIKI MalOTh 3HaYEHHS ISl KpUMIHAIBHOTO MPOBAKEHHS.

OckUIbKM 'y pO3CIIlyBaHHI BO€HHUX 3JIOYMHIB Ma€ 3HayeHHs OOCTaHOBKa
BUMHEHOTO 3JI0YMHY, MPU MPOBEJEHHI OTJIAIY MICIEBOCTI, MIPUMIILICHHS, MICIS TOAIT
HEOOX1HO JIy»e JeTaIbHO MPOBOJAUTH OMUC BCiX BUSBICHUX BAXJIMBUX 0OCTaBUH, 32
MO>KJIUBOCTI, (DIKCYBaTH 1I€ Ha BiZeo Ta (HOTO.

[Ipo mpoBeneHHs OrJANy CKIAAAETbCSl MPOTOKOJ, SIKAW MIJMUCYETHCS BCiMa
y4acHUKaMU. BuirydeHi npeaMeTH ynakoBYIOThCS, ONEYaTYIOThCS Ta MiAMUCYIOThCS
yYacHUKaMU orisay. Skmo npoBoawnucs (OTO YU Bi€O3MOMKa, JOJATKH [0
npotokony (doroTabnuiyi Ta Bigeodailan) MOXYTh BUTOTOBJIIOBATHCS IMi3HIIIE.
Jlomatku miiMUCYIOThCS 0co0aMu, K1 ckiianu i gogatku (4. 3 cr. 105 KIIK).

Mu He BuUpINIYBATUMEMO B LIA CTATTI BIAOMY JAWJIEMY IIOJO PO3MEXYBAHHS
oOmryky 1 ornsay micug nogaii. BianmosigHo go nmpaktuku BepxoBuoro Cyay, orisijg
MicLg ToJii y BOJIOAIHHI 0COOM MOK€ BIAOYyBaTHCS 1 3a ii 3ro/I0k0, 110 HE BUMAarae
JI03BOJTy CHIAYOro Cynji. SIKIio »* B X0l OTJIAAy MicCHs MOl chniguui (pakTUdHO
neperinoB A0 OONIYKY B JKUTII YU BOJIOJIHHI OCOOM, HEOOXITHO JOTPUMYBATHUCH
IpaBuJ, yCTAHOBJICHUX JJIs1 CAHKLI1IOHYBaHHS TaKOro oOIIyKy. SIKI10 BiH MPOBOUTHCS
HEBIJIKJIAJIHO — CJI1J] HEBIAKJIAJHO 3BEPHYTHCS 3a JEraji3alli€l0 Takoro OOIIyKy B
nopsaky 4. 3 cr. 233 KIIK.

Heo0xi1HO Takox mam’atat, 1o 3rigHo 3 4. 10 ct. 236 KIIK oOmyk 1 orisg y
XKUTJIL a00 BOJIOJIHHI 0co0M moTpedye 3amyyeHHs noHatux (4. 7 cr. 223 KIIK) Ta
000B’s13k0BO (ikcyeThes Ha Bijmeosanuci. [llonpasaa B m. 1 4. 1 cr. 615 KIIK HuHI
HaIKCaHo, 1110 MpolecyalbH1 Jii (GIKCYIOThCS B MPOLECYaTbHUX JTOKYMEHTaX a TaKOXK
3a JIOMOMOIOI0 TEXHIYHHUX 3ac001B (PiKCyBaHHA, KpIM BUIAJAKIB, AKIIO (PIKCYBaHHA 3
JIOTIOMOTOI0 TE€XHIYHUX 3aC001B HEMOXJIMBO 3 TEXHIYHMX MpUYUH. Xoua I HOBa
HOpMa po3MilleHa B ab3all moa0 HeMOXIuBocTi noctyny ao €PJIP, onnak BoHa,
BOYEBHU/b, MOXKE OyTHM B HNPUroAl W IIOAO IHIIKMX BUMNAIKIB, KOJU MPU MPOBEACHHI
HEBI1JIKJIATHOTO OOIIYKY HEMa€e TEXHIYHOI MOXJIMBOCTI MMPOBECTH Biaeo3anuc. B ycix
BUMAJKaX CJI1Jl BUXOJUTH 3 TOTO, IO BiJIEO3aUC IOMTOMArae 0111 TOYHO 3a(iKCyBaTH
00CTaBMHHU BUSIBJIICHHS Ta BUJIYYEHHS JIOKA31B.



PeuoBi noxa3u

Uu noTpiOHO BHUHOCUTH IIOCTAHOBY NPO BHU3HAHHS pPEUYOBUMHU JIOKa3aMu?
Hacnpapni, Taka mocranoBa He nepembadena KIIK. Ii BuxopucroByloTh citipdi,
3a3BUYaH, ISl TOTO, IIOOM OKPECIUTH MEPENiK peuei I 3BEpHEHHS 3 KJIOMOTaHHAM
70 CIIAYOro CyAJl MPpO HaKIaJAeHHS Ha HUX apewty. [1[ono 3BepHEHHS 10 CIIIYOro
CYZ1 3 KJIIONOTAHHSIM MPO HAKJIAJAECHHS apelITy Ha peyoBi 10Ka3Hu, TO TaKe 3BEPHEHHS,
Ha Haly JAyMKY, MOTpiOHE, SKIIO MailHO BWJIYYEHO MiJ 4Yac OOIIyKy. Apemr €
HEOOX1THUM SIK BTPYYaHHs B YH€ECh MPABO BIACHOCTI. 32 BOEHHUMH 3JI0YMHAMU 3HAYHA
yacTHHA JOKa31B 3HAXOAATHCS Ha MOBEpPXHI (OYKBaJbHO — HA BYJIMII), HE CTAHOBIISTh
HIYUIO BJIACHICTH (Y TOMY YHCIIL, 11€ MOXKYTh OyTH yJIaMKH CHAps[IB, I'JIb3H, PELITKH
pedelt, OyaiBesb TOIIO). BOHU BUSABISIOTHCS MUISIXOM OTJISIY MICIIEBOCTI UM MICIs
noii Ta (PIKCYIOThCS Y BIANOBIIHOMY MPOTOKOJI (MPOTOKOJI OrJIsiAy Micud noaii). B
bOMY IMPOTOKOJII Ba)JIMBO JETAJIBHO BKa3aTH, Jie, KOJU 1 3a SIKMX OOCTaBHH OYJIO
BUSIBJIIEHO JIOKA3.

B nonpanemoMy, 3a HEOOXIAHOCTI, Taki pEUYOBl JOKa3W OTJISANAIOTHCS, IO
0(OPMITIOETHCA MPOTOKOJIOM OIJISIAY (IPOTOKOJIOM OTJISIAY PEYOBHX JOKA3IB).

BuHOoCcHTH NOCTaHOBY MpPO BU3HAHHS PEUYOBHUMHM JOKa3aMH HEOOOB’s3K0BO. J[o
CJIIIYOTO CYJUII 32 iX apelITOM 3BepTaTUCS HEMOTP1OHO.

SIK110 X pedoBi TI0Ka3u BUIIYYalOThCs Y BOJIOJIIHHI OCOOHM i1 yac OOUIyKY Ta € ii
BJIACHICTIO, MICJISI 1X BUJYYEHHS CIIIYOMY HEOOX1JHO 3BEpPHYTHUCS 10 CIIAYOTO Cyl
3 Meroro ix apewmTty. IlocTaHOBa mNpo BHU3HAHHS pPEYOBUMH JIOKa3aMU HE €
000B’SI3K0BOIO.

JoxkymeHnTH

JIOKyMEHTH — CaMOCTIMHE JKEPEo JOKa3yBaHHsI, OPsA 13 pEYOBUMHU JI0Ka3aMHu.
Cnimuomy HeoO0X1AHO (hiKCyBaTH MPOIIECyaIbHE MOXOKEHHS BUSBJICHUX JOKYMEHTIB.
JIOKyMEHTH, SIK 1 peyOBi TOKa31, MOKYTh BUJIYYaTUCS B XOJ1 TUMYACOBOTO JOCTYILY,
0OIIIyKY, OTJISIY MICIIEBOCTI 200 MiCLS MO/Iii.

Takox y ciiauid OpakTULl K JOKa3u BUKOPUCTOBYIOTHCS JOKYMEHTH, Ha/IaHi
norepniauMu abo cBigkamMu. B Takux BuUIaakax 4acTo MPO HaJaHHS BIAMOBIIHHUX
JIOKYMEHTIB CBIJIKOM 200 MOTEPIIIUM 3a3HAYAI0Th Y MPOTOKOJIAX JOMUTY. 3 OIJISIAY Ha
NPUHIUI O€3M0CEPETHOCTI CIPUUHATTS CyJOM IMOKa3aHb, B MOJAIBIIOMY IPOTOKOJ
JOTNTY, SIK MPABUJIO, HE MOXE OyTH BUKOPUCTAHO SIK JOKAa3 B HAlllOHAJBLHOMY CY/I.
Tomy Moxe OyTH AOUUIBHUM, SIKIIO CBIIOK a00 MOTEpPHUIMI MOBIIOMUIIM MiJ 4Yac
JOMUTY MPO ICHYBaHHS MEBHUX JOKYMEHTIB, CKJIACTH 3alHUT 10 HUX IIOJ0 HaJAaHHS
TakuX JOKyMeHTIB y nopsnaky ct. 93 KIIK, ta orpumaTu BiJf HUX TOKYMEHTHU B SIKOCT1
BIAMOBIAlI Ha 3amUT, NP0 MIO0 CKJIACTH BIJAMOBIAHUN JTOKYMEHT, HAIpPUKIA],
CYNPOBITHUMN JUCT 3 IX MEPETIKOM 32 MIAMKUCOM NOTEPILIOro abo CBIJIKa.

BuyueHi JOKyMEHTH OTJISAIOTHCS CIIIYUM, 110 O(POPMITIOETHCS MPOTOKOIOM
OTJISITy JOKYMEHTIB.

Bunyueni nokymentu He € wmaiHoM, KIIK He mnepenbauae HeoOX1gHOCTI
3BEPHEHHS /10 CJIIYOTO CY/I1 JAJI HAKJIAIeHHS Ha HUX apeluTy. B okpeMux Bunaakax



(ayte BIZHOCHO PIIKO) JOKYMEHTH MOXKYTh OyTH PEYOBUMH JOKa3aMH (KOJIH HaeThCs,
HaIpUKJIad, Tpo NiAPOOKY JOKYMEHTIB a00 BUKOPUCTAHHS MiIPOOIEHUX JOKYMEHTIB).
JIuiie B TakoMy pasi — JUIsl TOKYMEHTIB JIIIOTh MPOLECYalIbHI MPaBUjia, BCTAHOBIIEHI
IUIsL pedyoBHX JAoKa3iB. OJHaKk, y pemTi BUMNAAKIB, KpiM (IKCyBaHHS JKepena
MOXO/DKEHHSI Ta MPOBEACHHS OIJIALY, HEMae MOTpeOu OyAb-SIKUM I1HIIMM YUHOM
(ikCyBaTH TOJy4EHHS JOKYMEHTIB 10 KPUMIHAJIILHOTO TPOBA/IKEHHS SIK JOKa31B.

Bineo3anucu ta porozodpakeHHs

Jist pikcyBaHHA BOEHHUX 3JIOYMHIB MOXXE OYTH BaXKJIMBUM JOJYYEHHS [0
MarepianiB IpOBaJKEHHs BiJle03anuciB a0o (OTO3HIMKIB K JOKa31B. 3r1HO 3 4. 2 CT.
99 KIIK Taki n1oka3u HajexaTh 10 JOKYMEHTIB. SKio Bigeo abo poTo Hagae CBIAOK
YY NOTEPIIUH, CIIIYOMY BapTO YUUHSITH TakK, SIK 13 IHIIUMU JOKYMEHTaMU — HaJaTH
3aMMT 1 OAepKaTU JOKa3U y BIANOBIAbL HA LIEH 3aIuT.

VY mporeci Joka3yBaHHS MOXXYTh BHHUKATH MUTaHHS L1010 OPHUIIHAJIBHOCTI
BIIMOBIAHOTO BijIe0 ab0 oTo. SKIo HAEThCA MPO CUCTEMU BiACOCHOCTEPEIKECHHS,
MOX€ OyTH MOXJIMBUM BWJIYYUTH OPHUIIHAJBbHUNA HOCIM. Take BHUIyYEHHS MOXKeE
noTpedyBaTU TUMYACOBOIO JOCTYIY J0 pedel 1 JTOKYMEHTIB a0o 31HCHIOBATHCS B
X0/l 00ILIYKY BOJIOAIHHS OCOOM, OIJISIY MICHUEBOCTI, IPUMIIIEHHS Yd MiCLs MOAll, a
TaKO 0COOMCTOro OOIIYKY MPHU 3aTPUMaHHI.

Sxkio Bizieo 3adikcoBaHO Ha MOPTATUBHUM HOCIH, 30KpeMa, TenedoH, y CliI4oro
MO>Ke He OYTH MOXKJIMBOCTI BUITYUUTH HOr0 OpUTiHAI (BUIIYyUYEHHS TeNeQOHY Yy CBiJIKa,
MOTEPIIOT0 — MOXe OyTH HaJMIpHUM BTPYYaHHSAM B iX MPABO BJIACHOCTI). 3araiom,
MoTpedu B IIbOMY HEMAE, aJKe cydacH1 TeraedoHu 4acTo (IKCYIOTh Bifieo Ta (OTO B
3aXUIIEHOMY PEKUMi, TOMY, HaBITh BUIYUYHUBIIN TeIe(OH, CIIICTBO HE 3aBKIU MOKE
OJIepKaTu TIOCTYI 0 OPUTIHAIIB 3aIUCIB.

He3zanexHo Bia Jpkepena NOX0IKEeHHs Bijieo ado GoTo, CaiquoMy B MOJAIBIIOMY
CHiJl OIJISSHYTH HOro (K JOKYMEHT), O(OPMHUBIIM L€ BIANOBIAHUM MPOTOKOJIOM
OrJsiAy, 3a HEOOXITHOCTI, 3a ydyacTi cremiaiicta. BaxnuBum € 3adikcyBaTH B
MPOTOKOI1 (AOMHUTY, OTJsAy) MPUB’A3KY W 1HGOpPMAILIO MPO JOKAIl Ta JAary, 3a
JIOIIOMOT'OIO 3araJIbHOIMPUUHATHX TEXHIYHUX 3aco01B — HaNpUKJIIAI,
3arajibHOJIOCTYIHOT Tporpamu reosokailii (Maps, Google.Maps To110).

Orasix caury

JlokyMeHTH, 30KpeMa y BUTJIsAII PoTo abo Bijie03amucy, MOXXYTh MICTUTHUCS Ha
caiitax. Y pa3i HEOOXIJTHOCTI, CIIUUI OTJIsA/la€ BIAMOBIIHUNA CAMT, MPO IO CKIATAE
MPOTOKOJ oriAny. IcHye qymKa, 1m0 Takoi ciaiauoi All sIK OrJIsi cailTy He mepeadayeHo
KIIK. Ognak KIIK uitko BcTaHOBIIO€ B CT. 99, mo (oTo i Bieo3amucu MOXKYTh
po3risgaTuca SK JOKyMeHT. Tomy orisin (oTo 1 Biie0 Ha cailTax, SIK 1 OTJIAJ
iH(popMaIlli, po3MilIEHOI Ha CalTI, IIIJIKOM MOKHA BB)XATH OIJIAJIOM JOKYMEHTIB.

[IpoBongun ornsig JOKYMEHTIB, OTO 1 BiI€O3aNMCIB, PO3MIIIEHUX HA CaMTI,
ciiauui pikcye BeO-aipecy TaKOro caiTy Ta 1HII1 HeOOX1AH1 mapaMeTpu. Sk mpaBuio,
TaKUil OIJIsSII TOBMHEH NPOBOJUTUCSA 3a ydYacTi cremiaiicta. 3a HEOOXIIHOCTI,
3IACHIOETHCS (DIKCYBaHHS OIJISIAY TEXHIYHUMH 3aCO0aMH.



IIpu3HayeHHs eKcHepTH3H

HagiTb 1 ToA1, K0 (haKTH BOEHHUX 3JI0YMHIB BUSIBIISIIOTHCSI HEO30POEHUM OKOM,
€KCIIepTU3a y iX pO3CIiIyBaHHI — TaK CaMO Ba)JIMBa, SIK 1 B iHIIMX. T1 muTaHHs, 32
AKUX OOOB’SI3KOBO NPHU3HAYEHHS E€KCIEPTU3HM, — BU3HauyeHl B 4. 2 cr. 242 KIIK.
Hanpuknazn, y pa3i BUABIECHHsS Tpyna 1 NMPOBEACHHS 3a UM (DAKTOM JOCYJOBOIO
pO3CIiyBaHHs, HEOOX1THO TPU3HAYATH €KCIIEPTU3Y PUYUH CMEPTI.

Ha Oinpmn mi3HIX eTamax JOCYJOBOTO PO3CIIYBaHHS Yy CHITYOTO MOXKE
BUHUKHYTH MMOTpe0a MNpPU3HAYECHHS IHIIMX BHUAIB €KCHEPTH3, B T.4. €KOJOTIYHOI,
€KOHOMIYHO1, TOBapO3HABYOI, BIHCbKOBOI. J[J11 MalilOyTHHOrO MPU3HAYEHHS €KCIIEPTU3
BAXJIMBUM € JeTaibHe (IKCYBaHHS MOXO/JKEHHS BCIX IHIIMX JOKa3iB (peyoBHUX
JI0OKa3iB 1 JOKYMEHTIB, B T.4. (pOTO 1 BiF€03amuCiB), NETAIbHUI OIMUC OTJAIY
MICIIEBOCTI, TPUMIILICHHS, MICLISI MOIIi.

Ao € migo3proBaHui

Bume mMu nucanu npo 0coOJMBOCTI JOMMUTY CBIAKIB 1 MOTEPHUIMX, SKIIO €
MIJCTAaBU BBAXKATHU, IO 1X MOKAa3aHHS MOXYTb OyTH B MOJAJbIIOMY BHUKOPHCTaHI B
MKUC. IIpu n1onuTi mi103prOBaHOTO, SIKIIO € MiJCTaBU BBAXKATH, 1110 HA BUNHEHUI HUM
37104MH nowmuproeThes opucaukiiss MKC, BiH noBiAoMIIs€ThCA PO AOJATKOBI MpaBa
3am. 2 cT. 55 Pumcekoro CratyTy.

Oco0u, sKMX OOBMHYBAY€HO y BYMHEHHI a00 B Haka3l BUYMHHUTH CEpPHO3HI
nopyuieHHs: JKeneBcbkoi KoHBeHIIli, He3alieKHO BIJ iX TI'POMAJSHCTBA, MOXKYTb
MOCTAaTH Mepes YKPAaiHCbKUM CYJOM, 30KpeMa y MUTaHHI OOpaHHs iM 3amo01KHOro
3aX0Jy CHITYUM CYIJICI0, MPO 110 Hapaszl BXKE IOCTAHOBIAIOTHCS Takl yXBalu
caiguumu cyaasmu B Ykpaini (auB. cT. 146 IV XKeHeBcbkoi KOHBEHIIIT).

Axmo HeMmae mizo3proBaHoro. CneuniajbHe AoCya0Be po3ciaigyBaHHs (in
absentia)

OcCoONMBICTIO BOEHHUX 3JI0YMHIB € MOXJIUBICTh 3IMCHEHHS CHEIaIbHOTO
JIOCYJIOBOT'O PO3CIIAYBaHHS 1 MOJAIBIIOTO CIEIaTbHOTO CYJI0BOTO MPOBAKEHHS (In
absentia), JO3BLI HA 3/IIHCHEHHS AKOT0 HAJIAETHCA CIIIYUM CYIJCIO 33 KJIOMOTaHHAM
caigdoro, mpokypopa (4. 2 ct. 297-1 KIIK) Ta royioByrounm Cyaaer0/KONETio CyI/IiB
MiJl 4ac CyAoBoro posrisny. IlutanHs mpo cheriajibHe JOCYIO0BE PO3CIiayBaHHS
NOPYUIYIOTh Ha OUIBII MI3HIX €Tamnax, y BUMAJKY, KOJU CIIIYUN 1 MPOKYypOp AIALIUIH
BHCHOBKY MPO MOXJIMBICTh MOBIJOMJICHHSI TI€BHIN 0CcOO01 IpoO MiJI03pYy, OJTHAK BOHA
MEPEXOBYETHCS BlJ] YKPAiHCHbKUX OpraHiB JOCYAOBOrO PO3CIIIyBaHHS YU CyAy Ha
THUMYaCcOBO OKYIIOBaHii TepuTopii YKpainu, Ha TEPUTOPIl JepKaBU-arpecopa, 3 METOI0
YXWJIEHHS BiJl KPUMIHAJIBHOI BIAMOBIJAIBHOCTI Ta/ab0 OroJoOlI€Ha y MIXKHAPOJAHHMA
PO3IIYK.

CreuianibHe JOCYJOBE pO3CHIAYBaHHS, SK BBaXA€ThCSA, € aAIbTEPHATUBOIO
3YNUHEHHS KPHUMIHAIBHOTO TMPOBA/UKEHHS Yy BHUMAAKY OTOJOIICHHS pO3LIYKY
nigo3proBanoro (ct. 280-281 KIIK).



Ilepenaya 00BMHYBAJBLHOIO aKTa 10 CYAY

3a HasABHOCTI MIJO3PIOBAHOIO, JO 3aKIHYEHHS CTPOKIB  JOCYZOBOIO
PO3CIiAyBaHHS MPOKYpPOp MOBHUHEH 3a0€3MEUUTH CKJIAJaHHS Ta MEpeAaTH 10 Cyay
oOBunyBanbHuil akT. [llonpaBna, HoBotO penakiiero . 3 4. 1 c¢r. 615 KK (B pegakuii
3akony 3akoHom Ne 2111-IX) mnepenbaueHo 3yNUHEHHS CTPOKIB JOCYJOBOIO
PO3CIiIyBaHHS Ha Yac BOEHHOTO CTaHY, y pa3i 00’ €KTUBHOT HEMOKJIMBOCTI 3BEPHEHHS
710 CYZly 3 OOBUHYBAJIbHUM aKTOM.

Sxmo B copaBl 3A1HCHIOBANOCS CIELialibHE JOCYJIOBE pPO3CHiAyBaHHs (in
absentia), BOHO HE MPOJOBKYETHCS aBTOMAaTUYHO Ha 4ac CYJOBOTO IMPOBAIKECHHS.
[lepenatoun 0OBMHYBaJIbHUM aKT 10 CyAYy B LIbOMY BHUIIAJKY, MPOKYPOPY MOTPIOHO
3BEPTATUCH 13 KJIOMOTAHHAM IMPO 3AIMCHEHHS CIEUIATBHOTIO CYJI0BOIO MPOBAIKEHHS
(4. 3 cT. 323 KIIK).



