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BCTYII

Hapuanpna gucrumiiga  «l'ocrojgapchbke  3aKOHOJABCTBO» — HAJa€e
CTyJIeHTaM 0a30B1 3HaHHS 3 MUTAHb I'OCIOAAPCHKOTO 3aKOHOIABCTBA, BUBUEHHS
HAayKOBUX 3acajJ 1 MPaKTUYHUX MpoOJeM 3aKOHOJABUOIO PEryJIIOBaHHS
€KOHOMIYHMX BIJHOCHUH Yy PI3HUX Trainy3sx 1 cdepax TrocrnoJaproBaHHS.
[IpenMeToM AMCIUIUIIHU € TOCTIOJAPChKI BIAHOCUHHU, 110 BUHUKAIOTh Y MPOIIeC]
oprasizamii Ta 3A1MCHEHHS TOCHOJAPChKOI IISNIBHOCTI MK CyO'eKTamu
roCroJapioBaHHsA, a TaKOXX MDK LHMMH CyO'€eKTaMHM Ta 1HIIMMH Yy4YaCHUKaMU
BIIHOCHH Y c(pepi rocrnogaproBaHHs.

MeTow AMCHMIUIIHM € HAJaHHS I[IUPOKUX TEOPETUYHUX 3HAHb 1
NPaKTUYHUX HABUYOK, IIOB’A3aHUX 13 MPaBOBUM CTaTycOM CYyO’ €KTIB
roCroJaproBaHHA Ta PaBOBUM PETYIIOBAHHIM I'OCHOAAPCHKOI TISJIBHOCTI.

IIpeameTom IMCHMILIIHN € CYCHUIbHI BIIHOCHHHU, BPETYJIbOBaHI HOPMaMHU
rocCrnoAapchbKoro 3aKOHOJAaBCTBA.

BuknananHs HaBuYalbHOI NUCIUIUIIHM Opi€HTOBaHE Ha (OpMyBaHHS Yy
3100yBayiB BUIIO1 OCBITH BU3HAUYCHUX MPOrPAMHUX Pe3y/bTATIB HABYAHHA:
IIPH 18. BukopuctoByBaTH HOPMATUBHI Ta IPaBOBI aKTH, 110 PETIAMEHTYIOTh
npodeciiiHy TisUIbHICTb.

IIPH 25. BukopucTtoByBaTH 3HaHHsS B Tajiy3l ONOJATKyBaHHS ISl aHaTI3y
BIUIUBY ICHYIOUMX MOJATKOBHX 1HCTPYMEHTIB HAa PO3BUTOK 1 (DYHKI[IOHYBaHHS
MIMPUEMCTB Ta JIJIsl MPUUHATTS palliOHAIbBHUX €KOHOMIYHMX PIllIEHb HA PIBHI

MIIPUEMCTBA 200 ratysi.



TEMA 1. OCHOBHI 3ACAJIU TOCIIOJAPCBHKOI JIS1JIBHOCTI

IL1an
1. [IpenMeT, MPUHIIMIN Ta METOJ TOCIIOAAPCHKOT0 IIPaBa;
2. Cuctema Ta hopMHu (JIKepea) rocrnoIapchbKoro mpana;
3. IcTopis cTaHOBJICHHS Ta PO3BUTKY IPABOBOTO PETYIIOBAHHS TOCIIOAAPCHKOI

chepu CyCIUTBHOTO KUTTSL.

1. HpeleeT, NPpUHIOMAINA Ta METOJ IoCIoAapCbKOro nmpasa

IIpeomemom pezyntoeannsa TOCIOJAPCHKOTO TMpaBa € BHU3HAYEHHS
OCHOBHHUX 3acaji TOCMOJIaplOBaHHS B YKpaiHi 1 PEeryJloBaHHS TOCIOJAPCHKUX
BIIHOCHH, IIJ0 BUHUKAIOTh Y MPOIIECi OpraHizailii Ta 3[11iCHEHHS TOCIOIapChKOT
TUSTBHOCTI MK Cy0’€KTaMu TOCIOJapIOBaHHA, a TAKOXK MK IUMH Cy0’€KTaMu
Ta IHIIUMHU YYaCHUKaMH BITHOCHH y c(epi rocroJaproBaHHS.

VY cBoro yepry mij rocnoAapchbKO0 TISTBHICTIO PO3YMIETHCS TISIBHICTh
cy0’€KTIB rOCIIOIApIOBaHHS y cepl CyCHIILHOI0 BUPOOHUIITBA, CIIPSIMOBaHa Ha
BUT'OTOBJIEHHS Ta peaji3aliio NPOAYKIii, BAKOHAHHS pOOIT YW HaJaHHS MOCIYT
BapTICHOTO XapaKTepy, 110 MAlOTh LIHOBY BU3HAYEHICTb.

OTxe, CYKyOHICTb BIIHOCHH, W10 BHHUKAIOTh NpU 3I1HCHEHHI
rocrloJIapChkoi JISNIbHOCTI, MOTpe0ye MPaBOBOIO PETYIIOBAHHS 1 € TIPEAMETOM
rocro/IapChbKOTO MpaBa, a OCTAHHE — CUCTEMOIO MTPABOBUX HOPM, SIK1 PETYIIOIOTh
rocrlo/IapChbKi BIIHOCUHHU.

XapaxkmepHorw 03HaAKoW 20CRO0APCLKUX BIOHOCUH € TIOEHAHHS B HUX
rocrnoAapCcbKO-BUPOOHUYMX (MAUHOBUX MA [HWUX SIOHOCUH, WO BUHUKAIOMb
Midc  cyO’ekmamu  20Cn00apio8anHs npu  0e3nocepeoHboMy  30IUCHEHHI
20Cn00apcvkoi OisiibHOCMI 3 BUPOOHUYMBA NPOOYKYIi, BUKOHAHHA poOim ma
HAOAQHHs NOCy2, 36UYAUHO Habysaromsv Gopmy 20Cn00apcvbkKux 30008 s3aHb

(cocnooapcokux 002060pis)), OPTraHI3alINHO-TOCTIOAAPCHKUX (BIOHOCUHU, ULO



CKIA0aomovcs  Mixnc — cyb’ekmamu  20cnooaplo8amHsi ma  cyo 'ekmamu
OpP2aHi3ayiliH0-20CNO0APCLKUX ~ NOBHOBAMNCEHb  V  NpoYeci  YNPAGJliHHS
eocnooapcokoro  OisvHicmio. Hanp. axmu  OepoxcasHux opeauie w000
AHMUMOHONOTILHO20 pe2YNI08AHHS, CMAHOAPMU3AYii, YIHOYMBOPEHH MOUu0),
BHYTPIIIHbOTOCTIOAPCHKUX (IOHOCUHU, WO CKAAOAIOMBCI MINHC CIPYKIMYPHUMU
niopozoinamu  cyb’ekma  20Cn00apio8anHs, ma  BIOHOCUHU  CYO '€kma
20CN00ApPI0BAHHS 3 1i020 CMPYKMYPHUMU NIOPO30ilamiu) BITHOCHH.
B cBoto uepry, ne € npeomemom zocnooapcwvkozo npaea:

- MaifHOB1 Ta OCOOMCTI HEMAWHOBI BIJIHOCHHH, IO PETYJIOIOTHCA LUBUIBHUM
3aKOHOJABCTBOM Y KpaiHU;
- 3eMeJdbHI, TIpHWYI, JICOBI Ta BOJHI BIAHOCHHHM, BIJHOCHHH, MO0
BUKOPUCTAHHS i1 OXOPOHU POCIMHHOTO 1 TBAPUHHOIO CBITY, TEPUTOPIi Ta 00’ €KTH
MPUPOIHO-3aMOBITHOTO POHIY, aTMOC(EPHOTO MOBITPS;
- TpPyAOBI BIIHOCUHH;
- (piHaHCOBI BIJHOCHHHM 3a y4acTi Cy0’ €KTIB IrOCHOJAPIOBAHHS, 1110 BUHUKAIOTh
y mpoiieci (GopMyBaHHS Ta KOHTPOJIIO BUKOHAHHS OIO/IKETIB yCIX PIBHIB;
- aIMIHICTPATMBHI Ta IHII BIJHOCHMHHU YINpPAaBIIHHA 3a Yy4dacTi CyO €KTiB
rocrloJIaplOBaHHsl, B SKUX OpraH JepKaBHOI Biagud ab0 MICIEBOIO
CaMOBpSJIyBaHHS HE € Cy0’€KTOM, HAJIIJIEGHUM TOCIOIaPCHhKOK KOMIIETEHIIIETO, 1
Oe3mocepeIHbO HE 3MIMCHIOE OpTaHi3alliifHO-TOCIOIAPChKUX TTOBHOBAXEHb
10/10 Cy0’€KTa TOCHOIapIOBAHHS.

3azanvHuMu RPUHUUNAMU 20CRO0APIOBAHHA 8 YKpaiHi €:
- 3a0e3nevyeHHs] €KOHOMIYHOI 0araTOMaHITHOCTI Ta PIBHUM 3aXUCT JIEPHKABOIO
yCiX cy0’€KTIB rOCIIOIAPIOBAHHS;
- ¢cB00OJIa MIAMPUEMHUIIBLKOT TISUTBHOCTI Y ME€XaX, BA3BHAYEHUX 3aKOHOM,;
- BUIBHUM pyX KalliTaJliB, TOBapiB Ta MOCIYT HA TEPUTOPIl Y KpaiHu;
- 0OMEXEHHS J1ep>KaBHOTO PEryJIIOBaHHS €KOHOMIYHMX MPOLECIB y 3B S3KY 3

HEOOXIHICTIO  3a0e3Me4YeHHsT  COLIAJIbHOI  COPSIMOBAHOCTI  €KOHOMIKH,



N0OpPOCOBICHOI KOHKYPEHII Yy MIANPUEMHHULTBI, €KOJIOTIYHOIO 3aXHCTY
HAaCEeJICHHsI, 3aXUCTY IpaB CIIOXKMBAaUIB Ta OE3MEKU CYCIUIbCTBA 1 JEPKaBU;

- 3aXUCT HalllOHAJIbLHOTO TOBaPOBUPOOHHUKA;

- 3a00pOHA HE3aKOHHOI'O BTPYYAaHHS OpPraHiB JAEP:KaBHOI BJIAJH Ta MICIEBOTO
CaMOBpSIyBaHHS, iX TOCaJA0BUX 0C10 y TOCOIapChKi BIIHOCHHH.

Memoou zocnoodapcvkoz2o npasa — 11€ CyKyIHICTh CIIOCOOIB PETyYIIO0-
Yoro BIUIMBY HOPM TOCHOJApPCHKOTO IpaBa Ha MOBEIIHKY CYO’€KTIB TOCIO-
JApCHKUX MPABOBITHOCHH.

Memoou zocnodapcbkoz2o npasa 6a3yromuvca HA 080X NPUHUUNAX:

3azanbno0o3ginbruti. Cy0’€KTH TOCHOJAPIOBaHHA caMi BHOHPAIOTH
HampsIMKA CBO€1 MiSUTBHOCTI MPU MAaKCUMaJIbHOMY BHUKOPUCTAaHHI BJIACHUX
MOXJIMBOCTEH 13 BUKOPUCTAHHSM JIEPKABHUX.

30606 ’a3yrouuti. BIAMOBIIHO 10 IHOT'O IPUHIUITY MiAMPUEMCTBA TOBUHHI1
BUKOHYBATHU T€, 110 HA HUX MOKJIAJEHO 3aKOHOM. BiH, B OCHOBHOMY, CTOCY€ThCSI
Takux cy0’€KTiB, SIK OpraHU JEp>KaBHOTO YIIPABIIIHHSI €KOHOMIKOIO.

OcCKUIBKM  TOCHOJAPCHhKI  MPaBOBIAHOCHMHU  BKJIOYAIOTH B cede
OoprasizaiiifHi Ta MailHOB1 €JI€MEHTH, TO B TOCHOJAapPChbKOMY 3aKOHOJIABCTBI
0il0mb mpu 0CHOBI MemooOu nPAOBO20 Pezyni08aAHHA:

[ — aBTOHOMHUX pilleHb Cy0’€KTIB FOCIIOIAPCHKOI JISIIBHOCTI.

BiH rpyHTy€eThCS HA TOMY, IO MIANPUEMCTBA UM HIANPUEMII MAOTh
MpaBo 3 BJIACHOI 1HINIATUBU NpUAMaTU Oylb-SIKi PIlIEHHS, SIKI HE CcynepedaThb
3aKOHOJABCTBY YKpaiHU, TOOTO BOHH MOXYTb CAMOCTIIHO:

a) TUIaHYBAaTH CBOIO AISUTbHICTD;

0) BUIbHO OOMpATH MPEIMETH TOCIOJAPCHKUX JIOTOBOPIB.

I — BnagHuUX MpUNKUCIB (BUMOT Ta BKa31BOK).

BignoBigHo 10 1OTO METONY MISUIBHICTH CyO’€KTIB MIANPUEMHHUIITBA
MIIMOPSIKOBY€EThCSI  O0OB’S3KOBUM MOJIENISIM  MPABOBITHOCUH, BU3HAYEHUX

3aKOHOJABCTBOM: 1€ OOOB’A3KOBICTh JOTPUMAHHS 3aKOHIB 3J1MCHEHHS



roCIOAapChKO1 AISJIBHOCTI, TOOTO JIIEH31M, KBOT, IHIIUX CIIEIIaIbHUX PEKUMIB,
a TaKO> 000B’SI3KOBO, 32 HEOOX1AHOCTI, YKIaAaTH 3 JIEPKABOIO KOHTPAKTH.

11 — pexoMeH naliitHU M.

Jlep>kaBa peryJiroe MOBEIHKY Cy0’€KTiB rOCIOAAPChKUX MPABOBITHOCUH
IUISIXOM PEKOMEHIyBaHHs EBHUX Mojelnel. Hanpukian, Hagae 3pa3koBi popmu
JIOTOBOPIB IIOA0 OKPEMHMX BHIIB MPAaBOBIAHOCHH, METOJAMYHI PEKOMEHAIlil

BIJIHOCHO OKpEMHX BUAIB JISIIBHOCTI Y c(pepi rocrogaproBaHHS.

2. Cucrema ta popmu (I1kxepesia) rocnogapcbKoro npasa

Sk mpaBwiio, Tally3b MpaBa, a TaKOXX HABYAIBHUN KypC MOAUISIOTH Ha
3arajbHy Ta 0COOJMBY YaCTHHH.

Jlo 3arayibHO1 YaCTUHH BIAHECEHO: IOHATTS rOCMOIapCHKOTO IIpaBa, ioro
dbopmu, cy0’exkTH, X MaiiHOBI IpaBa, MPaBOBE PETYIIOBaHHS TOCIOJAPCHKUX
BIJIHOCHH, HApOJHOTOCHOAAPCHhKI MpOrpaMu, IHAUKATUBHE IUTAaHYBaHHS, 1X
MpaBoOBa periaMeHTarlis, IJIAHYBaHHS rOCIIOIAPCHKOT TUSITBHOCTI
MIMPUEMCTBAMU,  MPABOBUUA  PEXKUM  MIANPUEMHUIIBKOI  AISUTBHOCTI,
3aKOHOJABCTBO TMIPO OINOJATKYBaHHS, CTUMYJIOBaHHS JI€PKABOIO PO3BUTKY
BUPOOHMIITBA Ta TOCMOAAPCHKOro 00Iry, MPaBOB1 3aCO0U PO3BUTKY KOHKYPEHIIIT
Ccy0’€KTIB TOCHOIAPChKOT MisUIBHOCTI, MPaBOBa perjaMeHTallisl TOCIOJaPChKUX
pU3HKIB, OAHKPYTCTBA, 1H(OpMaIIil Ta 3BITHOCTI B TOCMOAAPCHKIN MisUIBHOCTI,
MPaBOBl OCHOBHU TOCMOJAPCHKUX 3000B’si3aHb, TOCMOJAPCHKUX JIOTOBOPIB,
BIIMOBIAANBHOCTI 3@ 1X TMOPYIICHHS, 30BHIIIHHOCKOHOMIYHOI isUTBHOCTI,
3aXHCTY MpaB cy0’€KTIB TOCIOIaPIOBAHHS.

Jlo 0co0IMBOT YaCTHHU BXOJSTh MPABOBE PETYIIOBAaHHS BIIHOCHH, fKI
CKJIQJIAl0ThCA NP 3MIMCHEHHI OKPEMHUX BHJIB TOCHOAAPCHKOI MisUTBHOCTI.
30Kkpema, Lie IpaBoOBa perjaMeHTalls peami3anli NpoayKIii, KyMiBIi-IPOoAaxKy
3aco0iB BHUpPOOHUIITBA, MOCTaBOK TOBapiB, I1HBECTHUIIMHOI MiSUIBHOCTI Ta

KamiTaJbHOro OYJIIBHUIITBA, BUKOHAHHS MPOEKTHUX Ta PO3BIAyBaJIbHUX POOIT,



1HHOBAI[IWHO1 MISUIbHOCTI Ta AISUTBHOCTI 3 BUKOHAHHS HAYKOBO-AOCHITHUX 1
JOCJI1THO-KOHCTPYKTOPCHKUX POOIT, AISIBHOCTI, TTOB’A3aHO1 3 HaJIaHHSIM MOCITYT
(mepeBe3eHHs BaHTAX1B Ta 1HIIIE).

[lin ghopmoro npasa pozymiromsca ciocoOu 30BHIIIHBOTO BUPAKEHHS 1
3aKpIMJICHHS PABOBUX HOPM.

®opmamu npaBa B OUIBIIOCTI MPABOBUX CUCTEM € HOPMATHUBHO-IIPABOBI
aKTH, MPAaBOBI 3BUYAi, TPABOB1 MpPEIEACHTH, HOPMATUBHI MPABOBI JOTOBOPHU.

[TepuricTe cepen popm rocrmogapchbKoro mpaBa HaJle)KUTh HOPMAaTHBHUM
MPaBOBUM aKTaM — OQIUIMHUM JOKYMEHTaM, SIKi MPUUMAIOTHCS KOMIIETEHT-
HUMH OpraHaMU MPaBOTBOPUOCTI 1 MICTSTh HOPMU T'OCHOIAPCHKOTO TMpaBa.

Hopmamueni 2ocnooapcvko-npagoei aktv KiacuikyoThCs 32 pI3HUMHU
O3HaKaMu. 3a IOPUANYHOIO CHIIOK 1 (HOPMOIO BHUPaKEHHS — Ha 3aKOHHU, TOOTO
aKTH BUIIOi IOPUANYHOL CUJIU, 1 Ha MiA3aKOHHI aKTU — aKTH, 110 3aCHOBaH1 Ha
3aKkoHax. Taki akTH He MOBUHHI CylepeunTH 3akoHaM. HailBuiily opuandny cuiy
Mae OCHOBHUU 3aKk0oH — KoHcTutTyist YKpaiHu, sika BCTAaHOBIIOE 3arajibHI Ta
rajgy3eBl NOPUHIUIM PETYJIIOBAaHHS TOCMOJAPCHKUX BIAHOCHH, TapaHTii
3MIMCHEHHSI TOCMOJAPChKOI  (MIANPUEMHUIIBKOI) TISNIBHOCTI  (Hanpukiao,
3abe3neuenns 3axucmy npae ycix cyb’€Kmie 61acHOCmi I 20Cno0apio8amis,
KOHKYPeHYii, HeOONYUjeHHsl 3/108HCUBAHHI MOHONOIbHUM CIMAHOBUWEM HA PUHKY,
HenpasoMipHO20 0OMedCeHHs1 KOHKYPeHYil ma HedoOpoCco8iCHOI KOHKYpeHyii).
[Tinzakonni aktn — 1e Yka3u [Ipesunenta, [IMiHICTpIiB Ta 1HIIUX MOCATOBUX
0ci0 pi3HOTO PiBHS.

BignoBigHo 10 i€papxii HOPMATHUBHO-TIPABOBUX AKTIB 32 HOPUIUYHOIO
CUJIOI0, BOHHM MPUIMAIOThCA HAPOJOM abo0 3a MOro AOPYYEHHSM — OPraHOM
3aKoHOAaBYO1 Biaau — BepxoBHoro Pagoro — OcHoBHuli 3axoH (Konctutyiiis),
3akoHu; [Ipe3naeHToM — YKa3u 1 po3nopsiAKeHHs; OpraHOM BUKOHABYO1 BIaIU
(Kabinetom MiHICTpiB) — MOCTaHOBHU; OpraHaMH MICIIEBOTO CAMOBPSIyBaHHS

— pIlIeHHS.
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3aKOHM MIIPO3AUISIIOTECA HA KOHCTUTYHiHHI — 3aKOHU, SIKI OpraHIgYHO
MOEAHAHI 3 OCHOBHUM 3aKOHOM, HUMH BHOCSITHCS 3MIHU YM JOTIOBHEHHS [0
Konctutyii; 38BM4aiiHi — 3aKOHH, K1 TPUIAMAIOTHCA Ha OCHOBI 1 HA BAKOHAHHS
Konctutymii 1 Bu3HA4alOTh OCHOBM IIPaBOBOIO pEryJOBaHHA Yy cdepi
roCMOJIapChbKUX BIAHOCHUH (Hanpuxkiao, 3akonu «lIpo depacasne npoeno3yeanHs
ma po3poOieHHsT NPOSPAM eKOHOMIYHO20 [ COYIAIbHO20 DPO38UMKY YKpainuy,
«llpo niyensysanmns nesHUX 6uUdi@ 20CNO0APCLKOI OIAILHOCMI» MOWo);
HAA3BUYANHI — 3aKOHM THMYAcCOBOTO XapakTepy, IO MNPUUMAIOTHCS 3a
HAJ3BUYalHUX OOCTaBMH 1 MOXYTh HPHU3YNUHATH [II0 YWHHUX 3aKOHIB;
TUMYaCOBI — 3aKOHU, MPUIHSATI HA BU3HAYEHUN Yy Yaci TEpMiH i (Hanpukiao,
3aKOH NPO 0epiHcasHuli 0100cem, 3aKOH Npo 3ameepodceHHs JlepicasHoi
npocpamu eKOHOMIYH020 1 COUIAIbHO20 PO38UMKY YKpainu Ha nesHull pik);
AOMOMIKHI — 3aKOHH, 5IK1 3aTBEPIKYIOTh, 3MIHIOIOTh, 3yTUHAIOTh, CKACOBYIOTb,
JICHOHCYIOTh 1HIIII HOPMATHUBHI akTH a00 MaloTh JOMOMIXKHE 3HAYEHHS JJIS iX
3aCTOCYBaHHS (Hanpuxiao, 3akon Yxpainu «llpo pamudghixayiro /locosopy midxc
Ykpainoio ma Typxmenicmanom npo 00620cmpoxoge mop2o6eibH0-eKOHOMIUHE
cnigpobimuuymeo na 2001-2010 poxuy); komudikoBaHi — HOpMATHUBHI aKTH, B
SKUX y3arajlbHeH1 1 CHCTEMaTH30BaH1 HOPMHU IpaBa, 10 PETYIIOI0Th EBHY IPYITY
CYyCHUIBHUX BiIHOCHH. BoHU nmpuiiMaroThest y opMi KOJEKCIB.

[lin3akoHHI HOPMAaTUBHI AaKTU — 1€ AaKTH, SKI [OpUIMaIOThCS
YIOBHOBAXXCHUMHU MPABOTBOPYUMHU CYO’€KTaMH Ha OCHOBI 1 Ha BUKOHAHHS
3akoH1B. Binnosinno 1o Konctutytii po3pi3HAIOTh Taki iX BUIU:

a) Ykasu lIpesunenta Ykpainu. Bonu € 000B’I3KOBUMHU 1151 BAKOHAHHS
Ha BCIM TepuTOpii JAepkaBu (Hanpuxiao, «lIpo oesaxki numauHsa iHHOBAYIUHO20
IHBeCMYBAHHs NIONPUEMCIME, U0 MAIOMb CMPAmMe2iyHe 3HAYeHHsL OJis1 eKOHOMIKU
ma 6e3nexu oepacasuy, «lIpo ycynenns oomedicensv, o CMpUmMyoms po3suUmox
nIONpUEMHUYbKOI  OisnbHocmiy). JJisi BUPIINIEHHS OINEpPaTUBHUX TMOTOYHUX

nutanb [lpe3useHT Buaae pO3MOPSIKECHHS (Hanpukiad, «llpo po3pobienHs
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npoekmy cmpamezii eKOHOMIUH020 I cOYianbHo20 po3eumky Yxpainu oo 2011
POKYY);

0) HopmaTuBHO-MpaBoBi akTu Kabinety MiHicTpiB Ykpainu. Humu e
IIOCTAaHOBH, SIKI € OOOB’SI3KOBMMH JO BHKOHAHHS 1 MICTATH HaWBaKIHUBIIIL
plllieHHsT (Hanpukiao, «lIpo nepemeopenHs OesaKux OepiHCABHUX | KA3ZEHHUX
nionpuemcmey, «Ilpo ecmanoenenns ma éHecenHs niamu 3a uoayy niyeH3ii Ha
npoeedenHs: KOHKpemHo20 6udy cmpaxysantusy). PillleHHS 3 ONepaTUBHUX,
MOTOYHUX NMUTaHb BUa0Thest Kabinetom MiHICTpiB y (hOpMi pO3MOPSIKEHD;

B) HOpPMAaTHUBHI MPABOBI aKTH MIHICTEPCTB Ta 1HIIUX IEHTPAJIbHUX Op-
raHiB BUKOHABYOI BiIaJu (BUAAIOTHCS y (OpMI HaKa31B, MOJOKEHB);

I) HOPMAaTHBHI NPaBOBlI aKTU MICLEBUX aJMIHICTpalliid (BUAAIOTHCS Yy
dbopmMi po3nOpsKEHD, HAKa31B);

I) HOPMaTUBHO-IIPABOBI aKTU OPraHiB Ta IMOCAJOBUX OCIO MICIIEBOTO
CaMOBpsTyBaHHS (BUIAIOTHCA Y (DOPMI PillIEHb, PO3MOPSIKEHD);

1) TOKaJIbHI HOPMATHUBHI IPaBOB1 aKTH; BUJAIOTHCA YCTAaHOBAMH 1 Opra-
HI3aIISIMU PI3HUX (POPM BIIACHOCTI 3 METOIO perjiaMeHTallli BHYTPIIIHIX MUTAHb.
Bonu nmommproroThCsa Ha YJIEHIB IUX OpraHizalii 1 CipsMOBaHI Ha JIeTali3allio
BUMOT 3araJIbHUX HOPM IpaBa 1010 YMOB AisUTbHOCTI JAHOTO KOJIEKTHUBY.

VY rocnonapchko-npaBoBii chepi MOMUPEHOIO € TPAKTUKA 3aCTOCYBAHHS
TakuX (POpM TroOCIOIApCHKOTO TpaBa, SIK HopmamueHuil 00206ip. BiH sBise
co00I0 JBOCTOPOHHIO a00 0araTOCTOPOHHIO Yrojy, sika BCTAaHOBIIOE MpaBa i
000B’s1I3kM 11 CyO’€KTIB SIK MpaBWia MOBEAIHKM Ha MaiiOyTHe. HopmaTuBHi
JIOTOBOPH MOJIUISAIOTHCS HA BHYTPIIIHBOAEPKAaBHI (TUIOBI IOTOBOPH, YCTAaHOBYI1
JIOTOBOPH PO 3aCHYBAHHS FOCHOJAPCHKUX TOBAPUCTB TOIIO) Ta MIXKJIEPIKABHI
n0oroBopH (Yroau, KOHBEHIIIT TOIIIO).

Haiicrapimoro gopmoro npaBa € npaeogi 36uuai. Bouun aBisitoTh co0010
MpaBuja TOBEIIHKH, BHU3HaAHI JepxkaBow. [lle 3a uacie Pumcvkoi imnepii

38UYAEBE NPABO Pe2YNI08AII0 OLILULICIb MOP20BETILHUX 200, OPEHOHUX 8IOHOCUH,
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Y200 Npo nepesezents mogapie moujo. 3 4acoM HaUMOIIMPEHII 3BUYa€B] HOPMU
NeploAUYHO 00’ €AHYBATUCH Yy BUTJISI1 301pOK.

V¥ cyuyacHOMy mpaBi 3BHUYAi — pIAKICHE sABUIIE. Y MPaBOBid cuCTeMI
VYkpainu Ais MpaBOBUX 3BUYAiB B OCHOBHOMY CTOCYEThCS cpepH 30BHIIIHBOTOP-
TOBEJIBHUX YTOJI.

[IpaBoBoro Qopmoro € 1 ropuouuni npeuedenmu — TPUHIIAIH, SKi
MOKJIaJIAI0ThCA B OCHOBY PIIICHHS CYJIOBUX a00 IHIIHUX JAEP>KaBHUX OPraHiB 3
KOHKPETHOI  IOpUJIUYHOI  chmpaBu. B MaillOyTHbOMYy BOHM  CTalOTh
3arajibHOO0O0B’ I3KOBUMU ITPaBUJIaMU MPU BUPIIIEHH1 aHAJIOTTYHUX CHPAB.

Takum uYuHOM, (QYHKIISI TPAaBOTBOPEHHS BHU3HAETHCA 3a CYJIOBOIO
MPAKTUKOK. 3acTOCYBaHHS TMPELENEHTIB TMOKU 10 HE CHpPUAMAEThCS
YKpaiHCHKOIO TPaBOBOIO CHUCTEMOI. Pa3oMm 3 TUM, HOCBi BUKOPUCTaHHS
MIPELEICHTIB MOYKE CTaTH OCHOBOIO aHAII3y CYJIOBOI MPAKTHUKU 3 TOYKH 30py il

pOJIi B pEeTyIIOBaHHI TOCTIOIAPCHKUX BIIHOCHH.

3. ICTOpiSI CTAHOBJICHHA Ta PO3BUTKY IIPaBOBOI0 pPEryarlBaHHA

rocrnoapcbKoi cgepu CyCcrnijibHOr0 KUTTH

3a poAOIIEMIHHOTIO JIay BCl MUTAHHS AISUIBHOCTI JIFOAEH, Y TOMY YHUCII
OB’ A3aHUX 3 BUPOOHUIITBOM MaTepialbHUX OJar, BUPIIIYBAIUCS B MEXKaX TAKUX
OpraHizaiiii Ik piJf 4Yd MIeM’si, KO)KHA 3 SIKUX MIJINOPSIKOBYBalach MEBHUM
MpaBWJiaM MOBEAIHKHU Y (opMi 3BHYAIB, MPUHUHATUX PIIIEHb TPOMAOI0, PAJOI0
CTapiiliMH 4d OOpaHUM TJIaBOKO CHUIBHOTH. ToOTO Mayio Micle Tak 3BaHe
BHYTPIIIHE PETYIIOBaHHS, IKE IPYHTYBAJIOCs Ha aBTOPUTETI rpomMau. ToBapHUit
oOMiH He OyB pPO3BUHEHUH, a SKIIO BiH 1 MaB MiCIle, TO Ha 3acajJiaX HATYpPaJIbHOIO
oOMminy. Binrak, 3a moi0HO1 opranizaiiii JIIOJCTBO HE MOTPeOyBaIo A0JaTKOBUX
(bopm 00’€THaHb, OCKIIBKH KOXEH YJIEH CYCNUIbCTBA HaJIeXkKaB J0 IEBHOI TPYIIH,
B MeXax SIKOi 1 3J1HCHIOBAJIOCS BUPOOHUIITBO MEBHUX MaTepialbHUX OJiar, 1o

3a7J0BOJILHSUIO  Hacammepes] 1HTEpeCcH BIAMOBIIHOI TpOMaaM, a TaKOX
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1HMBIAyalibHI (MMPUBATH1) IHTEPECH WICHIB TaKOi CHUILHOTH 3 OCHOBHUX MUTaHb
3a0e3MeueHHsl IXHbO1 KUTTEIsIbHOCTI. [Ipu IbOMy 1HTEpecH rpoMaiu 3a3Budait
nepeBaXkalu 1HIUBIAyaabH1 a00 rPYIOBI IHTEPECH.

Po3nooin npaui (s8iooxkpemnenus 3zemiepobcmea 8i0 ckomapcmea, a
32000M GUOiNeHHs pemecel I mMop2igni) MOCIabUB POJOIIIEMIHHI 3B’SI3KU Y
CTapoJIaBHbOMY CBITI, a 3r0JIOM MPU3BIB J0 3aHenady Ii€i popMu Ooprasizaiii
JOJIEN.

Hoesi couianvni cucmemu, 10 TpPUALILUIM Ha 3MIHY, Oyiu
pPI3HOMaHITHUMHU 32 piBHEM (JepikaBa, TEPUTOPIaJIbHI TPOMAJIH, CIM S TOIIO) Ta
3a XapakTepoM CHOUIBHUX 1HTEpECiB, IJs peanizamii SKuX BIIOyBajIocs
00’eqnanHs Tpynu oci0. Cepell 3a3HAYEHUX COLIAIbHUX CUCTEM YMOBHO MOKHA
BUJIUIUTH HACTYTIHI:

a) yHIBEepCalibHI, IO CTBOPIOIOTHCA MJig 3a0e3MedeHHs peanizalii Ta
3aXHUCTY KOMIUIEKCY IHTEPECIB YUaCHUKIB (JiepKaBa, TEPUTOPIalibHI TPOMAIN);

0) crienianizoBaHi, 0 CTBOPIOIOTHCA JJIsl JOCATHEHHS MEBHUX CHIJTBHUX
LIJIeH, 30KpeMa 1 TOCIOIapChKUX (II€XH, TUIb/IIi TOPTiBLIIB TOIIIO).

3a3HaueHi OOCTaBMHM 3YMOBWJIM BUHHKHEHHS HOBHX OO ’€JHaHb Ha
MPUHIIUIIOBO HOBUX 3aCa/laX — HE Ha M1JCTaBl KPOBHOTO CIIOPIIHEHHS, & IIIJITXOM
BUIBHOTO BOJICBUSBJICHHSI JUIsl JIOCATHEHHS TIEBHOI METH, B TOMY YHCIHI
rocnojiapcbkoi. Tak, e B ctapojaBHl 4yacu (y APEBHIX acupiiiiB, (iHIKISH,
rpekiB) (DYHKI[IOHYBajlu CBOEPIAHI TOBAPUCTBA (3a yuacmio KYNYie, wo 6eiu
MOPCbKY MOp2i6l0, ma ix NO3U4aIbHUKIG, K 4acmo cmagaiu KOMNAHbUOHAMU
B/IACHUKA CYOHA, PeMICHUKIG OJisl ChiIbHO20 30ymy mosapié mowo). Came BOHU
CTaJu MIATPYHTSAM BUHUKHEHHS B MallOyTHbOMY TOCHOJAPCHKUX OpraHi3allii
CYy4acHOTO TUITy — TOPTOBUX (200 TOCMOJAPCHKUX) TOBAPUCTB.

CraponaBHs JepxkaBa TakoX Opana Ha cebe (QyHKIIT opraHizamii
roCHoOJIapChbKOTO JKUTTS B KpaiHi, adu MNpuBaTHA I1HIIIaTUBA HE 3aBjaBaja

ICTOTHOI IIIKO/AM 3arajibHOMy OJary Ta He Majla pyHHIBHOI'O BIUIMBY Ha JIEPXKaBy.
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3 Oasnix uacis gidome pe2yn08anHs OiNbHOCMI NPUPOOHUX MOHONOIU
UWLTISIXOM 8CMAHOBNEHHS SPAHUYHUX YIH Ha IX npooykyilo (pobomu, nociyeu).
lepoicasa euznauana u npaeuna 0nsi ocib, wo 30IUCHIOBANU 20CHOOAPCHKY
OIAIbHICMb 3 Memol OMPUMAHHA NPUOYMKY, 6CMAHOGNIONYU OJisl HUX NEBHI
BUMO2U MA OOMSANCEHHS HA KOPUCTb 0epAHCABU (PIZHOMAHIMHI nooamiu, 300pu),
[HWUX  YYACHUKIE 20CNO0ApCubkoz2o  dcumms, nepedbavaroyu, 30Kpemd,
8i0N0BIOANIbHICIbL OOPIICHUKIB neped Kpeoumopamiu, KIHHUAYU U GUSHAHHSL
OOPIHCHUKA HeNnIamoCHPOMONCHUM (OAHKpYmMOM) 3 Memow 3aCmOoCYB8aHHS.
cneyianvHoi npoyedypu ikeioayii 1oeo 3a60p208anocmi neped Kpeoumopamu.

Cmapooasuiti Pum, yeiopas y cebe Hadbanms niOKOpeHux HUM Hapoois, a
MAKONC 2PeKi8-KOJIOHICMIB, WO ACUMLIIOBANUCS ceped MICUe8020 HACeNeHHs I,
8i0N0BIOHO, NPpUHECIU 00CBI0 Op2anizayii 20cno0apcvko2o xcumms. Pumcokomy
npasy Oyau edce GIOOMI: 00208ipHe Mmo8apucbke 00'conanHs - societas,
opeanizayisi. KOpnopamueHo20 Muny, wo Ccmaia Hnpooopa3oM IHCMUmMymy
IOPUOUYHOIL 0cOOU - universitatas corpus, @ MmaKkoMc mosapucmeo nyoniKaumia -
societas publicanorum (vecigalium) ax 3miwana popma societas i universitatas.

PerymioBanHs rocmojmapchbkoi  cepu B CTapodaBHI  4yach  HeE
B1JIOKPEMITIOBAJIOCS BiJ] PETYIIOBaHHS 1HIINX CYCHNUIBHUX BIAHOCUH. Biomak, y
MAaKUx Bi0OMUX 368€0eHHAX CMapoOoasHix 3axonis, sk [Hieecmu FOcmuniana,
Pycvka Ilpasoa, Jlumoecvkuii cmamym, 3HAXOOUMO OKpeMi NOJIOMCEHHS, U0
CMOCY8ANUCS CNITLHO20 8E0EHHS MOP208UX CNPA8, 8I0N0BI0AIbLHOCIE DOPHCHUKIB
nepeo Kpeoumopamu, HeniamocnpoMoOXCHOCmi (banKkpymemea) ma 0esiki iHui.

BypxnuBuii po3BUTOK peMecell 1 TOPriBil B €0XY CePeIHbOBIYYSI CIIPUSIB
PO3BUTKY CIIEI1aIbHOTO PEryJIIOBaHHS 1ii€i cepu, CoYaTKy y popmi TOProBUX
3BMYAiB, PIIIEHb CYAIB 31 CIpPaB MDK TOPTOBIIMH, 30IpOK TAaKUX 3BUYAIB 1
CYAJIIBCbKUX PIlIeHb (5K, Hanpuknao, "30ipnux mopcvkozco npasa Iamnzu'), a
3rOJIOM - MPUUHATTS KOJAU(PIKOBAHUX HOPMATUBHO-ITPABOBUX AKTIB.

3 ®@panyieto Opyeoi nonosunu XVII cmonimms, wuacie npaéninus

Jlooosika X1V, nos'szyemvcsa nepwa cnpoba koougikayii HOpm mopeo8oco
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npasa. Iniyiamopom xoougikayii 6yé minicmp ¢hinancie kopons Konvbep, im's
K020 ompumanu 08a opoornancu - Opoounarc npo mopeisinto 1673 p. i Opoonanc
mopennascmea 1681 p. 3aeosaxu opoounancam Konvbepa, wo 32000m cmainu
ocHosorw Topeosoco kodexcy Hanoneona 1807 p., na mepumopii @panyii 6yno
VHighiKo8aHe npasose pe2ynio8anHs mopeoBeibHUX Onepayii.

Hasimwv 6 Anenii, 3 ii c60epiono0 npasoeoio cucmemoro (3azaivHe npaeo,
cy008i npeyedenmu) Oepxcasa edce y nepuiiu uysepmi XVIII cmonimms
3acmoco8ysana 3aKoH OJisl pe2ylio8anHs. GIOHOCUH, WO MAlU eeluxe nyoaiuHe
3Hauenns (max, y 1720 p. ¢ Anenii 6ys nputinamuii 3axon "llpo 6ynvbauikosi
komnanii" (Buble Act), cnpamosanuii npomu 3108CUBAHb 3ACHOBHUKIB
AKYIOHEPHUX MOBAPUCTIB).

binvwicms kpain xommunenmanvuoi €6ponu c8020 uacy nputimaiu
Topeosi (Komepyiiini) kodekcu abo cmamymu. B cyuacnuti nepioo uacmuna
kpain (Hioepnanou, Imanis, lllseiiyapis mowo) eiomosunacs 6i0 max 36aH020
0yanizmy npueamuo20 npasa (mMoomo pe2yno8aHHs MAUHOBUX BIOHOCUH 3d
0onomozor 080x kooekcié - Llusinonoco i Topeosozco/Komepyiiinozo), npome
30epicac cneyudiky pecynro8anus 8IOHOCUH ) cghepi 20Ccno0apro8anHs WLIAXOM
NPULHAMMSA CReYIATbHUX 3AKOHI8 - NPO 20CHO0APCHKI MOBAPUCMBA YU OKPeMi ix
8UOU (AKYIOHEPHe, 3 00MEeNHCEHOI0 8ION0BIOAILHICIIO), AHMUMPECMIBCHKI 3AKOHU
(3aKoHU NPO 3aXUCT eKOHOMIYHOI KOHKYPeHYyii) ma iH.

[Ticnst 3m00yTTss YKpaiHOIO HE3aleKHOCTI BiANnoBiAHO a0 Konuemmii
CynoBo-npaBoBoi  pedopmMu  mouyaB  po3poOnstuca  ['ocnomapchkuii
(KoMmepuiitHuit) konekc, nepuumid BapiaHT sikoro y BepxoBniilt Pani cnitTkana
HeBJaua, a Apyrui (mig Ieio 3MiHEHOIO Ha3BOIO - K ['ocmomapchkuii KOJIEKC)
MICIIs TPUBAIUX CKJIAJHOIIB (TPHOX YU TaHb, MOJIOJIAHHS MPE3UEHTCHKOTO BETO)
OyB yxBanenuil 16 ciuns 2003 p., a HaOyB unHHOCTI 3 01.01.2004 p.

9 ciuns 2025 poky BepxoBna Pana Ykpainu nigrpumania B [iJIOMY NPOEKT
3aKoHy MPO OCOOJMBOCTI PEryIIOBAHHS MIANPUEMHUIIBKOT TISUIBHOCTI OKPEMUX

BHUJIIB IOPUINYHHMX 0C10 Ta X 00'€eTHAHD Yy MEePEeXiTHUN MMePio.a
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3aKOHOMPOEKTOM TiepeAdaueHo BHeceHHs 3MiH 10 L{MBiIbHOTO KOIEKCY
VYKkpainu, BU3HAHHS TakWUM, 110 BTPATUB YHMHHICTH ['0CIIOAAPCHKOTO KOAEKCY
Vkpainn. 3akoH mepeadadae peopraHizamiio JIep)KaBHUX 1 Ka3eHHUX
MINPUEMCTB Yy  aKI[IOHEPHI TOBAapUCTBa, TOBAapUCTBA 3 OOMEKEHOIO
BignmoBimanpHICTIO 31 100%-010 [AepkaBHOIO BJIACHICTIO a00 JeprKaBHI
HEKOMEPI[IHI TOBApUCTBA. PillIeHHS PO MPUNUHEHHS MiNPUEMCTBA MIISTXOM
JikBijamnii ado MepeTBOPEHHST Ma€ OYTH yXBaj€HE MPOTSITOM IIECTH MICSIIIB
MICIS YXBAJIEHHS 3aKOHY.

SKi10 yNOBHOBaXKEHHMI OpraH HE yXBaJIHWB PIIIEHHS MPO MEPETBOPEHHS
abo0 JIKBIAaIlil0 Aep)KaBHOTO TMianpuemctBa, KaOmiH 3000B'si3aHu TepenaTu
€IMHUN MalHOBHUM KOMIUIEKC IIbOro mianpueMctBa GoHIy IepKaBHOTO MaifHa.
CBoero ueproro @MY Oyze BupillyBaTH, M0 pOOUTH 3 UM HiJIPUEMCTBOM

nani: peopranizyBatu voro B AT un TOB, nikBinyBat uu npojaTu.

KOHTPOJIBHI INTAHHA

1. Illo € mpeaMeTOM peryJiroBaHHS TOCMOJAPChKOro mpaBa’?

2. SIK1 BITHOCUHU BKJIIOYAIOTHCS JI0 TOCTIOAAPCHKUX ??

3. Sxi BiAHOCWHU, MOB’si3aH1 3 TOCMOJAPCHKOIO JISIBHICTIO, HE € MPEeIMETOM
rocrnoAapcbKoro npasa?

4. OxapakTepu3yiTe NPUHIIUIIN TOCTIOIapIOBaHHs B YKpaiHi?

5. SIki € OCHOBHI METOAU TIPABOBOIO PErYJIOBaHHS B TOCIOJAPCHKOMY
3aKOHOJABCTBI Ta Ha SIKUX MPUHIIUIIAX BOHU OyIyIOThCA?

6. o po3ymieTbest min Gopmamu (JKepenaMu) rocrnogapchbKoro mpasa Ta siki
BOHH €?

7. Sk BimOyBanoCh CTAHOBJIEHHS rOCMOAAPCHKOro MpaBa B YKpaiHi?
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TEMA 2. VYACTbD JIEPJKABHU I MICLLEBOI'O CAMOBPSIJTYBAHHSI
Y TOCHIOJIAPCBKIH JISIIBHOCTI

Iinan
1. ®opmu, NUISIXU 3aKPIIJICHHS Ta OCHOBHI HANpPsIMU JIEP>KaBHOT €KOHOMIYHOT
MTOJIITHKH;
2. Ilporno3yBaHHs 1 IJIaHYBaHHSI EKOHOMIYHOTO 1 COILIaIbHOTO PO3BUTKY;

3. 3aco0u Aep>KaBHOTO PETYIIOBAHHS IOCMOAAPCHKUX BIAHOCHH.

1. ®opmu, HLIAXH 3aKPINJIEHHS TAa OCHOBHI HANPAMH JAePKABHOI

€KOHOMIYHOI MOJITUKH

Jlep>kaBHa peryiaMeHTallisl TOCHOJAPChKOI ISUIBHOCTI 8UX00Uumb 3
HpUHYURIE, 3 OTHOTO OOKY, HEBTPYUYaHHS JIEPKABHUX OpPTraHiB 0€3M0CEPEIHbO B
TUSTBHICTE CYO’€KTIB TOCHOJAPIOBAHHS, KpIM BUMAJKIB, MependadyeHux
3aKOHOJABCTBOM, a 3 Jpyroro OOKy, 3 TOro, L0 JiepXaBa HE MOXKE He
3M1MCHIOBATH OpraHizaililo, YMNOPSAJIKYBaHHS TOCMOJAPCHKOI ISJIBHOCTI 1
KOHTPOJIb 32 HEIO.

[IpaBa nep>kaBHUX OpraHiB Ta OPraHiB MICLIEBOTO CAMOBPSyBaHHS II[0/10
31MCHEHHS] KOHTPOJIIO 32 JIISJIBHICTIO Cy0’€KTIB TOCIOAAPIOBAHHS MOJATAlOTh Y
TOMY, IO Y CBOIX BIJHOCHHAX 13 Cy0’€KTaMU rOCIOAapIOBaHHSI B YMOBaX pUHKY
BIUIMBAIOTh HA iXHI IHTEPECH uepe3 MOJATKOBI 1 (PIHAHCOBO-KPEAUTHI Ba)erl,
MpaBuWiia I[IHOYTBOPEHHS, LUIbOBI JOTaIlli, pO3MipHU E€KOHOMIYHMX CAHKIIIM;
Jep>KkaBHE MalHO 1 CUCTEMY pe3€pBIB, JIIEH31H, JTI3UHTY, COIlialbHI, €KOJIOTTYH1
Ta 1HIII HOPMU 1 HOPMATHUBH; HAYKOBO-TEXHIUHI Ta 1HINI 3arajibHOAEPKaBHI 1
perioHajbHl TPOTrpaMu; JOTOBOPU MIPO BHUKOHAHHS POOIT 1 TMOCTABOK st
nepkaBHUX moTped. JlepkaBa 3a0e3meduye cyO0’€KTaM TOCHOJAPIOBAHHS
(He3anexxHo Bi (OpPM BIACHOCTI) OJHAKOBI MPAaBOBI W EKOHOMIYHI YMOBH

3MIUCHEHHS 1X OISUIBHOCTI.
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B cBoto uepry, nep:kaBHa periamMeHTallisi ToCnoapchbKoi AisIbHOCTI Ma€e
CIOpUSATA CTAaHOBIICHHIO CaMOpPEryJo4YuxX (QakTopiB, MpUTaMaHHUX iif,
CTBOPEHHIO 3aKOHOJIaBYOT0 CEPEJIOBUIIA /IJII PUHKOBOTO CYCILIIbCTBA.

HeoOxinHiCTh nepKaBHOTO BIUIMBY HAa TOCHOJAPCHKY JISUIBHICTD
BU3HAYAETHCSI HU3KOIO BUMOI OXOpOHM NyOmiuyHux iHTepeciB. lle, 30kpema,
3a0e3MeueHHs Iep>KaBHUX Ta CyCHUTBHUX NOTPEO, MPIOPUTETIB B EKOHOMIUHOMY
1 coLlaJIbHOMY PO3BUTKY; (QOpMYBaHHS JAEP>KABHOTO OIOKETY; 3aXHUCT
HaBKOJMIIIHBOTO CEpPEIOBUILA 1 KOPUCTYBAaHHS NPUPOJHUMH pPECypCaMi;
3a0e3nedeHHss OOOpOHM KpaiHM; peamizailis CBOOOJAW MIANPUEMHHUIITBA 1
KOHKYpEHIi, 3aXUCTy BiJ MOHOMNOJI3MY; JOTPUMAHHS IPABONOPSIKY SK Y
BHYTpIIIHIA  TOCMOJAPCHKIA  MISNIBHOCTI, Tak 1 MpuU  3A1HCHEHHI
30BHIIIHBOEKOHOMIYHUX 3B’A3KIB Ta 1IHO3EMHOI'0 1HBECTYBaHHS.

Y cdepi rocmomaproBaHHS ~Jep)KaBa 3IIMCHIOE  JIOBTOCTPOKOBY
(cTpareriudy) 1 NOTOYHY (TaKTHYHY) E€KOHOMIYHY 1 COLaJdbHY IOJITHKY,
COpsIMOBaHy Ha peaji3allilo Ta ONTHUMAaJbHE Y3TO/PKEHHS 1HTEpeCiB CyO’ €KTiB
rOCTOJIapIOBAaHHS 1 CHOXXHMBayiB, PI3HUX CYCHUJIBHUX BEPCTB 1 HACEJICHHS B
L1JIOMY.

Exonomiuna cmpamecia — oOpaHUil JEp:KaBOIO Kypc EKOHOMIYHOI
MOJITUKH, PO3paXxOBaHUW HA TpPUBATY NEPCHEKTUBY 1 CHOPSAMOBAaHUN Ha
BUPIIICHHS KPYTHO MACIITAOHUX EKOHOMIYHHUX Ta COIIabHUX 3aB/IaHb, 3aB/IaHb
KyJIbTYpHOTO PO3BHUTKY, 3a0€3ME€UEHHs] €KOHOMIYHOi Oe3NeKu Jep:KaBH,
30€peKEeHHSI 1 MPUMHOXKEHHS 11 €KOHOMIYHOI'O MOTEHIaly 1 HalllOHAIHHOTO
OararcTBa, MABUIIEHHS HAPOAHOTO 10OpOOYyTy. EKOHOMIUHA CTpaTeris BKIIOYAE
BU3HAYCHHS MPIOPUTETHUX IIIJIEH HAPOJHOTO rOCIIOIapCTBA, 3aC001B Ta CIIOCO0IB
iX peanizalii, BUXOASUH 31 3MICTY 00’ €EKTUBHUX MPOIIECIB 1 TEHICHIIIH, 1110 MAIOTh
MiCII€ B HAI[IOHAJLHOMY Ta CBITOBOMY T'OCIOAApCTBI, Ta BPAaXOBYIOUYHU 3aKOHHI

IHTEpeCH Cy0’ €KTIB FOCIOJAPIOBAHHS.



19

Exonomiuna maxkmuka — CyKyIHICTb HAWOJMXYMX IUIEH, 3aBlaHb,
3aco0iB 1 cmocoOiB iX JOCATHEHHS [JIsi peaii3allii CTpaTerivHoro Kypcy
€KOHOMIYHOI MOJITUKU B KOHKPETHUX YMOBAaX, IO CKJIAJAIOThCS B MOTOYHOMY
nepiol po3BUTKY HAI[IOHATBLHOTO FOCIOIAPCTRA.

Bapto 3ayBaxkuTH, 1110 CIiBBITHOIIIEHHS €KOHOMIYHOI CTPATeTil 1 TAKTUKHU
HE 3BOJUTHCA JI0 OJHOOIYHOIO KOPCTKOTO MiAMOPSIAKYBAHHS APYroi MEpIii.
3aJIe’)KHO BiJl XapaKTepy KOHKPETHUX YMOB, IIO CKJIAQJArOThCS, JIepKaBa MOXKE
oOpatu 1 Taki TaKTUYHI PIlIEHHS, sIKI HE BUILIMBAIOTH 3 €KOHOMIYHOI CTpaTerti,
ajie Mpy I[bOMY MOBUHHA OYTH BIAMOBIAHUM YMHOM IEPETJISHYyTa ¥ yTOUYHEHa

CcTpaTeriuHa €KOHOMIYHA IMOJIITHKA.

Tabnuys 2.1.
OCHOBHI HANIPAMHU €KOHOMIYHOI OJIITUKHU JIePKaBU
Hanpsam CyTHicTh
€KOHOMI4HOI
NOJIITHKH

Cmpyxkmypho- CIpsSIMOBaHA Ha 3IMCHEHHS JEPKaBOIO MPOTPECUBHUX 3MiH Y
eanyszesa nOJimuKa CTPYKTYpl  HAI[lOHAIBHOTO  TOCHOJApCTBa,  yIOCKOHAJIEHHS
MDXKrany3eBux Ta BHYTPIIIHBOTAITy3EBUX IPOTOPLIH,

CTUMYJIIOBAaHHSI PO3BUTKY Taly3ed, sIKi BH3HAYalOTh HAyKOBO-
TEeXHIYHUHA Tporpec, 3abe3nevyyloTh KOHKYPEHTOCHPOMOXKHICTh
BITYM3HSHOT MPOAYKLIi Ta 3pOCTaHHS PIBHS JKUTTA HACEJICHHS.
CknaioBUMH L€T MOJIITUKU € IPOMHUCIIOBA, arpapHa, OyaiBenbHa
Ta 1HIN cdepu EKOHOMIYHOI TOJNITHUKH, IIOAO SKHUX JepikKaBa
3I1MCHIOE BIJTHOCHO CaMOCTIHHUNA KOMILIEKC 3ax0/I1B
CTHMYJIIOIOYOTO BILUIMBY;

Ineecmuyiiina CIpsSIMOBaHAa Ha CTBOPEHHS CyO0’€KTaM  TOCHOAAapIOBAaHHS
noaimuxa HEOOXITHUX YMOB JJIsl 3ady4eHHS 1 KOHIIEHTpalii KOWITIB Ha
noTpeOu  pO3IIUPEHOr0  BIATBOPEHHS  OCHOBHUX  3aco0iB
BUPOOHHUIITBA, NEPEBAKHO y Tay35X, PO3BUTOK SKUX BU3HAYCHO
K TPIOPUTETH CTPYKTYpHO-Tay3€BOi TIOJIITUKH, a TaKOX
3abe3neueHHs] €()eKTUBHOTO 1 BiANOBIAAIBLHOIO BHUKOPHCTAHHS
IIMX KOIUTIB Ta 3/{IHCHEHHs] KOHTPOJIIO 32 HUM;

Amopmuzayivna CropsiMoBaHa Ha CTBOPEHHS CyO’€KTaM TOCHOAAapIOBAaHHS
noaimuxa HAMOLIBII CHOPUSATIMBUAX Ta PIBHOLIHHUX YMOB 3a0€3MeueHHs
MpOLECy TPOCTOTO BIATBOPEHHS OCHOBHUX BUPOOHMYUX 1
HEBUPOOHMYMX (OHIIB IMEPEBAKHO HA SKICHO HOBIM TEXHIKO-
TEXHOJIOT14HIll OCHOBI;
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Honimuka
IHCMUMYYIUHUX
nepemeopeHs

CropsimoBana Ha (opMyBaHHS paliOHAJIBHOI OararoykiaaHoi
€KOHOMIYHOi CHCTEMH MUIIXOM TpaHC(POPMYBAHHS BiTHOCUH
BJIACHOCTI, 3IIACHEHHS po3aepKaBICHHS €KOHOMIKH,
mpuBaTH3aIii Ta  HaIioHami3amii  BUPOOHWYHMX  (OHIIB,
3a0e3neueHHs] Ha BJIACHIH OCHOBI PO3BUTKY pI3HUX (HopMm
BJIACHOCTI 1 TOCTIOIapIOBaHHSI, €KBIBAJIGHTHOCTI BiTHOCHH OOMIHY
MiX Cy0’€KTaMU rOCIOIapIOBaHHs, IEPKABHY MIATPUMKY 1 3aXUCT
ycix ¢opm eheKTUBHOTO TOCIOAApIOBAHHS;

Iinosa nonimuxa

CropsiMoBaHa Ha PETYJIIOBAHHS JIEP’KaBOIO BIIHOCHH OOMIHY MiX
Cy0’€KTaMH PUHKY 3 METOI0 3a0e3MeueHHs EKBIBAJICHTHOCTI B
mpolieci peanizanii HalllOHAJIBHOTO MPOAYKTY, JOTPUMAaHHS
HEOOXiJHOI MApUTETHOCTI I[H MDK Taly3sMH Ta BHJIAMHU
TOCIIOIAPCHKOT TisSTBHOCTI, a TaKOXK 3a0e3MedeHHs CTa0iIbHOCTI
OITOBMX Ta PO3APIOHMX LIiH;

AnmumononoavHo-
KOHKYPEeHmMHa
noaimuka

CropsiMoBaHa Ha CTBOPEHHS ONTHUMAJIbHOTO KOHKYPEHTHOTO
CepeoBHILA JUSUTBHOCTI cy0’€eKTiB rOCIIOIApIOBAHHS,
3a0e3neueHHs] iX B3a€MOJil Ha yMOBaxX HEAOMYIICHHS MpOsBIiB
IUCKpUMiHaMLii OJHUX Cy0 €KTIB IHIIMMHU Y cpepi MOHOMOIBHOTO
IIHOYTBOPEHHSI Ta 3a PaxyHOK 3HWKEHHS SKOCTI MpPOAYKLIi,
MOCTYT, CHPHUSHHA  3TOPTaHHIO  €(QEeKTHBHOI  COLIaJIbHO
OpIEHTOBAHO1 EKOHOMIKH,

broosicemna nonimuxa

CropsiMoBaHa Ha ONTHUMI3ALiI0 Ta palioHai3alio (opMyBaHHI
JOXOAIB 1 BHUKOPHUCTaHHS JEpKaBHUX (PIHAHCOBHX pECYypCiB,
MiIBUIICHHS €(QEKTUBHOCTI JIEPKaBHUX IHBECTHUIIIH y HApOIHE
rOCHOJApCTBO, Y3TO/UKEHHS 3arajbHOAEP)KaBHUX 1 MICIIEBHUX
iHTEepeciB y cdepi MDKOIOJUKETHHUX BIJIHOCHH, PETyJIIOBAaHHS
JIepKaBHOTO OOpry Ta 3a0e3rmeueHHs COIiaTbHOI CIIPaBETMBOCTI
IIPY IePepO3MOILTY HALlIOHATIBHOTO I0XO.Y;

Ilooamkosa nonimuxa

CropsimoBaHa Ha 3a0e3MEYeHHS EKOHOMIYHO OOIPYHTOBAHOTO
MOJJATKOBOTO HABAaHTAKEHHS Ha CyO’€KTIB TOCIOJApIOBAaHHS,
CTUMYJIIOBaHHSI CYCIIJIHPHO HEOOXiTHOI €KOHOMIYHOI IisSTbHOCTI
Cy0’ekTiB, a TaKOoX JOTPUMAHHS MPHHLUIIB COLAJIbHOT
CTPaBEAIMBOCTI Ta KOHCTUTYLIMHUX TapaHTii IPpaB TPOMAISH IPU
OTMOAATKYBaHHI iX JOXOJIIB;

I'powoso-kpeoumna
noaimuka

CropsimoBaHa Ha 3a0e3NeYeHHs HApOJHOTO TOCHOZAapCTBa
€KOHOMIYHO HEOOXiTHHUM OOCSATOM TpOIIOBOi MacH, AOCSTHEHHS
e(EeKTUBHOTO T'OTIBKOBOTO 00Iry, 3aJlydeHHS KOWITIB CyO’€KTiB
TOCIIO/IaPIOBAHHS Ta HAcelleHHS 10 OaHKIBCHKOI CHCTEMH,
CTUMYJIIOBAaHHSI BUKOPUCTaHHS KPEIUTHUX PECypCiB Ha MOTpeOH
(GYHKIIOHYBaHHS 1 PO3BUTKY €KOHOMIKH;

Banomua nonimuxa

CropsiMoBaHa Ha BCTAaHOBJICHHS 1 MIATPUMAHHS TAPUTETHOTO KypCy
HAI[IOHAJIBHOI BaJIOTH IIOAO 1HO3EMHHUX BANIOT, CTUMYJIOBAHHS
3pOCTaHHS JIep’KaBHUX BAJIIOTHUX pe3epBiB Ta iX e(eKTuBHE
BUKOPUCTAHHS;

3o6HiuwHb0eKOHOMIYHA
noaimuka

CropsiMoBaHa Ha PpEryJIIOBaHHS JEPXKaBOIO BIIHOCHH CyO’€KTiB
rOCIOJapIOBaHHS 3 1HO3EMHUMHU Cy0’€KTaMU rOCIOJIAPIOBAHHS Ta
3aXMCT HAllIOHAJIbHOT'O PUHKY 1 BITYM3HIHOTO TOBAPOBHUPOOHUKA.
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Ilpasose 3akpinieHHs eKOHOMIYHOI nONIMUKU 3TIACHIOETHCS IUITXOM
BU3HAUYCHHS 3acaj] BHYTPIIIHBOI 1 30BHINIHBOI MOJITHKH, y MPOTHO3aX Ta
mporpaMax €KOHOMIYHOTO 1 COLIJIbHOTO PO3BUTKY YKpaiHU Ta OKpeMHX il
perioHiB, mporpamax misnmpHocTi KMY, uinboBuX mnporpamMax a TaKoOX
BIJIIOBIIHMUX 3aKOHOJABYMNX aKTax.

OCHOBHI HampsIMU €KOHOMIYHOT OJIITUKYA BU3HAYEH1 B mabn. 2. 1.

2. IIporHo3yBaHHfl | IUIAHYBAHHSI E€KOHOMIYHOIO i COLIAJBHOIO

PO3BUTKY

[Tepexin BiJg KOMaHHO-aAMIHICTPATUBHOI CUCTEMHU JI0 PUHKOBO1 O3HAYaB
BIJIMOBY B1Jl AUPEKTUBHOTO IJIAHYBAaHHS 1 3aCTOCYBAHHS 1HIUKATUBHOTO.

[lin inouxamuenum nnanyeamnuam, 3rifHO 3 KOHIIEMIIEID MEPEXOaY
VKpaiHu 10 pUHKOBOI €KOHOMIKH, PO3YMIIOTh CHUCTEMY HEOOOB’SI3KOBHX IS
Cy0’€KTIB PUHKOBUX BIJHOCMH PEKOMEHJAIlM, a TaK0X CKOOPJUHOBAHUX 1
B3a€MOIOB’I3aHUX 3ac00iB MOOIYHOTO (HEMPSMOro) BIUIUBY Ha CyO’€KTIB
roCroJIaproBaHHs Ta PO3pOOKY MPOrpamM €KOHOMIYHOTO 1 COI[iaIbHOT'O PO3BUTKY.

OcnoéHumu npuHyuUnaMU IHOUKAMUBHOZ20 NIAAHYEAHHA €. TIOETHAHHS
aHAJITUYHUX 1 MPOTHO3HUX METOMAIB [JIi BUBYEHHS COLIAIIbHO-€KOHOMIYHUX
MPOIIECIB, BU3HAYCHHS KOHKPETHHX OO0 €KTIB J€PKABHOTO BIUIMBY; IIMPOKE
iHpopMyBaHHSI Cy0’€KTIB PUHKOBUX BIIHOCHMH MPO TEBHI MNEPCHEKTUBU 1
MIPOTHO3M COIIAJIbBHO-EKOHOMIYHOTO PO3BUTKY 715 3a0€3MeUYeHHS 1X HE0OX1THOO
OpI€HTAIli€l0 TPU BUOOPI OCOOMCTUX TOCMOJAPCHKUX PIIIE€Hb, 3aCTOCYBAHHS
MEePEeBAXKHO HEMPSAMHUX (MOOIYHUX) PETYIATOPIB Ta HOPMATHUBIB, HE 000B’I3KOBUX
JUTsl Cy0’€KTIB PUHKOBUX BIJTHOCHH, peasii3allisl MPsSMOro BIUIMBY Ha COI1aJbHO-
€KOHOMIYHI MPOLIECH MEPEBAXKHO Yepe3 3aCO0U IEPKABHOTO OFOKETY.

OcHnoenumu gopmamu 0epiHcagHo20 NAAHYGAHHA 20CNO0APCHKOT
Jdianbnocmi € JlepkaBHa TMporpaMa €KOHOMIYHOTO 1 COLIAJIbBHOTO PO3BUTKY

VYkpainm, [lepxkaBHuii O10KeT YKpaiHM, a TaKOXK IHIII JeprKaBHI IPOTpaMu 3
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MUTaHb €KOHOMIYHOTO 1 COIIaJbHOIO PO3BUTKY. (IIpocpama exonomiunozo i
COYIanbHO20 PO3GUMKY 0epHCasu — ye OOKYMEHM, 8 AKOMY 8UHAUAIOMbCS Yii
ma npiopumemu maxo2o pPO36UMKY, 3acoOu ma WiIAXU iX 00CsAcHeHHA, ¢hop-
MYEMbCSL 83AEMOY3200HCEHA | KOMNIEKCHA cUucmemda 3axo0i8 OpeaHie 3aKOHO-
0as4oi i BUKOHABYOI 61A0U, OP2AHI8 MICYE8020 CAMOBPAOYEAHHSI, CNPAMOBAHUX
Ha egekmusHe po38’A3aHHsA NpPoOIeM eKOHOMIYHO20 PO36UMKY, OO0CACHEHHS
CcmMaoiIbHO20  eKOHOMIYHO20 3POCMAHHA, d MAKOMC XAPAKMepuzyomucs
OYIKY8AaHI 3MIHU } CMAHI eKOHOMIKU ma CoyianbHoi chepu.).

/Jepicagne npozHo3y6aHHA E€KOHOMIYHO20 i COUIATbHO20 PO3GUMKY
ABJIsiE COOOI0 HAYKOBO OOIPYHTOBaHE TNepeA0aueHHs HANpsIMKIB PO3BUTKY
KpaiHu, OKpeMuxX raiy3ed eKOHOMIKM ab0 OKpeMHUX aJMIHICTPATHUBHO-
TEPUTOPIATBHUX OJIMHUILL, MOKIIUBOTO CTAaHY €KOHOMIKH Ta COLIaIbHOI chepu B
MaifOyTHbOMY, a TaKOX aJbTEPHATUBHUX UUISXIB 1 CTPOKIB JIOCATHEHHS
napaMeTpiB €KOHOMIYHOTO 1 COILIaIbHOTO PO3BUTKY. [IpOrHO3 €KOHOMIYHOTO 1
COLIIAJIBHOTO PO3BUTKY € 3acO00M OOIpyHTYBaHHS BHOOpY TI€i 4YM I1HIIOI
cTpaTerii Ta MNPUUHATTS KOHKPETHUX PIllIEHh OpraHaMu 3aKOHOJABYOI Ta
BUKOHABYOI BJIaJy, OpraHaMy MICIIEBOTO CaMOBPSIyBaHHS 111010 PETyJIFOBAHHS
COI[1aJIbHO-€KOHOMIYHHX MPOIIECIB.

[IporHo3ni 1 mnOporpamMHi JOKYMEHTH pPO3pOOJAIOTECS Ha OCHOBI
KOMIUIEKCHOTO ~aHaizy JeMorpadiyHoi CHUTyallli; CTaHy BUKOPUCTAHHS
MPUPOJHOTO, BUPOOHUYOTO, HAYKOBO-TEXHIYHOTO 1 TPYIOBOrO IMOTEHIIAIY,
KOHKYPEHTOCHPOMOKHOCTI BITYU3HSHOT €KOHOMIKH, OI[IHKU IOCATHYTOTO PIBHS
PO3BUTKY €KOHOMIKH 1 COLIAIbHOI cepu 1 3 BpaXyBaHHSIM BIUIMBY 30BHIIIHIX
MOJITUYHUX, €KOHOMIYHUX Ta IHIIUX (DAKTOPIB 1 OYIKYBAHUX TEHIEHIIN 3MiHU
BIUTUBY IIUX (PAKTOPIB y MEPCHEKTHBI.

[Toka3HMKKM TPOTHO3HUX 1 MPOTrPaAMHUX JTOKYMEHTIB € OPIEHTUPOM st
po3po0KK CcyO’€KTaMu TOCHOJAPIOBAHHSI BJIACHUX IMPOTHO31B, MIIAHIB, Oi3HEC-

IJIaHIB Ta THIINX JOKYMEHTIB.
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Metoro po3poOJieHHS JIepKAaBHUX LUIBOBUX TMpOrpaM € CIPUSIHHS
peamizallii Jep>KaBHOI TMOJITUKM Ha NPIOPUTETHUX HAMPSMKAX PO3BUTKY
Jep>kaBy, 3a0€3MEeUeHHs] KOHIIEHTpallli (piHaHCOBUX, MaTepiaibHO-TEXHIYHUX,
IHIIUX PEeCypciB, BUPOOHUYOTO Ta HAYKOBO-TEXHIYHOI'O MOTEHIANy, a TaKOX
KOOpAMHAIT AISTIBHOCTI IIEHTPAJIbHUX 1 MICIIEBUX OpraHiB BUKOHABYOI BIAJIH,
MIJNPUEMCTB, YCTAHOB Ta OpraHizamii i po3B’s3aHHA HaWBaXXJIMBIIIUX
poOJieM.

JlepkaBH1 UTHOBI MPOTPaMU MOJUISIOTHCS HA: eKOHOMIUHI, 1110 CIIPSIMO-
BaHI Ha pO3B’S3aHHA KOMIUIEKCHUX Tally3€BHX 1 MDKraigy3eBHX MpoOjemM
BUPOOHUIITBA, MIJBUIICHHS MOro e€(PEeKTUBHOCTI Ta SIKICHUX XapaKTEpPUCTHUK,
3a0€3MeueHHs] pecypco30epexeHHs, CTBOPEHHSI HOBUX BUPOOHUIITB, PO3BUTOK
BUPOOHUYOI KOoIllepallii; HayKoei, METOI0 SKUX € 3a0e3MEeUeHHS BUKOHAHHS
(byHAaAMEHTAIBHUX TOCHIKEHb Y Tally31 IPUPOAHUYHX, CYCIIIBHUX 1 TEXHIYHUX
HayK; HAYKO08OmMEeXHIYHi, IO PO3POOIISIIOTHCS JJIsl O3B’ I3aHHS HaBaXTUBIIIUX
HAayKOBOTEXHIYHMX MpPOOJEeM, CTBOPEHHS MPUHIMUIIOBO HOBHUX TEXHOJIOTIH,
3aco01B BUPOOHHUIITBA, MaTepialis, 1HII01 HayKOEMHO1 Ta
KOHKYPEHTOCHPOMOXHOI MPOAYKIIi; couianvHi, HAWIOHATbHO-KY1bMYPHI,
€KO0102I4HI, 000POHHI, NPABOOXOPOHHI mouio. JIepXaBHI IIJIOBI MpOTrpamMu
MOXYTh OyTH CHpPSAMOBAHI Ha PO3B’S3aHHS IHIIUX MPOOJIEM, y TOMY YHUCIHI

periOHaanoro PO3BUTKY, IO MAKOTh ACPKABHC 3HAUCHH.

3. 3aco0u gepxaBHOIO peryJalOBaHHS rOCHOAAPCHKUX BIAHOCHH

Jlns  peamizaiii  €KOHOMIYHOI  IOJITUKHA, BHUKOHAHHS IIJILOBHX
€KOHOMIUYHMX Ta IHIIMX MpPOrpaMm 1 MporpaM €KOHOMIYHOTO Ta COLIAJIbHOTO
PO3BUTKY  JIepaBa  3aCTOCOBY€  PI3SHOMAHITHI  3acO0UM  pEeryJIOBaHHS

roCIoAapChKUX BITHOCHH.
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YMOBH, 00cATH Ta MOPSAIOK 3aCTOCYBAHHS 3aC001B JIEPHKABHOTO PETYIIIO-
BaHHS FOCHOIAPCHKUX BIIHOCHH 3aKOHOJIABYMMU aKTaMHU, a TAKOX MpOorpaMaMmu
€KOHOMIYHOTO 1 COL[1aJIbHOTO PO3BUTKY.

OcnoeéHumu 3acodamu pezyniow0uo20 6naugy 0eprcasu Ha AISUILHICTD
cy0’€KTIB rOCIIOIAPIOBAHHS €:

- ceptudikalis Ta CTaHIapTU3ALLIS;

- 3aCTOCYBaHHSI HOPMATHUBIB Ta JIMITIB;

- peryJitoBaHHS 1IiH 1 Tapudis;

- HaJaHHS 1HBECTHIIMHMX, ITOJJaTKOBUX Ta 1HIINUX MIJIBT;

- HaJlaHH$ JOTaliid, KOMIEHCallii, IIIbOBUX 1HBECTUI[IN Ta CyOCHAIN.

1. Jleporcagne 3amoenenna € 3aco00M JEPKABHOTO PETYIIOBAHHS
€KOHOMIKHU HUISIXOM (OpMYBaHHS Ha JOTOBIPHIN (KOHTPAKTHIN) OCHOBI CKJIATy
Ta 00csriB MpoayKiii (poOiT, Mociyr), HEOOXIIHOI ISl Jep>KaBHUX MOTPeEO,
PO3MIIIIEHHS IEPKABHUX KOHTPAKTIB Ha MOCTABKY (3aKyIIBIIO) Ii€l MPOTYKIIiT
(BUKOHaHHS pOOIT, HAJaHHA TMOCIYr) cepel CyO0’€KTIB TOCHOJIapIOBaHHS,
He3aJIe)KHO B GOpM BIACHOCTI. Y 0COONMMBHX BHUITAJKaX OpraHaMu BUKOHABYO1
BJIaJI MOXYTh BCTAHOBJIIOBATUCH JIEpP>KaBHI 3aBJaHHSI, 110 € 000B’SI3KOBUMH TSI
Ccy0’€KTIB rOCIIOIAPIOBAHHS.

2. Jliyenzyeanns, namenmyeanns ma K6OmMy6aHHs:

Jiyen3isn — NOKyMEHT JEP>KaBHOTO 3pa3Ka, SKUii 3aCBIAUye€ MpaBo cy0’ eKkTa
rocrnofaproBaHHs — JIIEH31aTa Ha MPOBA/HKEHHS 3a3HAYEHOTO B HHOMY BHJY
rocrHo/IapChKo1 AISTILHOCTI MPOTSITOM BU3HAYEHOTO CTPOKY 32 YMOBU BUKOHAHHS
TEH31MHUX YMOB.

VY chepax, noB'a3aHUX 13 TOPTIBJICIO 3a TPOIIOBI KOIITH (TOTIBKY, YEKH, a
pPIBHO 3 BUKOPHUCTAHHSIM IHIIMX (OPM PO3paxXyHKIB Ta IMIATKHUX KapTOK Ha
TepuTopii YKpainu), 0OMiHOM TOTIBKOBUX BAJIFOTHUX I[IHHOCTEN (Y TOMY YHUCI1
omeparlii 3 TOTIBKOBUMH IUIATIXKHUMH 3acOo0aMH, BUPKCHUMHU B 1HO3EMHIM

BAJIIOTI, Ta 3 MUIATLHKHUMU KapTKaMu), y cepi rpalibHOro 0i3Hecy Ta moOyTOBUX
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MOCHYTr, 1HIUX cdepaX, BHU3HAUCHHX 3aKOHOM, MOXE 3I1HCHIOBATHUCS
namexmy8aHHs MANPUEMHHUIBKOI A1SUTBHOCTI Cy0'€KTIB TOCIIOJapIOBaHHS.

Topzosuit namenm - 1€ JAEp>KaBHE CBIJIOLTBO, SIKE 3aCBIIYYE MPaBO
cy0'eKkTa TOCMOJApPIOBAHHS 3alMaTHCs TEBHUMHU BHUJAMH MMIANPUEMHUIIBKOT
JUSTTBHOCTI BIPOJIOBK BCTAHOBIIEHOTO CTPOKY. CneyianbHuii mopeouti nameHm
- 1Ie Jep>KaBHE CBIJIOITBO, AK€ 3aCBIIUYE MPaBO CyO0'€KTa rocrojaproBaHHs Ha
0COOJIMBUY NOPSAOK OMOJATKYBAHHS BIANIOBIAHO IO 3aKOHY.

Keomyeannsn — BCTAaHOBJICHHS TPAHUYHOTO 00CATY (KBOTH) BUPOOHUIITBA
9y 00iry MEBHUX TOBAPIB 1 MOCHYT.

3. Cmanoapmu3sauina ma cepmuixauia

Cmanoapmom € po3poOaeHuil y BCTAHOBICHOMY MOPSAKY HOPMaTUBHUN
JOKYMEHT, IO 3aKpIIUIIOE JIsl 3arajlbHOro 1 0araTopa3oBOTO 3aCTOCYBAaHHS
MpaBuiia, 3arajibHl MPUHIIMIN a00 XapaKTePUCTUKH, K1 CTOCYIOThCS iSUTbHOCTI
yM ii  pe3yJbTaTiB, 3 METOI0 JIOCATHEHHS ONTUMAaJbHOIO  CTYHEHS
BIIOPSJIKOBAHOCTI y TIEBHIM ramysi.

MeTtoro craHmapTH3allli € 3aXHCT >KUTTS, 30pOB’S Ta MalHa JIFOJIWHH,
OXOPOHM JOBKULJIS Ta YCYHEHHS 3arpO3H JJi HAI[IOHAIBHOT O€3MEeKH, CTBOPEHHS
YMOB JJIsl palllOHaJIbHOT'O BUKOPUCTAHHS BCiX BUJIIB HAI[IOHAJIBHUX PECYpPCIB Ta
BIIMIOBITHOCTI  MPOAYKLIi, NPOLECIB Ta MOCAYr IiX (PYHKIIOHAIBHOMY
npusHaueHHto, crpusHds HTII Tta MikHapogHOMY CHiBpOOITHUITBY, a TaKOXK
CTBOPEHHS YMOB JUIsl YCYHEHHS HEBUIIPABAAHUX TEXHIYHUX TMEPEHIKOJ Yy
MDKHApPOJHINA TOPT1BII.

Y cgpepi cocnooaprosannn 3acmocosyromoca:
- Jlepocasni cmanoapmu Ykpainu — TPUUMAIOTHCS IEHTPAIbHUM OPraHOM
BUKOHABYOI Blagd y cdepl cTaHAapTu3alii Ta JOCTYIHI JUIsl IMIMPOKOTo Koja
KOpPHUCTYBauiB. BOHM MalOTh MIXKrany3eBe 3HaYEHHS.
- Kooexcu ycmanenoi npakmuku — MICTIATh NPAKTUYHI MPaBWJIA YU NPOLETYPU
MPOCKTYBAHHS, BUTOTOBJICHHS, MOHTAXy, TEXHIYHOTO OOCIYyrOBYyBaHHS,

eKcIuryarailii o0JlaJHaHHs, KOHCTPYKIIii 4u BUPOOIB.
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- Knacugixamopu — HOpMaTUBHI JOKYMEHTH, B SKHUX CHCTEMATHU30BaHO 3a
MIEBHUM KpUTEpieEM 00’ €KTH CTaHAApTH3allll y MEeBHINA cepi rocrnogaproBaHHs.

- Texuiynwi ymoeu — BCTAHOBIIOIOTH TEXHIYHI BHUMOTH, SKHM ITIOBHHHI
BIIMOBIAATH MPOAYKIIisl, TPOIIECU YU MOCIYTH.

3a 3arajJpbHUM MPABUIOM CTaHIAPTH 3aCTOCOBYIOTHCA HA JIOOPOBUILHUX
3acagax. [Ipore 3akOHOMABCTBOM BCTAHOBJEHO OOOB’S3KOBI  BHIIAJIKU
3aCTOCYBaHHS CTAH/IAPTIB UM X OKPEMUX MOJIOKEHb.

3 MeToro 3amoOiraHHs HAJAaHHIO TOCIYr Ta peati3aiii NpOoIyKIIii,
HeOe3NeYHuX JJIsl )KUTTS, 3[I0pOB’Sl Ta MaliHa TPOMAaJSH 1 JIOBKIJUIS, CIIPUSHHS
CHOKMBaueBl B BHOOpPI MPOAYKI(i, CTBOPEHHS YMOB [UIsl Y4yacTi CyO’ €KTiB
roCrofapoBaHHd B MDKHApOJHOMY €KOHOMIYHOMY, HAayKOBO-TEXHIYHOMY
CIIBpOOITHUIITBI Ta MIKHAPOJIHIA TOPTIBI1 31MCHIOEThCS cepTudikalisi, TOOTO
MIATBEPKEHHS.  BIIMOBIJHOCTI  AKOCTI HOPOAYKLII Ta TMOCIYr BHUMOIam
CTaHJIapTIB.

Ceprudikarriss Moxe MaTi 000B’I3KOBUI Ta JOOPOBLILHUM XapakTep.

4. /lomauii

Jlomauyii — TPOIIOBI KOIITH, IO BUJAIOTHCSA IOPUIAUYHUM 1 (I3UYHUM
ocobam. [loTamii 3 nepx’aBHOTO OIOKETY BUAAIOTHCA MaJONPUOYTKOBUM Ta
30UTKOBUM CYO’€KTaM TOCMOJAPIOBAHHS B Tally3siX €KOHOMIKH, SIKI MaloTh
BAXKJIMBE COIliaJIbHE 3HAYEHHS, 3 METOI (P IHAHCYBaHHS KaIliTAJIbHUX BKJIAJICHb
Ha pIBHI, HEOOXIAHOMY HJis MIATPUMAHHA X NISUIBHOCTI, HA LIl TEXHIYHOTO
PO3BUTKY, IO JAIOTh 3HAUHUI €KOHOMIUYHUM €(EeKT TOIIO.

5. OnHUM 3 OCHOBHUX BaXeliB JEP>KaBHOT'O BIUIMBY Ha TOCHOAAPCHKY
TUSTIBHICTE € onodamkyeannsa. Cructema onoJlaTKyBaHHs Y KpaiHu OyIy€eThCA 3a
MPUHITUIIAMHA ~ €KOHOMIYHO1  JIOLUIBHOCTI,  COINIaJIbHOI  CIPaBEIJIUBOCTI,
MO€HAHHS IHTEPECIB CYyCHIBCTBA, I€PKABU, TEPUTOPIAIBHUX TPOMA/I, CyO’ €KTIB
rOCMOJIapIOBaHHS Ta TPOMAJISH.

Ilooamkoee 3aKoH00a6écmeo NOBUHHO nepeddavamu:
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- ONTUMaJbHE MO€JHAHHSA  (ICKANIbHOI Ta  CTUMYJIOOYOI  (PYHKIIIH
OMOJIaTKyBaHHSI:
- CTaOUIbHICTh (HE3MIHHICTH) MPOTATOM KUIBKOX POKIB 3arajJbHUX IPaBUII
OMOJIaTKyBaHHS;
- YCYHEHHs MOJIBIHHOTO OMOJATKyBaHHS;
- Y3TOJKEHICTh 3 MOJATKOBUMU CUCTEMaMU 1HIIUX KpaiH.

Takox nepeadaveHo 3A11ICHEHHS 0epaHCcasH020 KOHMPOI0 Ma HA2A0Y 3a
20Cn00apcovKoo dialbHicmio y Takux cdepax:
- 30epeXeHHs Ta BUTPAyaHHS KOIUTIB 1 MaTepialbHUX LIHHOCTEH Cy0’€KTaMu
roCroAapChbKUX BIJIHOCHH — 3@ CTAHOM 1 JJOCTOBIPHICTIO OYXTaJITEPCHKOr0 OOJIKY
Ta 3BITHOCTI;
- (p1HAaHCOBUX, KPEAUTHUX BIIHOCHH, BaJFOTHOTO PETYJIIOBAHHS Ta MOJATKOBUX
BIIHOCUH — 3a JOJEpKaHHSAM Cy0’€KTaMH TOCHOJAPIOBAHHS KPEIUTHUX
3000B’s3aHb TMEpeN JIEPKABOIO 1 PO3PAXYHKOBOI JUCHMILIIHU, JOJECPKAHHIM
BUMOT BJIFOTHOT'O 3aKOHOJIaBCTBA, TOIATKOBOI JUCHIUILIIHHY;
- I[iH 1 [{IHOYTBOPEHHS — 3 MUTaHb JOJEp>KaHHS Cy0’ €KTaMu TOCIOIapIOBaHHS
Jep>KaBHUX LIH HA MPOIYKLIO 1 HOCIYTH;
- MOHOIIOJNI3MY Ta KOHKYPEHIli - 3 MUTaHb JOJEP>KaHHS AHTUMOHOIOJILHO-
KOHKYPEHTHOTO 3aKOHOIaBCTBA;
- 3€MEJIbHUX BIJIHOCHH - 332 BUKOPUCTAHHSM 1 OXOPOHOI 3€MEJb; BOIHUX
B1IHOCHH 1 J1ICOBOT'0 TOCIIOJaPCTBA - 32 BAKOPUCTAHHIM Ta OXOPOHOIO BOJI 1 JTICIB,
BIITBOPEHHSIM BOJTHUX PECYPCIB 1 JTICIB;
- BUpPOOHHMIITBA 1 Tpalll - 3a 0€3MEeKOo0 BUPOOHMIITBA 1 Tpalli, JOAEpKaHHIM
3aKOHOJABCTBA MPO MPaL0; 32 MOXKEXKHOI, EKOJOTYHOI, CaHITapHO-
TITIEHIYHOIO 0E€3MEeKOI0; 32 JOTPUMAHHAM CTaHAApTiB, HOPM 1 MpPaBUJ, SIKUMHU
BCTAHOBJIEHO OOOB'SI3KOBI BUMOTH WIOJI0 YMOB 3[1MCHEHHS TOCIOJAPCBhKOI
JISITTBHOCTI;

- CIIOXMBAHHA - 32 AKICTIO 1 0€3MEeYHICTIO MPOAYKIIi Ta MOCIYT;
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- 30BHIIIHBOCKOHOMIYHOI JISZIBHOCTI - 3 TATAaHb TEXHOJOTIYHOI, €EKOHOMIYHO],

€KOJIOTIYHOI Ta COLIAJIbHOT OE3IEKH.

KOHTPOJIBHI INTAHHA

l. 3 sSKuUX TPUHLHUIIB BUXOJWUTH JEpKaBHA peErjlaMeHTallil TOCMOJapPChKOI
IISUIBHOCTI1?

2. 1o Take ekOHOMIYHA CTpaTerisi Ta EKOHOMIYHA TaKTUKA?

3. ki € OCHOBHI HANIPSIMKU €KOHOMIYHOI MOJITUKU JAep>KaBu?

4. Illo Take npOrHO3yBaHHS 1 IUIAHYBAHHS EKOHOMIYHOTO 1 COLIaJIbHOTO
PO3BUTKY?

5. 5Ik1 € OCHOBHI 3aC0O0M PETYJIIOI0YOr0 BILUIMBY JEPKAaBHU HA JISJIBHICTD CY0’ €KTIB
TOCIOIApPIOBAHHSA?

6. LMo mnepenOauyae naepxkaBHUW KOHTPOJIb Ta HAIJISA 3a TOCHOAAPCHKOIO
TUSIIBHICTIO 1y SIKUX cdepax BiH 3A1HCHIOETHCSA?

7. Ha ssxux npuHOMNIax IpyHTYETHCS IMOJATKOBE 3aKOHOAABCTBO?
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TEMA 3. TOCIIOJAPCBKA JISAJIBHICTD TA I CYB’EKTH

Iinan
1. IToHATTS Ta BUIU TOCTIOAAPCHKOI JISIIBHOCTI,
2. FOpuauuna oco0a;

3. ®i3uyHa ocoba-miANPUEMEITD.

1. IToHATTA rocnoapcbKOI AislIbHOCTI

T'ocnooapcwvka Odianvhicme - TISUIBHICTH CYO’€KTIB TOCIOAApIOBaHHS Y
cdepi cycniibHOTO BUPOOHUIITBA, CIIPSIMOBaHA Ha BUTOTOBJICHHS Ta peasi3alliio
MPOAYKIlli, BUKOHAHHS POOIT YK HAJaHHS MOCIYTr BapTICHOTO XapakTepy, LI0
MaroTh I[IHOBY BU3HAYEHICTb.

['ocmomgapceka  JISUIBHICTH, IO 3IIMCHIOETHCS  JUIL  JOCATHEHHS
€KOHOMIUHMX 1 COILIIaIbHUX PEe3yJIbTAaTIB Ta 3 METOI OJIEp>KaHHS MPUOYTKY, €
nionpuemMHuymeom, a Cy0’€KTH  MIANPUEMHULTBA -  HIONPUEMYIMU.
[Nocnomapcbka MisUIBHICTD MOXE 3IMCHIOBAaTHUCA 1 0€3 MEeTHU OJep>KaHHS
NpUOYTKY (Hexomepyiiina 20cnoo0apcbka OisibHICMb ).

Cyb6’exkmamu 2ocnooapioéants BU3HAIOTHCS YYAaCHUKH TOCIOJAPCHKUX
BIIHOCHH, $IKI  3JIHCHIOIOTH TOCHOJAPCHKY  TISIBHICTh,  peai3yrdu
roCrlo/IapChKy KOMIIETEHIIII0 (CYKYIHICTh TOCMOAAPChKUX MpaB Ta 000B’S3KiB),
MalpTh BIJIOKpEMJIEHE MaWHO 1 HECYyTh BIANOBIJAIBHICTH 32 CBOIMH
3000B’A3aHHSIMU B MeXax I[bOr0 MaifHa, KpiM BHUIAJKIB, Mepea0adyeHUuxX
3aKOHOJaBCTBOM.

Cy0’exT rocrnogaproBaHHsl YTBOPIOETHCS 3a PIIIEHHAM BIIACHHUKIB MaiiHa
a00 YNOBHOBaXXEHOTO HHMHU OpraHy MUISIXOM 3aCHYBaHHS HOBOTO a0o
peopranizaiiii Airouoro cy0’ekTa rocrnojaproBaHHs. ['ocrogapcbke TOBapUCTBO
Ha0yBae cTaTyCcy IOpUIUYHOT 0COOU 3 IHS HOTO JAep:KaBHOI peeCTparlii.

Cyb6’ekmamu 2ocnooaproeanus e:
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1) rociogapchki opraHizaiii - FOpUANYHI 0COOU, epKaBH1, KOMyHaIbHI Ta 1HIII1
MIJIIPUEMCTBA, a TAKOXK 1HII IOPUUYHI 0COOH, SIK1 3AIMCHIOIOTh TOCIIOAAPCHKY
JISUTBHICTB Ta 3apEECTPOBAHI B YCTAHOBJIECHOMY 3aKOHOM MOPSIKY;

2) TpoMajiiHi Y KpaiHu, 1HO3eMIll Ta 0cO0u 0€3 TpOMaJIIHCTBA, K1 371HCHIOIOTh
rOCHOJIapChKy MISUIBHICTh Ta 3apeeCTPOBaHI BIAMOBIIHO /10 3aKOHOJABCTBA SK

T1IITPUEMIIL.

2. OpuaudHa ocoda

KOpuouunorwo ocoboro ¢ opraHizaiis, CTBOPEHa 1 3apeecTpoOBaHa Y
BCTAHOBJICHOMY 3aKOHOM TOPSIAKY, HAJUISAE€ThCS HUBIUILHOK MPABO3JATHICTIO 1
J€3IaTHICTIO, MOXKEe OyTH TTO3UBAYEM Ta BIJIMOBIAAYEM Yy CY/II.

FOpunnuna ocoba Moxke OyTH CTBOpeHa HNUISIXOM 00'eHaHHS 0cib Ta/abo
MaifHa. 3ajeXHO BiJl MOPSAKY X CTBOPEHHS, MOAUISIIOTHCS HA IOPUANYHHUX OC10
MPUBATHOTO MpaBa Ta IOPUIUYHUX OCI0 MyOJIIYHOrO MpaBa.

IOpuouuna ocoba npusammoco npasa CTBOPIOETHCA Ha MIIACTaBl
YCTaHOBUYHUX JIOKYMEHTIB, MOKE CTBOPIOBATUCS Ta AISTU HA MiACTaBl MOAECIHHOTO
CTaTyTy.

IOpuouuna ocoba nybniunoco npasa CTBOPIOETHCS PO3MOPSITIUM AKTOM
[Ipesunenta Ykpainu, opra"ny AE€p>KaBHOI BIIaJM, OpraHy Biaad ABTOHOMHOI
PecnyOniku Kpum abo oprany MiclieBOro caMmoBpsiyBaHHS.

FOpunnuni 0co6u MOXYTh CTBOPIOBATHCS Y (DOPMI TOBAPUCTB, YCTAHOB Ta
B IHIIKNX (POpMAX, BCTAHOBJIEHUX 3aKOHOJIABCTBOM.

Tosapucmeom € opraHizaiis, CTBOPEHa IUIIXOM 00'€IHaHHA OCI0
(YyacHHKIB), SIKI MalOTh MPaBO y4acTl y I[bOMY TOBAapUCTBI. TOBapHCTBO MOXeE
OyTH CTBOPEHO OJIHIEI0 0CO0O0I0, SKIIO 1HIIIE HE BCTAHOBJIECHO 3aKOHOM. BoHHU
MOAUTSAIOTHCS HA MIANPUEMHHUIIBK] Ta HEMAMPUEMHHUIIBKI.

ToBapuctBa, siKi 3AIUCHIOIOTH HIONPUEMHUYBLKY OISUIbHICMb 3 METOIO

ollepKaHHS MPUOYTKY Ta HACTYIMHOI'O MOro po3MNoAuly MIDK Y4YaCHUKaMHU
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(M AOpUEMHULIBKI TOBAPUCTBA), MOXKYTh OyTH CTBOPEHI JIUIIIE SIK TOCMOAAPChKi
TOBapHUCTBA.

Ycemanoesoro € opranizaiiis, cTBopeHa ojfHiI€l0 ab0 KigbkomMa 0OcoOaMu
(3acCHOBHUKaMHM), sIKl He OepyTh ydacTi B YIPaBJIiHHI HEIO, HUISIXOM 00'€ THAaHHS
(BUILTIEHHS ) TXHROTO MalHa ISl TOCSATHEHHSI METH, BU3HAYEHOI 3aCHOBHUKAMU,
3a paXyHOK LIbOTO MaifHa.

Henionpuemnuysbki mosapucmea ma ycmanoey MOXYTb IOPSIJ 31 CBOEIO
OCHOBHOIO MISUTHHICTIO 3/IMCHIOBAaTH MiANPUEMHUIKY MiSUTBHICTD, SIKIIO LS
JIATBHICTh BIJINOBIA€ METI, A SKOI BOHU OyJlIM CTBOpPEHI, Ta chopusie ii
TOCSTHEHHIO.

Opuanuna ocoba 37aTHa MaTH Taki K LMBUIBHI TpaBa Ta OOOB'S3KH
(IMBUIbHY TPaBO3JATHICTh), K 1 (PizuuHa 0coba, KpIM THUX, SIKI 32 CBOEIO
MPUPOJIOI0 MOXYTh HajleXaTu Jaumie JroauHi. [[UBUTbHA NPaBO3/ATHICTH
IOPUJIMYHOI 0COOM BUHUKAE 3 MOMEHTY 1i CTBOPEHHS 1 MPUIUHSIETHCA 3 JHS
BHECEHHS O €MHOTO JIEPKABHOTO PEECTPY 3AMUCY PO 11 IPUITUHEHHS.

IOpunnuna ocob6a HaOyBae MUBUILHUX MpaB Ta 0OOB'SI3KIB 1 31ACHIOE iX
4yepe3 CBOi OpraH, K1 III0Th BIAMOBIIHO 10 YCTAHOBYMX JOKYMEHTIB Ta 3aKOHY.
[Topsimok  CTBOpPEHHS TaKUX OpraHiB  BCTAHOBIIOETHCS  YCTaHOBUMMH
JOKYMEHTAMU Ta 3aKOHOM.

Opran abo oco0a, sika BIAMOBIIHO A0 YCTAHOBYMX JOKYMEHTIB IOPUANYHO1
0CcOOU YU 3aKOHY BUCTYMA€ BIJ ii IMEHI, a TAKOX SIKa € YWICHOM KOJIET1aJIbHOTO
BUKOHABUOI'O0 OpraHy IOPUJIUYHOI OCOOU, 3 MOMEHTY ii BCTYIly Ha MOCaay
Ha0yBa€e 000B’SI3KIB IOJI0 TAKO1 FOPUIAUYHOI 0COOHU, 30KpeMa 3000B’s13aHa TISITH
BUKJIIOUHO B 1HTEpecax HOPUIUYHOI 0COOU, JOOPOCOBICHO 1 PO3YMHO, y MEXKax
MOBHOB&)X€Hb, HAJAHUX CTATYTOM IOPUIUYHOI OCOOM 1 3aKOHOJABCTBOM, 1 y
Crocio, sIKuii, Ha 11 JOOPOCOBICHE MEPEKOHAHHS, CIPUITUME JOCITHEHHIO METH
TISIBHOCT] IOPUANYHOI 0COOU, Yy TOMY YHMCIl YHUKAIOUU KOHQIIKTY 1HTEpECIB.

Usienn HariasgoBoi paau abo paayd AUPEKTOPIB HOPUAUYHOI 0COOM MAKOTh TaKl
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caMi OOOB’SI3KM IOAO BIJMOBIAHOI IOPUAMYHOI OCOOM Ta TMOBHHHI [iSITU B
1HTepecax I1€i PUANYHOLI 0COOM Ta BCIX ii BIACHUKIB (aKI[IOHEPIB, YYACHUKIB).
SKk1110 4ieHn oprany IpPUIUIHOT 0COOU Ta 1HIIT 0COOH, K1 BIAMOBITHO 10
3aKOHY YW YCTaHOBYMX JOKYMEHTIB BUCTYIAIOTh BIJl IMEHI IOPUAMYHOI OCOOH,
MOPYUIYIOTh CBOi OOOB'SI3KM LI0JI0 MPEACTABHULTBA, BOHU HECYTh COJIAapHY
BIIMOBIAANBHICT 3a 30UTKH, 3aBAaHl HUMH IOPUIUYHINA 0CO01.

FOpunnuna ocoba Mae mpaBo Ha HEIOTOPKAHHICTH 11 IUTOBOI pemyTailii, Ha
TaEMHHUITIO KOPECIIOH/IEHII11, Ha 1H(OpMaIlito Ta 1HIlIl 0COOUCTI HEMaltHOBI IIpaBa,
K1 MOXKYTb ill HaJeXKaTH.

FOpuanyna ocoba caMOCTIHHO BIANOBIIA€ 32 CBOIMH 3000B'I3aHHIMU yCIM
HaJIeKHUM i MalHOM. Y4YacHUK (3aCHOBHUK) IOPUJIMYHOI OCOOU HE BIAMOBIIAE
3a 3000B'I3aHHAMH IOPUANYHOI 0COOHM, a IOpHAMYHA O0co0a HE BIAMOBIAAE 3a
3000B'sI3aHHSIMU 11 y4acHUKa (3aCHOBHHKA), KpIM BHUIAJKiB, BCTAaHOBJIEHUX
YCTaHOBUMMH JIOKYMEHTAMHU Ta 3aKOHOM.

Ilpasa yuacnukie rpuduunux ocié6 (KopnopamueHni npaea) - 1E
CYKYHHICTh NIPAaBOMOYHOCTEH, 110 HAJIEKAaTh 0CO01 K YYAaCHUKY (3aCHOBHUKY,
aKI10Hepy, NailOBUKY) IOPUAMYHOI OCOOM BIJAIMOBIIHO 1O 3aKOHY Ta CTaTyTy
TOBapHUCTBA.

KoprniopatuBHi npaBa HaOyBarOThCS 0COO0I0 3 MOMEHTY HAOyTTs IMpaBa
BJIACHOCTI Ha 4YacTKy (akmito, maid ado 1HIUNA O00’€KT UMBUIBHUX MpaB, IO
3aCBIJIUY€ y4acTh OCOOU B IOPUINYHII 0C001) y CTaTyTHOMY KarliTali IOpUIAYHOT
oco0Ou.

Kopnopamuenumu 6ionocunamu € BIIHOCUHM MIX YyYaCHUKaMu
(3acCHOBHUKaMHU, aKI[IOHEpaMH, NalOBUKaMH) FOPUAUYHUX OC10, Y TOMY YHUCII SIK1
BUHUKAIOTh MK HUMH JI0 JEP’KaBHOI peecTpallii IOpUIUYHOT 0COO0HU, a TaKOXK
BIJIHOCMHM MDK IOPUIUYHOIO 0CO000I0 Ta 1i ydacHHKaMu (3aCHOBHHUKaMH,
aKIjioHepaMu, TaOBHKaMH) IIOAO0 BHUHUKHEHHSA, 3JIMCHEHHS, 3MIHH 1

MPUNIMHEHHS] KOPIIOPATUBHUX MPAB.
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YyacHUKM (3aCHOBHMKH, aKIIOHEpPH, TMANOBUKH) IOPUJIUYHOI OCOOHU
Mmaiomp npago y TOPAIKY, BCTAHOBJIEHOMY YCTaHOBYMM JIOKYMEHTOM Ta
3aKOHOM:

- OpaTu y4yacThb B YIpaBJiHHI HOPUAUYHOIO OCOOO0I0 y MOPSAIKY, BU3HAYECHOMY
YCTaHOBUYUM JIOKYMEHTOM;

- OpaTu y4acTh y pO3HOJUIl MPUOYTKY IOPUAMYHOI OCOOU 1 OJEp>KyBaTH MOro
4acTUHY (AUBIICHIN), SKIIO Taka IOPUIUYHA 0Cc00a Ma€e Ha METI OJep>KaHHS
NpUOYTKY;

- BUMTH 3 FOPUIAYHOI 0CO0H;

- 3OIMCHUTU BIJYY)KEHHS YaCTOK y CTaTyTHOMY (CKJIaJI€HOMY) KamiTajl
TOBApUCTBA, I[IHHUX MAamnepiB, MaiB Ta IHMHUX 00 €KTIB NUBUIBHUX MpaB, IO
3aCBIAYYIOTh Y4acTh Y FOPUIUYHIN 0c001;

- OJIepKyBaTH 1HPOPMAIIiIO PO AISIIBHICTh OPUIUIHOT 0COOU;

- OJIepKaTH YaCTUHY MaliHa IPUANYHOI 0CO0U Yy pa3si ii JIKBIIALlI].

Opunnuna ocoba npunumnsaemuca B pe3ynbTaTi peopraHizamii (3IUTT,
MpUETHAHHS, TOJITYy, MEpeTBOpeHHs) abo mikBimamii. Y pasi peoprasizaiii
IOpUIMYHUX 0C10 MaliHO, TpaBa Ta 000B’SI3KU MEPEXOAATH /10 TPABOHACTYITHHKIB.

KOpuouuna ocooa nixeioyemuca:

- 32 PIIICHHM 1i YYaCHHKIB, Cy0’€KTa YIpaBIIHHA JIep>KaBHOT 200 KOMYHaJIbHO1
BJIACHOCT1 a00 OpraHy IOpUIUYHOI 0COOU, YIIOBHOBAKEHOT'O HA 1€ YCTAHOBUYMMU
JOKYMEHTaMH, B TOMY YHCIHI Yy 3B'SI3KY 13 3aKIHUEHHSAM CTPOKY, Ha SIKUW OyJo
B IHIIIMX BUNAJKAX, Iepe0aueHuX YCTAHOBUMMU JOKYMEHTAMU;

- 3a PIIIEHHSM CYJy PO JIKBIJALII0 IOPUIUIHOT 0COON yepe3 JOMyIleHl pu il
CTBOPEHHI TMOPYIICHHS, SKI HE MOXHA YCYHYTH, 3a IIO30BOM YyYacCHHUKa
IOpUJIMYHOT 0cOOM a00 BIAMOBIAHOTO OpraHy JAEp>KaBHOI BIaIH;

- 3a pINICHHSM CYJy MpO JIKBIAAIl0 IOPUIAYHOI OCOOM B IHIIMX BHUIIAJIKaX,

BCTAHOBJICHHUX 3aKOHOM, - 3a II0O30BOM BiI[HOBiI[HOFO oprany I[ep)KaBHOI BiaaaMu.
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FOpunnuna oco0a, sika HE BOpaBl PO3NOAUIATH MPUOYTOK Ta/abo MaitHO
MDK y4YacHUKaMHu, HE MOXe OyTH peopraHi3oBaHa, SKIIO  cCepel
MPABOHACTYIHUKIB € IOPUIUYHA 0c00a, HAJIJIEHa TaKUM IpaBoM. SIKIo cepen
MPABOHACTYIHUKIB € OPUANYHA 0C00a, sIka HE BIPaBl PO3MOAUISITH MPUOYTOK
MDK yYaCHUKAMHU, PIIIEHHS PO peopraHizailito TOBapUCTBA, HAIJIEHOTO TaKUM
MpaBOM, MPUNMAETHCS OJHOCTANHO 3arajJbHUMHU 300paMH YYAaCHHUKIB, y SKUX
B3SUJIM y4aCTh BC1 YYACHUKHU TOBApPUCTBA.

FOpunnuna ocoba € Takoro, 0 TPUIUHUIIACS, 3 JHS BHECEHHS J10 €IMHOTO
JEPKABHOTO PEECTPY 3AIIUCY PO 11 IPUIIUHEHHS.

YyacHUKY IOpUIUYHOT 0cO0H, cyJl a00 opraH, 110 NPUWHSB PIIEHHS MPO
MIPUMTMHEHHS FIOPUIUYHOI 0COOH, 3000B's13aH1 MPOTATOM TPHOX POOOUYHX JHIB 3
JaTH TPUUHATTSA PIIIEHHS THUCbMOBO TOBIJIOMUTH OpraH, W0 3/1HCHIOE
nepkaBHy peectpariito. [licis 1[pbOro NpuU3HAYAETHCA KOMICIS 3 MPUIUHEHHS
(peopranizariii, J1KBiaIlii) OPUAXIHOT 0COOH, TOTOBA KOMICii a00 JIIKBIIATOP Ta
BCTAHOBJIIOETHCSI MOPSJOK 1 CTPOK 3asIBICHHSI KPEIUTOPAMU CBOiX BUMOT [0
IOPUJIMYHOT OCOOH, 1110 TPUITUHSIETHCS.

Bukonanns ¢yHKIi KoMmicli 3 mpUOUHEHHs (peopraHizailii, JiKBigalii)
IOpUIMYHOI 0CO0M MOKe OyTH MOKJIaJeHO Ha OpPTraH YNpaBIIHHA HOPUIUYHOT
ocooOu.

3 ngaTu BHECEHHS J0 €JIUHOIO JEP>KaBHOTO PEECTPY IOPUIUYHUX OCIO,
¢b13uyHUX 0¢i0 - TIATPUEMIIIB Ta FPOMAJACHKUX (DOPMYBaHb 3aMUCY PO PIIICHHS
3aCHOBHMKIB (YYaCHHUKIB) IOPUAHYHOI 0COOH, Cyay ab0 YIIOBHOBa)KEHOTO HUMHU
OpraHy II0/I0 JIKBiJalii IOPUIUYHOT 0COOU JIIKBiAIiiHA KOMICIs (JIIKB1IATOP)
3000B's13aHa BXKUTU BCIX HEOOXIJTHUX 3aXOJIB IIOJ0 CTSATHEHHS Ae0ITOPCHKOT
3a00proBaHOCTI OPUAUYHOI 0COOU, IO JIIKBIIYETHCS, Ta TUCbMOBO MOBIAOMUTH

KO>KHOT'O 3 OOPYKHUKIB MPO MPUMTUHEHHS IOPUIUYHOT OCOOH.
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3. ®izuyHa ocoda-nmianpueMenb

[IpaBo Ha 371MCHEHHS MIAMPUEMHUIIBKOL JiSJIBHOCTI, IKY HE 3a00pOHEHO
3aKOHOM, Ma€ (pizmyHa oco0a 3 MOBHOIO IIMBIIBLHOO Ji€3MaTHICTIO. OOMEKEeHHS
nmpaBa (i3uyHOI 0cOOM Ha 3OIMCHEHHS MIANPUEMHHUIBKOI  iSJIBHOCTI
BCTAHOBJIIOIOTHCS 3aKOHOJJABCTBOM.

®di3uuHa 0coba 3A1MCHIOE CBOE MPABO HA MIANPUEMHULIBKY IisUIBHICTD 3a
YMOBH i JIep>KaBHOI peecTpallii y BCTAHOBJIECHOMY 3aKOHOJIABCTBOM MOPSIKY.
[ndopmanis mpo aepxkaBHy peectpaiiro (I3BUYHUX OCIO - MIANPUEMIIB €
BIIKPUTOIO.

Akmo ocoba po3nodasia MiANPUEMHHUIBKY ISUIBHICTE 0€3 Jep:KaBHOI
peecTpallli, yKiIaBIy BiJIMOBIHI JJOTOBOPU, BOHA HE Ma€ IIpaBa OCHOPIOBATH 11l
JIOTOBOPH Ha TiM MiJCTaB1, 1110 BOHA HE € MIAMPUEMIIEM.

Jlo miAnpUeEMHHLIBKOT JISIBHOCTI  (PI3MYHMX OCI0  3aCTOCOBYIOTHCA
HOPMATHBHO-IIPABOBl aKTH, IO PEryJIOI0Th MNIANPUEMHULIBKY HISUIBHICTh
IOpUIUYHUX OC10, SKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM a00 HE BUILIUBAE 13 CYTI
B1IHOCHH.

®dizpyyHa ocoba - MANPUEMEI> BIAMOBIMAE 3a 3000B'I3aHHIMU,
MOB'SI3aHUMHU 3 TIMPUEMHUIIBKOIO JiSTIbHICTIO, YCIM CBOIM MalfHOM, KpiM MaifHa,
Ha SIK€ 3T1/IHO 13 3aKOHOM HE MOX€ OyTH 3BEpPHEHO CTATHEHHS.

®di3uuHa ocoba - MiANpUEMElb, siKa nepedyBae y 1uI001, BIAMOBIAAE 3a
3000B'I3aHHAMU, MOB'SI3aHUMH 3 MIANPUEMHULBKOIO ISJBHICTIO, YCIM CBOIM
0COOMCTUM MailHOM 1 YaCTKOIO Y IPaBl CIIJIBHOI CYMICHOI BJIACHOCTI MOAPYAOKS,
sKa HaJieXKaTUMe 1l TP MO/l IIbOTO MalHA.

®di3uuHa ocola, sKa HECIPOMOXKHA 3aJ0BOJIbHUTU BUMOTU KPEAUTOPIB,
NOB'A3aHl 13 3A1MCHEHHSM HEH MIANPUEMHULBKOI AISUIBHOCTI, MOXE OyTH
BHU3HAHA OAHKPYTOM Y MOPSAKY, BCTAHOBIEHOMY 3aKOHOM.

Axmo ¢izuuna ocoba - miANpUEMENb BU3HAHA OE€3BICHO BiJCYTHBOIO,

HEQIE3IaTHOI 4YM i1 IMBUIbHA 1€3JAaTHICTH OOMEXeHa a00 SKIIO BJIIACHUKOM
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MaiiHa, $5K€ BHUKOPUCTOBYBAJOCA Yy MIANPUEMHULBKIN ISJIBHOCTI, cTaja
HETOBHOJIITHS YW MAaJOJITHSI 0c00a, OpraH OMNIKM Ta TIKIyBaHHS MOXe
MPU3HAYUTH YIIPABUTENS LOTO MaliHa.

Opran oOmKu Ta NIKIyBaHHA YKJIaJa€e 3 YIpPaBUTEIEM JIOTOBIp IIPO
yhpaBiiHHS UM MaiiHOM. [lpu 31ifiCHEHHI MOBHOBa)XEHb IIOJ0 YIPABIIHHS
MaifHOM YIIpaBHUTEIb JII€ Bl CBOTO IMEHI B IHTEpecax 0COOU, KA € BIACHUKOM
MaiiHa.

Y noroBopi mpo yHpaBliHHS MaWHOM BCTAaHOBIIOIOTHCS MpaBa Ta
o0oB's13kM ynpaButTenss. Oprad OMIKK Ta MIKIyBaHHS 31MCHIOE KOHTPOJb 3a
TISTBHICTIO yOpaBUTENs MalHOM BIAMOBIIHO /10 NpPaBUI MNPO KOHTPOJIb 3a
TISUIBHICTIO OMIKyHa 1 MIKIyBaJbHHKA. J[OrOBip Mpo ympaBiiHHA MalHOM

MPUTIUHSIETHCS, SKIIO BiAMAI OOCTaBUHM, HA MiJICTAaB1 IKUX BiH OYB YKJIaICHUI.

KOHTPOJIBHI IINTAHHA

1. ¥ oMy nosisirae CyTHICTh TOCIOJAPCHKOI A1SIIBHOCTI?

2. XT0 € cy0’eKTaMu TrOCoAapChKoi A1sNIBHOCTI?

3. OxapakTepu3yuTe MOHATTS IOPUIUYHOT OCOOHU.

4. Slka CyTHICTh KOPIIOPATUBHUX BIAHOCUH?

5. SIki mpaBa € y y4aCHUKIB FOpUIUYHOL 0coOH?

6. 3a sskux 00CTaBHH JIIKBIAY€EThCS FOpUIUYHA 0c00a?

7. Sxi 0COOMUBOCTI 3MIMCHEHHS TOCTIOAAPCHKOI AISIBHOCTI (PI3UYHOI0 0CO00I0-

MiIpUeEMIIEM ?



37

TEMA 4. IIIJITPUEMHUITBO TA HIATTPUEMCTBO

Iinan
1. TTOHATTS MIANPUEMHHUIITBA;
2. IloHATTS MiANPUEMCTBA Ta HOTO BUJIH;
3. ToBapucTBO 3 0OMEKEHOIO Ta TOAATKOBOIO BiJIOBIIAJIBHICTIO;

4. Axi1iloHepHE TOBapUCTBO.

1. IToHATTH MiANPUEMHUITBA

IHionpuemnuymeo — 1e caMocCTiliHa, 1HIIIATUBHA, CHCTEMaTU4YHa, Ha
BJIACHUM PU3HMK TrOCHoAapchka MJISJbHICTh, IO 3A1MCHIOETHCS CyO’€KTaMu
rocrofaproBaHas (MANPUEMIIIMA) 3 METOI0 JOCSATHEHHS EKOHOMIYHHUX 1
COIlIaJIbHUX PE3YJIbTATIB Ta OJIEPKAHHS NPUOYTKY.

[lignpueMHHITEKA TISUIBHICTh MA€ TaKl XApaKkmepHi 03HAKU:
- 1HIIIaTUBHA 1 MAaHHOBO-PO3MOPSAIHA CAMOCTIMHICTD MIAPUEMIIS,
- PU3UKOBAHICTb;
- cUCTEeMaTUYHUM, npodeciiinuii xapakrep;
- CIIPSIMOBAHICTh Ha CUCTEMAaTUYHE OTPUMAHHS MPUOYTKY 3aBISKU JOCATHEHHIO
€KOHOMIYHHX 1 COL[IaIbHUX PE3YJIbTaTIB;
- PperyiroBaHHS JIepkKaBOK (Jep>KaBHA peecTpalliss [K Cy0’ekTa came
M AMPUEMHHITLKOT TISIIBHOCTI).

[linnpreMHUIITBO 3/1IMCHIOETHCSI HA OCHOBI MAKUX RPUHYUNIE:
- BUIBHOT'O BUOOPY MIAMPUEMIIEM BUIIB MIANPUEMHUIIBKOT A1STbHOCTI;
- caMOoCTIiHOrO (OpMyBaHHS MIJNPUEMIIEM MPOTPaMH AISUIBHOCTI, BHOOPY
MOCTAYaJbHUKIB 1 CHOXMBAUIB MPOAYKII, IO BHUPOOJSETHCS, 3aTy4CHHS
MaTepiaibHO-TeXHIYHUX, (PIHAHCOBUX Ta 1HIIUX BUIIB PECYpPCIB, BUKOPUCTAHHS
AKX HE 00MEKEHO 3aKOHO/IaBCTBOM, BCTAHOBJICHHS 111H HA TOBapH Ta MOCIYTH;

- BUIBHOT'O HaliMy MiANPUEMIIEM MPalliBHUKIB;
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- KOMEPLIMHOro po3paxyHKy Ta BJaCHOTO KOMEPLIITHOTO pU3HKY;

- BUIBHOT'O PO3NOPSAKEHHS NPUOYTKOM, IO 3AIHMIIAETHCA y MIANPUEMIS TICHSA
CILJIaTH MOJATKiB, 300piB Ta IHIIHUX TIATEXKIB, Iepe10aueHNX 3aKOHOJaBCTBOM;
- CaMOCTIMHOTO 31MCHEHHS MIANPUEMIIEM 30BHIITHHOEKOHOMIYHOI isIBHOCTI,

BUKOPUCTAHHS MIMPUEMIIEM HAJIEKHOT HOMY YaCTKH BAJIFOTHOT BUPYUYKH Ha CB1i

pO3Cy.

2. IloHATTS MiANPUEMCTBA TA HOTO BUAM

IHionpuemcmeo - caMoCTiMHUN CyO’€KT TOCMOJApPIOBAaHHS, CTBOPEHUU
KOMIIETEHTHHUM OpraHoOM Jep>KaBHOi Biaau ab0 OpraHoM MiCIEBOTO
CaMOBpSAyBaHHs, a00 IHIIMMH CyO’€KTaMM JJis 3aJ0BOJIEHHS CYCHUJIBHUX Ta
0COOUCTUX NOTPEO NUISIXOM CUCTEMATUYHOTO 3/111ICHEHHSI BUPOOHUYO1, HAYKOBO-
JOCIIIIHOT, TOPTOBEJIbHOI, 1HIIOI TOCMOAAPCHKOI [ISUIBHOCTI B MOPSAKY,
nepen0ayeHoOMY 3aKOHOIaBCTBOM.

Ak 3a3Hayanocss y MOMEpPEeNHi TeMi, TOBApUCTBA, SIKI 3M1MCHIOIOTH
MIIPUEMHUIIBKY AISUTBHICTH 3 METOIO OJIEpKaHHS MPUOYTKY Ta HACTYIHOTO
HOro po3MmojIiy MiX y4acHUKaMu (IiAMPUEMHHIILKI TOBAPUCTBA), MOXKYTh OyTH
CTBOPEHI JIUIIE SIK TOCMOAapChKi TOBApUCTBA (IIOBHE TOBApPUCTBO, KOMAHIUTHE
TOBapUCTBO, TOBAPHCTBO 3 OOMEXEHOI ab0 J0JaTKOBOIO BIAMOBIAAIBHICTIO,
aKI[IOHepHE TOBApHUCTBO (Ous. maobn. 4.1.) abo BUPOOHWYI KOOIEPATHUBU YU
CUTBCBKOTOCIIOJIAPChKI  KOOMEPATUBU, CLILCHKOTOCIOAAPChKI  KOONEPaTUBHI
00’ eIHaHHS, 10 JIFOTh 3 METOIO OJCPKAHHSA IPUOYTKY.

Y4yacHUKOM TOCMOJAPCHKOTO TOBapUCTBA MOXe OyTtH @¢izuuna abdo
IOpUIMYHA 0c00a.

OOMeXeHHsI 1IOJI0 y4acTi y TOCMOAapChKUX TOBApPHUCTBAX MOXKE OYyTH
BCTAHOBJIEHO 3aKOHOM. l'ocmomapchbke TOBApUCTBO, KpIM TMOBHOrO 1
KOMaHJAUTHOTO TOBAPUCTB, MOXE OYTH CTBOPEHE OJIHIEI0 0CO00I0, sIKa CTa€E HOTro

€IMHHUM YYaCHHUKOM.
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Tabnuys 4.1.

Buau rocrmoIapCbKuX TOBAapucCTB

Bun

CyTHicTB

Ak1iioHepHe
TOBapHUCTBO

roCHoJapchbke TOBAPUCTBO, SIKE Ma€ CTaTyTHUH (DOHI, MOAUICHUIN Ha
BU3HAYEHY KUIBKICTH aKIiii OJHAKOBOi HOMIHAJBHOI BapTOCTi, 1 HEce
BiJIOBITANTLHICT 32 3000B’S3aHHSIMH TUTPKM MalilHOM TOBAapUCTBA, a
aKIIOHEpH HeCyThb pPHU3HK 30UTKIB, TMOB’SI3aHUX 3 MAISUIBHICTIO
TOBApPUCTBA, B MEKaX BapPTOCTI HAJIGKHUX iM aKIliil.

ToBapuctso 3
00OMEXKEHOIO
BIIITOBIAAJIBHICTIO

rocroJapchbke TOBapUCTBO, L0 MA€ CTATYTHHH (OHJ, MOIUIEHUH Ha
YaCTKH, PO3MIp SIKUX BU3HAYAETHCS yCTAHOBYMMH JIOKYMEHTAaMH, 1 HECe
BIITOBIAAJIBHICTE 3a CBOIMH 3000B’SI3aHHSIMHU TUIBKH CBOIM MaiHOM.
Y4acHUKU TOBAapUCTBA, SKi MOBHICTIO CIUIATWIM CBOI BKJIAJH, HECYTh
pU3MK 30UTKIB, OB’ SI3aHUX 3 AISIIBHICTIO TOBAPUCTBA, Y MEXKaX CBOIX
BKJIAJIIB.

ToBapuctso 3
IIOATKOBOIO
BIIIOB1AAJIbHICTIO

roCHoJapchke TOBApUCTBO, CTAaTYTHUHA (OHA SKOTO MOJUICHUH Ha
YaCTKM BU3HAUYEHUX YCTAaHOBYMMHU JOKYMEHTAaMH PO3MIpIB 1 sKe Hece
BIAIIOBIZAIBHICTE 3a CBOIMM 3000B’sI3aHHSIMH BJIACHHUM MaiiHOM, a B
pa3i HOro HEZOCTaTHOCTI YYaCHHKH IIbOIO TOBAapHCTBAa HECYTh
JOJJATKOBY COJIIApHY BiAMOBIAATBHICT Y BU3BHAYEHOMY YCTAHOBUUMU
JOKYMEHTaMHU OJIHAKOBO KPAaTHOMY pO3Mipi J0 BKJIaLy KOXHOTO 3
YYaCHHKIB.

IloBHe
TOBApHUCTBO

roCHoJapchke TOBApUCTBO BCi YYaCHHUKM SIKOTO, BIAMOBIAHO [0
VKJIQJIGHOTO MK HHUMH JOTOBOPY, 3HIMCHIOIOTH MiAMPUEMHUIIBKY
TiSUTBHICTh B IMEHI TOBApUCTBA 1 HECYTh JOAATKOBY COJNiapHY
BiJIOBITANILHICTH 32 3000B’I3aHH;IMH TOBAPUCTBA YCIM CBOIM MaifHOM.

Komannutae
TOBAapUCTBO

roCHoJapchke TOBAPUCTBO, B SAKOMY OJHMH a00 JEKiJIbKa yYaCHHKIB
3MIACHIOIOTh BiJ IMEHI TOBapUCTBA MHIANPHUEMHUIBKY AiSUTBHICTD 1
HECyTh 32  HOoro  3000B’S3aHHSAMH  JIOJATKOBY  COJIJApHY
BIJIMOBIJANIBHICTD YCIM CBOIM MaiiHOM, Ha SIKE 32 3aKOHOM MOXeE OyTH
3BEpHEHO CTATHEHHS (IIOBHI YYaCHUKHM), a 1HII YYaCHUKH MPUCYTHI B
JUSUTBHOCTI TOBAPHCTBA JIMIIE CBOIMHU BKJIaIaMU (BKJIQIHUKH).

Ilogne moeapucmeo

Oco6a moxe OyTH y4aCHUKOM TUIBKU OJHOTO MOBHOT'O TOBApHCTBA.

VY4yacHUK MOBHOI'O TOBAPUCTBA HE Mae€ IMpaBa 0€3 3roJiv 1HIINUX YYaCHHUKIB

BUMHSTH BIiJl CBOTO IMEHI Ta Yy CBOiX IHTepecax a0o B IHTepecax TPETIX 0ocid

MPABOYMHU, IO € OJHOPIAHUMH 3 TUMH, SKI CTAHOBJATH MPEAMET IISIIBHOCTI

TOBApUCTBA. Y pa3i MOPYIICHHS I[bOTO MPaBujia TOBAPUCTBO Ma€ MPaBO 3a CBOIM

BUOOpPOM BHMMAaratv BiJ TakOro y4YacHMKa a0o0 BIJIIKOJYBAaHHS 3aBJIaHUX

TOBApUCTBY 30UTKIB, a00 MepemaHHs TOBAPUCTBY yCi€i BUTOJU, HAOYyTOi 3a

TaKHMMM IIpaBOYMHAMM.
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[loBHE TOBapUCTBO CTBOPIOETHCA 1 Jl€ HA MiACTaBl 3aCHOBHHIILKOTO
JOTOBOPY, SAKUW TIAMNUCYETHCS BCiMa HOTO y4YacHUKAMHU. 3aCHOBHUIIbKUUN
JIOTOBIP TOBHOT'O TOBApHCTBA KpIM 3arajbHUX BIJOMOCTEH, Ma€ MICTUTHU
B1JIOMOCTI IPO: pO3MIp Ta CKJIaJ CKJIAJCHOr0 KamiTaly TOBapHCTBa; pO3MIp Ta
MOPSIOK 3MIHU YacCTOK KOKHOTO 3 YYaCHHKIB y CKJIAJCHOMY KalliTalll; po3Mip,
CKJIaJl Ta CTPOKU BHECEHHS HUMU BKJIA/IiB.

VYrnpaniHHS AISIBHICTIO TOBHOTO TOBAPUCTBA 3/I1IMCHIOETHCS 32 CIIBHOIO
3roJI010 BCIX YYaCHUKIB. 3aCHOBHUIIBKUM JIOTOBOPOM TOBAapUCTBA MOXKYTh OyTH
nependavyeHi BUMAJKH, KOJIU PINIEHHS MNpPUAMAEThCs OUIBLIICTIO TOJIOCIB
YYaCHUKIB.

KoxHMil y4acHMK NOBHOTO TOBapUCTBA Ma€ MpaBO MiSTH BiJ IMEH1
TOBapHUCTBA, KO 32aCHOBHULIBKUM JOTOBOPOM HE BU3HAYEHO, 1110 BC1 YUACHUKHU
BEJlyTh CHPABH CIIJIIBHO 200 110 BEIEHHS CIIPaB JOPYUYEHO OKPEMUM yUaCHUKAM.

VY pasi CIuIbHOTO BEJICHHS yYaCHUKAMU CIIpaB TOBAPUCTBA JJIsl BUNHEHHS
KOKHOT'O MPAaBOYMHY € HEOOXIJIHOI 3Tr0Jla BCIX YYAaCHUKIB TOBapuCTBa. SIKIIO
BEJICHHS CHOpPaB JIOPYUYEHO OKPEMUM YyYaCHUKAM IOBHOTO TOBAPUCTBA, 1HIII
YYaCHUKHU MOKYTh BUMHSATH MPABOYMHU B1J IMEHI TOBapUCTBA 32 HASBHOCTI y
HUX JIOBIPEHOCTi, BUJAHOI YyYaCHUKaMHU, SIKUM JOPYYEHO BEJICHHS CIIPaB
TOBapHUCTBA.

[IpubyTok Ta 30UTKM MOBHOTIO TOBAPUCTBA PO3MOAUISIOTHCS MIXK HOTO
YYaCHUKaMHU MPOMOPLIAHO A0 IXHIX YaCTOK y CKJIaJICHOMY KaIliTal, SKIIO 1HIIE
He nepe0aueHo 3aCHOBHUIIBKUM JIOTOBOPOM a00 JIOMOBIICHICTIO YYaCHUKIB. Y
pa3i HEJOCTAaTHOCTI y MOBHOTO TOBAapUMCTBa MalHa JJIsl 3aJ0BOJICHHS BHUMOT
KPEIUTOPIB y TOBHOMY O00CS31 yYaCHMKM IOBHOTO TOBAapUCTBA COJIAapHO
BIJIIIOBIJIAI0TH 32 3000B'sI3aHHAMH TOBApUCTBA yCIM CBOIM MailHOM, Ha SIKE MOXKeE
OyTH 3BEpHEHE CTATHEHHs. YUYaCHUK IIOBHOIO TOBAapUCTBAa BIANOBIAAE 3a
OopramMu TOBapHCTBa HE3aJICKHO BiJ TOTO, BUHUKIIU 111 OOPTH 10 UM IICIISI HOT0

BCTYILy B TOBAPUCTBO.
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YyacHUK TOBHOTO TOBAapHCTBA, SIKE OYyJIO CTBOPEHE HAa HEBU3HAUYCHUI
CTPOK, MOX€E y OyJIb-SIKHii MOMEHT BHITH 3 TOBAapUCTBA, 3asBUBIIU PO 1€ HE
MI3HIIIE HIX 32 TPU MicAlll 10 GaKTUYHOTO BUXOAY 13 TOBapucTBa. JlocTpoKOBUit
BHX1Jl yYaCHUKAa 3 TOBHOTO TOBAPUCTBA, 110 3aCHOBAaHE Ha MEBHUU CTPOK,
JIOTYCKA€THCS JIUIIIE 3 TOBAXKHUX MTPUYUH.

YyacHUK TOBHOrO TOBapUCTBA, SKUW CHUCTEMAaTUYHO HE BHUKOHYE YU
BUKOHY€E HEHAJIC)KHUM YMHOM OOOB'SI3KH, TTOKJIAJIEHI HA HHOI'O0 TOBAPUCTBOM, 200
SAKAWA TEpEelIKOJKae CBOIMU disiMU  (O€3M1ISUIBHICTIO) JIOCATHEHHIO IIUIeH
TOBApPUCTBA, MOKE OYTH BUKJIIOUCHHH 13 TOBAPUCTBA Y OPSAKY, BCTAHOBICHOMY
3aCHOBHUIIBKUM JIOTOBOPOM.

[IoBHE TOBapUCTBO MOXE€ MPUUHATH PIIEHHS MPO BU3HAHHS y4YacCHUKA
MMOBHOI'0 TOBapHCTBA TaKuM, 110 BUOYB 13 MOT0 CKIaay, y pasi:

- CMepTi yyacHHUKa a0O0 OrOJIONIEHHS WOro MOMEpIUM - 3a BiJACYTHOCTI
CHAJIKOEMIIIB;

- JIIKB1/1a1I11 IOpUJIUYHOT 0COOU - ydaCHUKA TOBApHUCTBA, B TOMY YHCII Y 3B'A3KY 3
BU3HAHHSM ii OAaHKPYTOM;

- BU3HAHHS YYaCHHMKA HEJ1€31aTHUM, OOMEKEHHS MOro MUBUIBHOI J1€3/1aTHOCTI
a00 BU3HAHHS 0€3BICHO BIICYTHIM;

- MPU3HAYEHHS 32 PIIEHHSM Cyly IPUMYCOBOI peopraHizailii OpuJInd4HOi 0COOU
- YYaCHHMKA TOBApUCTBA, 30KpEMa y 3B'A3KY 3 11 HEMIATOCIPOMOKHICTIO;

- 3BEpHEHHS CTATHEHHS HA YaCTUHY MaliHa MOBHOTO TOBAPUCTBA, 1110 BIAMOBIAAE
YacTI[l yYaCHUKA Yy CKJIQJIEHOMY KariTajll TOBapUCTBA.

Komanoumne mosapucmeo

KomananTHe TOBapuCTBO CTBOPIOETHCS 1 JII€ HA MiJCTaB1 3aCHOBHUIILKOTO
JIOTOBOPY, SIKMM MIAMUCYETHCS yciMa MOBHUMHU YYaCHUKAMU. 3aCHOBHUIIbKUUN
JIOTOBIp KOMAaHJAMTHOTO TOBAPUCTBA KPIM 3arajbHUX BIJJOMOCTEH Ma€ MICTUTH
BIJIOMOCTI IPO: pO3MIp Ta CKJIaJ CKJIAJECHOIr0 KamiTaly TOBapHCTBa; pO3MIp Ta
MOPSIOK 3MIHM YacTOK KO>KHOT'O 3 TIOBHUX YYaCHHUKIB Y CKJIaJIEGHOMY KamiTaii;

CYKYITHHUM pO3Mip BKJIaJlIB BKJIAIHUKIB.
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SKio BHACHIIOK BUXOJy, BUKJIIOYEHHS YU BUOYTTS y KOMAHJIUTHOMY
TOBAPUCTBl 3AJIMIIMUBCA OJUH T[OBHUI Y4YaCHUK, 3aCHOBHHIIBKHI JOTOBIp
nepeo@opMIISIETBCS B OJHOOCOOOBY 3asiBy, MIANUCAHy [OBHUM YYacCHUKOM.
SIK110 KOMaHJUTHE TOBAPUCTBO CTBOPIOETHCS OJTHUM MOBHUM YYaCHUKOM, TO
YCTaHOBUYUM JIOKYMEHTOM € 0JJHOOCO0O0BA 3asiBa (MEMOpPAHIyM), sIKa MICTUTD yC1
B1JJOMOCTI, BCTAHOBJICHI I1€F0 CTATTEIO JIJISI KOMAaHAUTHOTO TOBAPUCTBA.

Ocob6a Moxke OyTH NMOBHUM YYACHUKOM TUIBKH B OJJHOMY KOMaHAUTHOMY

ToBapucTBl. [IOBHMI y4YyacHMK KOMAaHJAMTHOTO TOBapuUCTBa HE MOXe OyTu
Y4YaCHHUKOM TTOBHOTO TOBAPUCTBA.
[ToBHMIT yYacCHUK KOMaHJUTHOT'O TOBAPUCTBA HE MOXKE OyTH BKJIQJHUKOM ILIHOTO
camoro ToBapucTBa. CyKymHUW poO3Mip BKJIAJIB BKJIAJHHKIB HE TOBUHEH
MEepPEeBUINlYBaTH M'ITAECATH  BIACOTKIB  CKJIQJEHOTO KamiTaldy [OBHOTO
TOBApHUCTBA.

VYrhpaBiniHHS  AISUTBHICTIO KOMAHJIUTHOTO TOBAapHUCTBA  3/IIMCHIOETHCS
MOBHUMU yYacHUKaMu. BKIagHUKY HE MalOTh ITpaBa OpaTy y4acTi B yIpaBIiHHI
JUSTIBHICTIO KOMaHAUTHOTO TOBAapUCTBA Ta 3alepedyBaTH MPOTU A MOBHUX
YYaCHUKIB  MIOJI0  YHpPaBIIHHS  JISUIBHICTIO  TOBapucTBa.  BkiagHuku
KOMaHJAUTHOTO TOBapHCTBa MOXYTh IATH BiJi IMEHI TOBapUCTBa TUIbKU 3a
JIOBIPEHICTIO.

Bxnadnuk komanoummnozo mosapucmea mae npago:

- OJIEp’)KyBaTHU YacTUHY NPUOYTKY TOBAPUCTBA BIANOBIIHO A0 MO0 YacTKU Yy
CKJIaJICHOMY KariTajl TOBApUCTBA B MOPSIAKY, BCTAHOBIICHOMY 3aCHOBHUIIbKUM
JIOTOBOPOM (MEMOPAHAYMOM);

- IISITH B1J IMEHI TOBapyCTBa y pa3i BuJayl HOMy JOBIPEHOCTI Ta BiAMOBIIHO 10
Hel;

- TIEepeBaXHO Mepel TpeTiMu ocobaMu HaOyBaTH BIOUYXKyBaHy dacTky (il
YaCTHHY) B CKJIAJIEHOMY KalliTalll TOBapucCTBa. SAKIio OakaHHSI BUKYITUTH YaCTKY
(1l vacTUHY) BUSBWIN JEKUIbKa BKJIAJHUKIB, 3a3HAYEHA YaCTKA PO3MOIISETHCS

MIDK HUMU BIJIMOBIAHO JIO IXHIX YaCTOK y CKJIaJ€HOMY KaliTalll TOBapUCTBa;
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- BUMaratu nepuio4eproBoro MoBEpHEHHs BKJIaAy y pa3i JIKBiIallii TOBAPUCTBA;
- O3HAHOMJTIOBATHUCA 3 PIYHUMHU 3BITaMM Ta OallaHCaMU TOBapUCTBA;
- Tichsl 3aKiH4eHHS! (PIHAHCOBOr'O POKY BHUWTH 3 TOBApUCTBA Ta OAEPKATH CBIH

BKJIaz y 3aCHOBHHUIIbKHUM

MOPSZIKY,  BCTAHOBJICHOMY JOTOBOPOM
(MeMopaHIyMOM);

- IepeJIaTh CBOIO YACTKY (i1 YaCTHHY) y CKJIaJ€HOMY KaliTall IHIIOMY BKIaJHUKY

a0o TpeTiit 0co01, MOBIIOMUBIIIH MPO 11€ TOBAPUCTBO.

BuokpeMioroTh HacTyIHI BUAM MIANPUEMCTB B YKpaiHi (0ug. maba. 4.2.).

Tabnuys 4.2.
Knacudikauia nixnpuemMcrs B YKpaini
Kaacudikaniitna | Bun miznpuemcrea | XapakTepucTHKA
03HaKa
3anexHo Bix | [IpuBaTHe Jlie Ha OCHOBI MPHUBATHOI BJIIACHOCTI TPOMAJISH
(¢bopM BIAaCHOCTI | MIANPHUEMCTBO 9 Ccy0’ekTa TOCHOJaproBaHHS (FOPUIUYHOI
0cobn)

[TignpuemMcTBO i€ Ha OCHOBI1 KOJICKTUBHOI BJIACHOCTI

KOJIEKTUBHOI

BJIACHOCTI

Komynanene 7€ Ha OCHOBI KOMYHaJlbHOi  BJIACHOCTI

i ANPHUEMCTBO TEPUTOpiaAJIbHOI rpOMa i

JlepxaBHe Jlie Ha OCHOBI JA€P>KaBHOI BIACHOCTI

M1 IIPUEMCTBO

3mimane 3aCHOBAaHE Ha 3MilIaHii ¢opMi BIAaCHOCTI (Ha

i ANPHEMCTBO 06a3i  o0’enmHaHHS MaifHa  pi3HUX  (opMm

BIIACHOCTI)

3anexHo Bix | [linmpuemcTBO 3 | B CTaTyTHOMY KaIliTaJli MiJIpUeEMCTBA IHO3EMHA
HasIBHOCTI B | IHO3EMHUMHU IHBECTHUIIil CTAaHOBUTh HE MEHII SK JECSTb
CTaTyTHOMY 1HBECTHLISIMUA BIJICOTKIB
Karritani IHo3emue B CTaTyTHOMY KalliTaJli 1HO3€MHA IHBECTHIIiS
1HO3eMHOT0 HiAIPUEMCTBO CTaHOBUTbH CTO BiICOTKIB
Kamitany
3anexHo BiJ | YHITapHi CTBOPIOETHCS  OAHMM 3aCHOBHMKOM, SIKUM
Croco0y HiANPHEMCTBA BUJIIIE HEOOXiHE AN TOro MaifHo, (opmye
YTBOPEHHS BIINIOBIIHO JI0 3aKOHY CTaTyTHUI KamiTani, He
(3acHyBaHHS) MOJIEHUH Ha YacTKH (11ai), 3aTBepKy€ CTaTyT,

po3noiIse 10X0au, Oe3nocepeaHpo abo yepes
KEpiBHUKA, SIKM HUM IPU3HAYAETHCS, KEpye
mianpueMcTBoM 1 (opMmye HOro TpynOBHMA
KOJIGKTUB Ha 3acajax TpPYAOBOro HaiMy,
BUpILIy€ MUTAHHS peopraHizaiii Ta JiKBigamii
T IPUEMCTBA
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KopmopaTusHi
M IIPUEMCTBA

YTBOPIOETHCS, SIK MPABUIIO, ABOMa abo0 Oiiblie
3aCHOBHMKAMHU 3a iX CHUIBHUM pIIICHHIM
(oroBOpOM), Jli€ HA OCHOBI 00’ €THAHHS MaiiHa
Ta/abo0  WANPUEMHUIBKOI YU TPYIOBOL
TISUTBHOCTI  3aCHOBHHKIB  (y4YacCHHKIB), iX
CIUJIHOTO YIMpaBIiHHS CHOpaBaMH, Ha OCHOBI
KOPIIOPAaTHUBHUX TpaB, y TOMY YHCII Yepes
OpraHd, WI0 HHUMH CTBOPIOIOTHCS, YdYacTi
3aCHOBHUKIB (YYaCHHUKIB) Y PO3IMOALIL JOXOIB
Ta PU3HKIB MiIPUEMCTBA

3aJeKHO
KIJTBKOCTI
MIPAIFOI0YNX
JIOXO/IB

BiJ

Ta

MikpomnianpueMcTBa

@i3uyHl 0cOOM — WIAMPUEMII Ta IOPUANYHI
oco0u y SIKUX cepelHsl KUTbKICTh MpalliBHUKIB
3a 3BITHUHM Tmepion (KaJeHAapHUH piK) He
nepesuinye 10 ocib Ta piuHUN 10XiT Bix Oyab-
AKOi  JISTIBHOCTI HE  TEpPEBHUILYE  CyMY,
eKBIBaJICHTHY 2  MiJbiioHaM €Bpo  (3a
cepeHpopiyHUM KypcoMm HBY);

Maui mignpreMcTBa

@i3uyHl 0cOOM — WIAMPUEMII Ta IOPUANYHI
oco0uny SIKUX Cepe/iHs KUIbKICTh MpaliBHUKIB 32
3BITHUH mepion (KaleHAapHH pik) He
nepesuirye 50 ocib Ta piuHUN TOXiT Bix Oyab-
AKOi  JISTIBHOCTI HE  TEPEBHUINYE  CyMY,
ekBiBajeHTHY 10  Minbiionam  eBpo(3a
cepeHbopiyHUM Kypcom HBY);

Benuki
M IPUEMCTBA

KOpunuuni ocobu - cy®’€KTH TOCTIOIapIOBaHHS
Oyab-sKo1 oprasizauiiHO-IPaBoOBOi GopMH Ta
(dbopMH BIIACHOCTI, Y SKHX CEpeIHs KUIbKICTb
MPAIiBHUKIB 32 3BITHUU Tepiof] (KaleHIapHHiA
pik) nepesuirye 250 ocid Ta pigyHUI TOXiJ Bijg
OyIb-sIKO1  MISTTBHOCTI  MEPEBUINYE  CyMY,
eKkBiBaJeHTHY 50 MimpiioHaM €BpO, BHU3HAUCHY
3a cepelHbOpiYHMM KypcoMm HarioHansHOTO
6aHKy YKpaiHu;

Cepenni
i APHUEMCTBA

Bci iHmmi mianpueMcTBa, SKi He MiANaIaI0Th i
BUIIICTIEPEPAXOBAHI.

3. ToBapuCTBO 3 00MEKEHOI0 TAa J0AATKOBOIO BiIIOBIAAJbHICTIO

CTBOpeHHSI TOBApUCTBA BIAOYBAETHCA 3a PIMICHHSIM MOTO 3aCHOBHHUKIB.

SIK1I0 TOBApHUCTBO CTBOPIOETHCS KUIbKOMa oco0aMH, Taki ocob0u y pasi

HEOOXIJTHOCTI BHU3HAYEHHS B3a€EMOBIJIHOCHMH MIK HHUMH II0J0 CTBOPEHHS

TOBApUCTBA MOXYTh YKJIACTH JOTOBIP MPO CTBOPEHHSI TOBAPUCTBA B MUCHMOBIN

dbopmi. JIoroBip mMpo CTBOPEHHS TOBAPHCTBA MOYKE BCTAHOBIIIOBATH IOPSIOK
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3aCHYBaHHsSI TOBApUCTBA, YMOBHM 3IIMCHEHHS CHUIBHOI MdiSUTBHOCTI IIOJO
CTBOPEHHS TOBApUCTBA, PO3MIP CTATYTHOrO KalliTally, YacTKy Yy CTaTyTHOMY
KarmiTajal KOXKHOIO 3 YYaCHHUKIB, CTPOKH Ta MOPSAJIOK BHECEHHS BKJIAJIB Ta 1HIIII
yMOBH. [[OTOBIp MpO CTBOPEHHSI TOBapHUCTBA JII€ 0 JHS JACP>KaBHOI peecTparlii
TOBAapHUCTBA, SIKILO 1HIIE HE BCTAHOBJIEHO JOIOBOPOM ab0 HE BUIUIMBAE 13 CYTI
3000B’sI3aHHH.

ToBapucTBa 3a3HayeHOi NPaBOBOi (POPMHU HECYTh BIAMOBIAAIBHICTH 3a
CcBOIMH 3000B’sI3aHHSMH BCIM HAJIEKHUM IM MalHOM, aJie HE BIAMNOBIIAIOTH 34
3000B’sI3aHHSMH CBOIX YYACHHKIB.

VYcTaHoBUMM JIOKYMEHTOM TOBAapUCTBA € cTatTyT. [lepiiia pepaxiiis cratyty
TOBApUCTBA MIJANUCYETHCS BCIMAa y4YacHUKaMu ToBapuctBa. CHpaBXHICTh
MIJNUCIB YYaCHUKIB 3aCBIIUY€ThCS HOTaplalbHO.

Y cmamymi mosapucmea 3a3nauaromuca gioomocmi npo:

- IOBHE Ta CKOPOYEHE (32 HAsIBHOCT1) HAalMEHYBaHHS TOBapUCTBA;

- OpTraH# yIpaBIiHHS TOBAPUCTBOM, 1X KOMIIETEHIIIIO, TOPSIOK MPUUHATTS HUMU
pIlIEHB;

- IOPAJIOK BCTYIY JI0 TOBAPUCTBA Ta BUXOJY 3 HHOTO;

- 00JIIK YaCTOK TOBAapPUCTBA B OOJIIKOBIH CHCTEM1 YACTOK TOBAPUCTB 3 0OMEKEHOIO
BIIMOBIAANBHICTIO Ta TOBAPUCTB 3 J0JIATKOBOIO BIAMOBIATBHICTIO, 1110 BEIETHCS
[lenTpanbHUM AENO3UTAPIEM IIIHHUX TaIepiB.

CraryT TOBapucTBa MOKE MICTUTH 1HII BIJIOMOCTI, III0 HE CyNepeyarh
3aKOHOJIaBCTBY.

YyacHUK TOBApUCTBA, YACTKa SIKOTO y CTaTyTHOMY KaIliTajl TOBapUCTBA
CTaHOBUTH MeHIIe 50 BiJICOTKIB, MOKE BUUTH 3 TOBAPUCTBA y OyAb-sKUI yac 0e3
3ro/IM 1HIINX YYACHUKIB.

VYyacHHUK TOBApUCTBA, YACTKa SIKOTO y CTaTyTHOMY KalliTajl TOBApUCTBA
ctaHoBuTh 50 a0o OunbIle BIACOTKIB, MOXKE€ BHHTH 3 TOBAPHUCTBA 3a 3T0JIOK0
IHIIMX y4yacHUKIB. CTaTyToM TOBapHCTBa MOX€ OyTH BCTAHOBJIEHO, IIO TaKUI

YYaCHUK MOK€ BUUTU 3 TOBApUCTBA O€3 3rojM IHIIUX Y4YaCHHKIB. BiamoBigHe
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MOJIO’KEHHST BKJIFOUAETHCS 10 CTAaTyTy TOBapUCTBAa a00 BUKIIOYAETHCS 3 HHOTO
OJIHOCTalHUM PIIIEHHM 3arajibHUX 300piB YUACHHKIB, Y SIKMX B35JIM Y4acTh yCl
YYaCHUKHU TOBApPHUCTBA.

Yuacnuxu mosapucmea maromo maxi npaga:

- Opatu ydacThb B yIpaBIlliHHI TOBAPHUCTBOM y TOPSIAKY, TEpe10au€HOMY CTaTyTOM
Ta 3aKOHOJJaBCTBOM TOBapHUCTBA;
- OTpUMYBATH 1H(OPMaILIiIO TTPO TOCMOAAPCHKY AIsITbHICTH TOBAPUCTBA;
- OpaTH y4yacTh y po3I0ALIl NIPUOYTKY TOBAPUCTBA;
- OTpUMATH y pa3il JIKBiIallii TOBapUCTBA YACTUHY MalHa, 110 3AJIUIIIUIIACS MMICIIs
PO3paxyHKIB 3 KpeIUTOpaMu, abo 0oro BapTiCTh.
Yuacnuxku mosapucmea 300086’a3ani:
- IOTPUMYBATHCS CTATYyTY;
- BUKOHYBATH PIILIEHHS 3arajlbHUX 300pIB YHACHUKIB TOBApUCTBA.

Mix ydyacHUKaMu TOBapUCTBA MOXE€ OYTH YKIIAJIEHO KOPHOPAMUBHUIL
00206ip, 32 SKUM YYaCHUKH TOBAapUCTBAa 3000B’A3YIOTHCS PEai30BYBaTH CBOI
MpaBa Ta MOBHOBAXKEHHSI MEBHUM YMHOM a00 YTpUMYBATHCS Bij iX peanizailii,
BUMHSETHCSA B MUCHMOBIM (opMi. JIoMaTKOBUMH CTOPOHAMH KOPIOPATHBHOTO
JOTOBOPY TaK0X MOXYTh OyTH came TOBapHUCTBO Ta TPET1 OCOOH.

Opranamu TOBapHCTBa € 3araljibHi 300pU y4acHUKIB, HarysiioBa paga (y
pa3i YTBOPEHHsI) Ta BUKOHABYUHN OpraH.

3azanvHi 300pu y4yacHukKi@ € BHUIIUM OpraHoM TtoBapuctBa. [lo ix
KOMIETEHIII] BITHOCUTHCS:

- BUBHAUYEHHSI OCHOBHUX HAIpPAMIB JIsJIBHOCTI TOBAPUCTBA;

- BHECEHHSI 3MIH JI0 CTaTYTy TOBAapUCTBA, MPUUHSTTS PIIICHHS MPO 31MCHEHHS
JSIBHOCTI TOBAPUCTBOM Ha M1JICTaBl MOJACIBHOTO CTATYyTY;

- 3MiHa PO3MIpYy CTAaTyTHOTO KaliTally TOBapUCTBAa, MEPEPO3MOALT YACTOK MIXK
y4aCHUKaMU TOBApUCTBA;

- 3aTBEP/I?)KEHHSI TPOIIOBOT OI[IHKK HETPOIIOBOTO BKJIaAy YYaCHUKA;
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- o0paHHs Ta NPUIHMHEHHS MOBHOBa)XXEHb HAIrJS0BOI paJu TOBapHUCTBa abo
OKpPEMUX YJIEHIB HAIJISIAOBOI Pajv, BCTAHOBJIEHHSI PO3MIPY BUHATOPOJIU YJIEHAM
HarIs0BO1 paii TOBAPUCTBA;

- oOpaHHS OJHOOCIOHOTO BHKOHABYOTO OpraHy TOBapuUCTBa ab0O YJIEHIB
KOJIET1aJJbHOI'0 BUKOHABUOI'0 OpraHy (BCiX YM OKPEMO OJIHOTO ab0 JAEKUIbKOX 3
HUX), BCTAHOBJICHHS PO3MIpy BHHAropojud 4YieHaM BHUKOHABYOTO OpTraHy
TOBAPUCTBA;

- BU3Ha4Y€HHs (HOPM KOHTPOJIIO Ta HATJISAY 3a JISUIbHICTIO BUKOHABYOTO OpraHy
TOBAPUCTBA;

- CTBOPEHHS 1HILIUX OPTaHiB TOBAPUCTBA, BUBHAUYCHHS MOPSAKY iX AISIIBHOCTI;

- 3aTBEP/IPKEHHSI Pe3yJIbTATIB JIISUIbHOCTI TOBAPUCTBA 3a PiK a00 1HIINN MEepioJ;

- PO3MOALT YUCTOTO MPUOYTKY TOBAPUCTBA, MPUNHATTA PIIICHHS MPO BUILIATY
JIUBIJIECHIIB;

- TIPUUHATTS PIlIEHb OPO BUILI, 3JIUTTS, MOAUL, TPUEIHAHHS, JIKBIIAIID Ta
MepETBOPEHHS TOBAPUCTBA;

- IPUUHSTTS PIIICHHS 111010 001Ky 200 MPUMIMHEHHS 00JI1KY YaCTOK TOBAPUCTBA
B OOJIIKOBIA CHCTEMI YaCTOK;

- NPUHHATTSA IHIIMX PIIIeHb, BITHECEHWX 3aKOHOJABCTBOM 0 KOMIIETEHIIIT
3arajbHUX 300p1B YYaCHHKIB.

CraryToM TOBapucCTBa MOXe OyTH mepeAdadueHo yTBOPEHHS HarJisioBOL
pamu. Haenadoea pada B Mexax KOMIIETEHINi, BHU3HAYEHOI CTAaTyTOM
TOBAPUCTBA, KOHTPOJIIOE Ta PETYNIO€ MAISUIbHICTH BHUKOHABYOTO OpraHy
TOBAapUCTBA. 30KpeMa, JO KOMIETEHIIII HAarIsJ0BO1 paau MoKe OyTH BIJHECEHO
oOpaHHs OAHOOCIOHOTO BHMKOHABUOI'O OpraHy ToBapucTBa ab0 UJIEHIB
KOJIET1aJJbHOI'0 BUKOHABYOTO OpraHy TOBAapUCTBA (BCIX YU OKPEMO OJHOTO abo
JNEKUIbKOX 3 HHUX), 3YyINUHEHHS Ta MPUIUHEHHS iXHIX MOBHOBAXKEHbD,
BCTAHOBJICHHSI PO3MIpy BUHArOpOJM WJIEHAM BHKOHABUOI'O OpraHy TOBApUCTBA

TOHIO.
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[Topsmok isTIBHOCTI HATJISAA0BOI pajiu, il KOMIIETEHIIs], KITBKICTh WICHIB 1
MOPSAOK iX OOpaHHs, Yy TOMY YHCJI1 HE3aJICKHUX YWICHIB HATJISAI0BOI pajid, pO3MIp
BUHATrOpPOJIM WICHIB HATJISA/I0BOI pajiv, a TAKOXK MOPSAI0K OOpaHHs Ta TPUITUHEHHS
iXHIX MOBHOBa)X€Hb BU3HAYAIOTHCS CTATYTOM TOBApPUCTBA.

Bukonaeuuii opzan moeapucmea 311IICHIOE YNPABIIHHA TMOTOYHOIO
TISUTBHICTIO TOBapucTBa. J[0 MOro KOMIETEHIlI HaJICKWUTh BHUPIIMICHHS BCIX
MUTaHb, MOB’SI3aHUX 3 YIPABIIHHSIM MOTOYHOIO JISJIbHICTIO TOBAPUCTBA, KPIM
MATaHb, 110 HAJIEKATh 10 BUKIIOYHOI KOMIIETEHIII] 3arajibHUX 300piB YYaCHHUKIB
Ta HarJasiI0BO1 paju TOBapUCTBa (y pa3l yTBOPEHHS).

BukonaBuuii opran ToBapuCTBa MMiJI3BITHUH 3araibHUM 300paM y4acHUKIB
1 Haraso0Bik paai ToBapucTBa (y pasi yTBOPEHHS) Ta OPraHi30BY€ BUKOHAHHS
iXHIX pIlIEHb.

BukonaBumii opran ToBapucTBa MOXKe OYTH OJHOOCIOHUM, abo
KOJIET1aTbHUM.

ToBapuCTBO npunuHaAEmMBCA BHACTIIOK MEPEIaHHS BChOIO CBOTO MaifHa,
BCIX TIpaB Ta OOOB’S3KIB IHIIMM TOCIOJAPCHKUM  TOBApHCTBAM -
MPABOHACTYIHHUKAM ILJISIXOM 3JIUTTS, IPUEIHAHHS, TOALTY, IEPETBOPEHHS a00 B
pe3yabTarti JIKB1AAIii.

JloOpoBiJIbHE MPUMUHEHHSI TOBApHUCTBA 3MIMCHIOETHCS 3a PIICHHIM
3arajJbHUX 300piB  YYaCHHMKIB 3 JOTPUMAHHSM BHUMOT, BCTaHOBJIEHHUX

3aKOHOAaBCTBOM.

4. AKLioHepHe TOBapPUCTBO

AKuionepne moeapucmeo - 1€ TOCIOJAPCHKE TOBAPHUCTBO, CTAaTyTHHI

KaIiTaJl SIKOTO MOAIEHO Ha BU3HAYEHY KUIbKICTh YaCTOK OJJHAKOBOi HOMIHAJIBHO1

BapTOCTI, KOPIIOPATUBHI MpaBa 3a SIKUMH MOCBITUYIOTHCS aKIIisIMU.
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AKITIOHEpHE TOBAPUCTBO HE BIAMOBIIA€E 3a 3000B’I3aHHSAMU aKI[IOHEPIB. Y
pa3i BYUMHEHHS aKilliOHepaMH MPOTUIIPABHUX JIiil 10 TOBAPUCTBA Ta HOTO OpraHiB
HE MOXYTh 3aCTOCOBYBAaTHUCA OyAb-sK1 CAaHKIIIi, III0 0OMEXKYIOTh IXH1 IIpaBa.

AKIIOHEpHU HE BIANOBIIAIOTH 32 3000B’s3aHHSIMU TOBApUCTBA 1 HECYTh
pU3UK 30WTKIB, TMOB’SA3aHUX 3 [ISUTBHICTIO TOBAapHMCTBA, JIUIIE B MeEXax
HOMIHAJIBHOT BAPTOCT1 HAJIEXKHUX 1M akiliil. Y pa3l BUNHEHHS IPOTUIIPABHUX A1i
TOBApPUCTBOM a00 I1HIIMMH aKIIOHEpaMH [0 aKIIOHEpPIB HE MOXYTh
3aCTOCOBYBATHUCA Oy1b-K1 CaHKIIIi, 1[0 OOMEXYIOTh 1XHI MpaBa.

CtpykTypa yHOpaBliHHS aKIIOHEPHMM TOBApPUCTBOM MOXKE OyTH
OJIHOPIBHEBOIO a00 JBOPIBHEBOIO.

3a oomuopienesoi cmpykmypu ynpaeniHna OpraHaMH YIIPaBIIHHS
aKI[IOHEPHUM TOBApUCTBOM € 3arajbHi 300pH Ta paja nupekTtopiB. Jlo ckiamy
paau JAUPEKTOPIB BXOJATH BHUKOHABYl JUPEKTOPU Ta MOXKYTh BXOJUTHU
HEBUKOHABYl JUpeKkTOpu. YacTMHA HEBUKOHABUYMX JTUPEKTOPIB MOXYTh OyTH
HE3aJIC)KHUMU HEBUKOHABYMMHU  JUpekTopamu. DyHKIII KOHTPOJIO Ta
YIOpaBIiHHS JISUIBHICTIO aKI[IOHEPHOIO TOBApUCTBA 3IIMCHIOIOTHCS €IMHUM
KOJIET1aJJbHUM OPTaHOM - PaJIol0 TUPEKTOPIB.

3a Oeopieneeoi cmpykmypu ynpaeiiHHa OpraHaMu  YIPaBIIHHS
aKI[IOHEPHUM TOBApUCTBOM € 3arajbHl 300pH, OpraH, BiANOBITAIBHUN 3a
3M1MCHEHHS Hary (HarjisiioBa pajia), 1 BAKOHABUMM opraH (KojeriaibHui ado
onHoociOHuif). Taka cTpykTypa mnepeadadae 4YITKUH po3moain (yHKIIH 3
0e3rmocepeTHbOr0  YMPAaBIIHHSA  MOTOYHOIO  (OMEparifHo)  JiSUIBHICTIO
aKI[IOHEPHOTO TOBAPUCTBA, fAKI 3/1MCHIOE BUKOHABYMI OpraH, Ta (QyHKIIIHA
KOHTPOJTIO 32 pOOOTOI0 BUKOHABUOI'O OPTraHy Ta IHIIUX KEPIBHUKIB aKI[IOHEPHOTO
TOBAapHUCTBA (y TOMY YHCJI MIIPO3/1JIIB KOHTPOJIIO Ta BHYTPIIIHHOTO AYIUTY ), K1
3MIACHIOE HarisAoBa paga. Jlo ckiagy HariasgoBOi paaW BXOASATh YJIEHU
HarJIsiIoBO1 paju, YacTHHA 3 SIKUX Y BCTAHOBJIEHUX 3aKOHOM BHIIQJIKaAX €

HE3aJIC)KHUMHU TUPEKTOPAMH.
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AKIlIOHEpaMH TOBapUCTBAa MOXYTb OyTH (Pi3UUHI Ta IOpUIUYHI O0cOOH, a
TaKoX JiepxaBa B 0cO0l OpraHy, yHNOBHOBa)KEHOIO YIPABIATH JE€p>KaBHUM
MaiiHOM, a00 TepuTOpiajgbHa TIpoMaza B 0co0l OpraHy, YIOBHOBaX€HOTO
YIOPaBIATH KOMYyHAJIbHUM MailHOM, SIK1 € BJJaCHUKaMU aKI[ii TOBapuCTBa.

AKIIIOHEpHI TOBApUCTBA 32 TUIIOM MOAUISIIOTHCS Ha MyO1YH1 aKI[IOHEPHI1
TOBAPHCTBA TA NPHBATHI AKIiOHEPHI TOBapHCTBA. MOro THI 3a3HAYAETHCA Y
CTaTyTI.

[TyOniyHy NpOMO3MUIII0 BIACHUX AKLIA MOXE 3A1MCHIOBATH BHUKJIIOYHO
my0OJIiYHe aKI[iIOHEPHE TOBAPUCTBO. SKIIO MpUBATHE aKIIOHEPHE TOBAPUCTBO MA€E
HaMIp 31ACHUTH IyOJII4YHY IPOIO3HIII0 BIACHUX aKLii, 3arajbHi 300pH TaKOTO
TOBApUCTBA pa30M 3 MPUUHATTAM pIlICHHS NOpOo 3AIMCHEHHS MyOI1yHO1
MPOMO3MIIll BJIACHUX akKIliii TMOBUHHI MNPUUHATH PIMIEHHS NP0 3MIHY THUITY
aKI[IOHEPHOTO TOBAPUCTBA 3 MPUBATHOI'O HA MyOJIYHE.

JIns 3acHyBaHHS aKIIOHEPHOTO TOBAPUCTBA 3aCHOBHUKHU 3/IMCHIOIOTH
eMICil0 HOTo akilii, mMpoBOJATh YCTAaHOBYl 300pU Ta 3IMCHIOIOTH JAEpP>KaBHY
peecTpallito akiiioHepHoro Topapuctsa. [Ipu 3acHyBaHH1 HOTO aKIlii MiAIATal0Th
PO3MIIIIEHHIO BUKJIIOYHO cepejl Horo 3acHOBHUKIB. [1yOiiuHa nmpomno3uilis akiin
TOBApPHUCTBA MOYKE 3IIMCHIOBATHCS MICJs OTPUMAHHS CBIJOIITBA PO PEECTPALIIIO
MEPIIOrO BUITYCKY aKIIii.

Yemanoeuum ooxymenmom axuyionepnozo moseapucmea € ioro craryr,
SIKUM Ma€ MICTUTH BIJIOMOCTI TPoO:

- IOBHE Ta CKOPOYECHE HalMEHYBaHHS TOBAPUCTBA YKPATHCHKOIO MOBOIO;

- TN TOBapUCTBA;

- METY Ta IpeIMET JISIbHOCTI;

- pO3MIp CTaTYTHOrO Ta pe3epBHOTO Kamitany (y pas3l Horo (opMyBaHHS)
KarmiTany;

- HOMIHaJIbHY BapTICTh 1 3arajibHy KIJIbKICTh aKI1d, KIJIBKICTh KOKHOT'O THUITY
PO3MIIIEHUX TOBAPUCTBOM aKIIM, y TOMY YHCIl KUIBKICTh KOXHOTO KJacy

MIPUBIJIEHOBAHUX AKITIM;
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- IOPAJIOK CKJIMKAHHS Ta MPOBEJCHHS 3arajibHUX 300piB;

- KOMIIETEHIIiI0 3arajbHuX 300piB;

- CTPYKTYpY YIpaBIiHHS, MOPSIOK YTBOPEHHs, KUIBKICHUI CKJIaJ OpraHiB
TOBApPUCTBA Ta iX KOMIETEHIIII0, TOPSIIOK OOpaHHs 1 IPUMIMHEHHS TOBHOBAXKEHB
iX WIEeHIB, MOPSAJOK MPUUHSTTS PillIEeHh OpraHaMHi TOBapPUCTBA;

- IOPSAJIOK BHECEHHSI 3MiH /10 CTaTyTYy;

- IOPAJIOK MPUMTMHEHHS TOBAPUCTBA TOIIIO.

MiHiManbHUM PO3MIP CTATYyTHOTO KaliTally aKI[IOHEPHOTO TOBAPUCTBA
ctaHOBUTH 200 po3MipiB MIHIMAIBHOI 3apOO0ITHOI MJIATH, BUXOJAUU 13 PO3MIPY
MIHIMaJbHOI 3apo0ITHOI IUIaTH, IO Jl€ Ha JIeHb CTBOPEHHS (peecTpaiiii)
aKI[IOHEPHOTO TOBAPUCTBA.

3azanvHi 300pu akyionepie € BUITUM OPTraHOM aKI[IOHEPHOTO TOBAPHCTRA.
BoHn MOXyTh BuUpillyBaTH OyAb-sIKI MHUTAaHHS JISUIBHOCTI AKI[IOHEPHOTO
TOBApUCTBA, KPIM THUX, 1110 BITHECEH]1 10 KOMIIETEHIli HarIs0BO1 paau abo paau
JTUPEKTOPIB 3aKOHOM 200 CTATyTOM aKI[IOHEPHOTO TOBapHUCTBA.

Haznaoosa paoa akuionepnozo moesapucmea € KOJerialbHUM OpPraHOM,
10 3/IIMCHIOE 3aXUCT MPaB BCIX aKI[IOHEPIB TOBAPHUCTBA 1 B MEKaX KOMIIETEHIIII,
BU3HAYEHOI CTaTyTOM AaKI[IOHEPHOTO TOBAPUCTBA, 3AINCHIOE YyIpaBIiHHS
TOBApUCTBOM, a TaKOXK KOHTPOJIIOE Ta PETrYJIIO€ JISIbHICTh KO0 BUKOHABYOTO
opramy.

He3anexcnuit Oupekmop € 4ieHOM HarjIsiJ0BO1 paju, Ha SIKOTO BIACYTHIN
Oyllb-SIKWW BIUIMB 3 OOKYy 1HIIMX 0Ci0 y Mmponeci MpUUHATTSA PIlIEHb Mif 4Yac
BUKOHAHHS 000B’SI3KIB WIEHA HATJIs10BO1 pajau.

T'onosa naznaooeoi padu oOUpAETHCS YJIEHAMHU HAIJISI0BOI pagud 3 ix
qucia MPOCTOK OUIBIIICTIO TOJOCIB BiJl 3arajbHOTO CKJIAJy HArlIsg0BOI paju,
SKIIO 1HIIE HE epeA0aUYeHO CTaTyTOM aKI[IOHEPHOTO TOBAPUCTBA.

Bukonaeuuii opzan axyionepnozo moeapucmea 3J1MCHIOE YTIPABIIHHS
MOTOYHOIO JIISTbHICTIO TOBapUCTBa. J{o HOro KOMITETEHII1T HAJICKUTh BUPIIICHHS

BCIX MUTaHb, MOB’SI3aHUX 3 KEPIBHUITBOM MOTOYHOIO AISUILHICTIO TOBAPUCTBA,
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KpIM MHUTaHb, 110 HAJIEKATH O BUKIIOYHOI KOMIETEHIII] 3arajJibHUX 300piB Ta
HArJISIA0BOL paju.

BukonaBumuii opran miA3BITHUN 3arajdbHUM 300paM 1 HarJsSAOBiM paji,
OpraHi30BY€ BUKOHAHHS iX pillleHb. BUKOHABUMIT OpraH /i€ BiJl IMEHI TOBAPUCTBA
y MeaX, BCTAHOBJICHUX CTaTyTOM aKI[I0HEPHOT'O TOBAPUCTBA 1 3aKOHOJIaBCTBOM.

BukonaBuuii opran Moxe OyTH KojeriaibHuM (MIpaBiiHHS, AUPEKIis) a00
OJIHOOCIOHUM (JIUPEKTOP, TEHEPATBLHUN JTUPEKTODP).

AKIIIOHEpHE TOBAPUCTBO HPUNUHAECHILCA B PE3YJIbTATI IEPEAaHHS BCHOTO
CBOr0 MaifHa, TIpaB Ta OOOB’SI3KIB IHIIUM MiJANPUEMHUIILKUM TOBapUCTBAM -
MPAaBOHACTYIMHHUKAM (ILJISIXOM 3JIUTTSI, TPUEAHAHHS, MOy, IEPETBOPEHHS) 200
B PE3yJbTATI JIKBIIALII.

J1oOpoBiJIbHE MPUIUHEHHSI aKIIOHEPHOIO TOBAPUCTBA 3/1MCHIOETHCS 3a

pILIEHHSIM 3arajbHUX 300piB aKI10HEPIB.

KOHTPOJIBHI INTAHHA

1. Slka CyTHICTB KaTeropii «IiIPUEMHUIITBO» Ta MIANPUEMCTBO?

2. SIki xapakTepHi 03HAKHU MIIMPUEMHHIIBLKOL TISUTBHOCTI?

3. Ski OpUHIUIIN TiANTPUEMHHUIBKOT A1STBHOCT1?

4. $Iki € BUIU TOCIOIAPCHKUX TOBAPUCTB?

5. Sk knacugikyoTh NiATPUEMCTBA YKpaiHu?

6. Ski oco0auBOCTI 3AIMCHEHHS TOCMOJAPCHKOI AISIBHOCTI TOBApUCTBaAMU 3
0OMEKEHOI0 B1INOBIIATIBHICTIO?

7. Sxi 0coOMMBOCTI 3MIMCHEHHS TOCHOJAPCHKOI JISUIBHOCTI aKI[IOHEPHUMHU

TOBapUCTBaMHU?
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TEMA 5. TIPOIIEC 3ATIOYATKYBAHHS NIJJIPUEMHUIIbKOI
JIAJIBHOCTI

Ilnan
1. llInsxu Ta HOPSIOK CTBOPEHHS MIANPUEMHUIILKOT T1SUTHHOCTI;
2. OpraxizaiiiiHo-nipaBoBe 3a0€3MEUCHHS TOPSAKY peecTpallii Ccy0’€KTiB
M AMPUEMHHITLKOT TiSIIBHOCTI;
3. llopsanok nepxaBHOi peecTpallii cy0’€KTiB MIANPUEMHUIIBLKOL TISUTBHOCTI;
4. 3acHOBHMIIbKI JOKYMEHTHM Ta iX MiAroToBKa. MOpMYyBaHHS CTaTyTHOTO

KamiTajly TiAIpUEMCTBA.
1. Hlnsixu Ta NOPAAOK CTBOPEHHS MiANPUEMHHUIBbKOI JiJIbHOCTI

Cy6’ekm 2ocnooaprosanns:
- ®13u4Ha 0coba - mpaBo Ha 31MCHEHHS MATPUEMHUIIBKOT TISITBHOCT1 HAJTAETHCA
(b13uyH1i 0c001 3 TOBHOIO ITUBUIBHOIO A1€3/IATHICTIO.
- FOpunnuna ocoba - oprasizailisi, CTBOpEHA 1 3apEECTPOBAHA Y BCTAHOBICHOMY
3aKOHOJABCTBOM TIOPSIAKY Ta HaJlIeHa IMBUIBHOIO MPaBO3JAaTHICTIO Ta
JI€3NATHICTIO, a TaKOXX MOXXe OyTH TMo3uBayeM 1 BIAMNOBIJAYEM B CY/I.

Oco06aMBOCTI CTBOPEHHSI TOCMIOAAPChKUX TOBAPUCTB HABEICHO Y mabi. 5. 1.

Tabnuys 5.1.
Oco00,1MBOCTI CTBOPEHHS Pi3HUX (POPM rocnoIApChbKUX TOBAPUCTB
®opma Oco06,1MBOCTI CTBOPEHHS
rocrnoapcbKoro
TOBapHCTBA
IToBHE TOBAapUCTBO CTBOpIOETHCA 1 /i€ Ha M1/ICTaBi 3aCHOBHULIBKOTO IOTOBOPY, SIKUI

HiANUACY€EThCS BCIMAa HOro Y4YacHHKaMHM Ta Ma€ MICTHTH
iHpopMaLil0 Tpo: po3Mip Ta CKJIAJ CKIAJCHOrO KariTaiy;
PO3Mip Ta MOPSAOK 3MiHM YACTOK KOXKHOTO YYaCHHKA Y KaIliTali;
po3Mmip, CKIag Ta CTPOKM BHECEHHS HUMH BKIAJIB.
HaiimeHyBaHHS TOBHOTO TOBapHCTBAa Ma€ MICTHUTH iIMEHa BCiX
fioro ydacHHKiB, a00 iM’si OJHOTO YM KUIPKOX YYacHHKIB 3




54

JOAaBaHHAM CJIIB «IIOBHE TOBAPUCTBO», @ TAKOXK CJIOBA «IIOBHC
TOBAPUCTBO».

Komanaurae CtBOproeThcs 1 Ji€, SK 1 NMOBHE TOBApUCTBO, Ha MijACTaBi

TOBApUCTBO 3aCHOBHHUIIBKOTO JOTOBOPY, SIKUH MIJNUCYETbCS BCiMa HOTro
yuyacHMKaMu. HaliMeHyBaHHS TOBapHCTBa Ma€ MICTUTH Ty X
iHpopmamito, IO 1 TOBHE, aje 13 3a3HAueHHSAM CIiB
«KOMaH/IUTHE TOBAPUCTBOY.

ToBapuctso 3 | CTBOpeHHsI TOBapucTBa BiAOyBae€ThCS 3a PILMICHHAM HOTO

00MEKEHOI0 3aCHOBHUKIB. TOBapuUCTBO Ma€ CTATYTHHUH KamiTaj, MOAIICHUN

BIIIOB1HAJIbHICTIO Ha YaCTKH, 1 HECE BIAMNOBINAIBHICTE 32 CBOIMHU 3000B’ I3aHHIMU
TIIBKM CBOIM MaifHOM. YUYacHHKH TOBAapHCTBA, SIKI MOBHICTIO
CIUIATHIIM CBOi BKJIAJM, HECYTh PH3UK 30MTKIB, TMOB'A3aHUX 3
JISUTBHICTIO TOBAPUCTBA, Y MEXKaX CBOIX BKJIAJIIB.

ToBapuctso 3 | Hopsinok CTBOPEHHS TOBapUCTBa 3 JOJJATKOBOIO

IOJATKOBOIO BIAIIOBIZAIBHICTIO TAKUH K€, K 1 3 00MeXeH0r0. BiaMIHHICTIO €

BIIIOB1AAJIbHICTIO Te, 0 YYaCHUKH TOBAPUCTBA 3 IOJAATKOBOIO BIAMOBIJAIBHICTIO

COJIIIapHO HECYTh JI0/IaTKOBY (cyOcuiiapHy) BiAMOBIIATbHICTH
3a Horo 3000B’SI3aHHSMM CBOIM MaWHOM Yy pO3Mipi, SKHUN
BCTaHOBJIOETBCS ~ CTaTYTOM  TOBapuCTBAa 3  JIOJATKOBOIO
BiJIMOBIAANLHICTIO 1 € OTHAKOBO KPATHUM [T BCIX YYaCHUKIB JI0
BapTOCTi BHECEHOT'O KOYKHUM 3 HUX BKJIAAY.

AKITIOHEpHE TOBAPHCTBO

AKI1I0HEpHE TOBapUCTBO MOXe OyTH CTBOpEHE IOPUANYHUMHU Ta
(a00) ¢izuyHMME ocobaMM, a TaKOX JEepkKABOK B 0CO01
YIIOBHOBAXEHOTO OpraHy, TEPUTOPiaIbHOIO TPOMaI0I0 B 0c001
YIIOBHOBAXXEHOTO opraHy. HaliMeHyBaHHS  aKIIOHEpHOTO
TOBApUCTBA MA€ MICTUTH HOro HalMEHYBaHHS 1 3a3HAYCHHSA
TOro, HIO0 TOBApPHCTBO € akuioOHepHMM. CTaTyTHHH Kamitan
TOBApUCTBAa TIOJUIGHO HAa BU3HAYEHY KUIBKICTh YaCTOK
OJTHAKOBOI HOMIHAJIBHOI BapTOCTi, KOPHOpAaTHBHI MpaBa 3a
SKMMHU TIOCBITUYIOTHCSI aKLIISIMU.

Bupobunumii
KOOIIEPaTUB

CTBOpIOETBCS LUIAXOM JOOPOBUIBHOTO 00’ €IHAHHS TPOMasH
Ha 3acaJax WIEHCTBA JJs CHUIbHOI BUPOOHMYOI abo 1iHIION
rOCHOJApChKOI MiSIBHOCTI, sika 06a3yeTbcs Ha iXHIM 0COOMCTIN
TPYAOBI ydacTi Ta 00’€qHAaHHI HOTO wWiIeHaAMH MAaiHOBUX
MalioBMX BHECKIB. 3aCHOBHHUKAMH (WICHaMH) BHPOOHUYOTO
KOOIIEPaTUBY MOXYTh OyTH TPOMAJISIHU, i1HO3eMIIi Ta ocodu 0e3
rpoMajsiHCTBA. YHCENbHICTh WIEHIB BUPOOHHYOTO KOOIIEPATHBY
HE MO)Ke OYTH MEHIIOI, HiX TPH OCOOH.

CinbpcbKOrocnoapchbKuit
KOOIIEPaTUB

CinbCHKOTOCHIONAPCHKUM  KOONEpAaTUB  YTBOPIOEThCA 32
pilleHHsIM  ycTaHOBYMX  300piB  MOro  3aCHOBHHKIB.
CibChKOTOCIOAPCHKUN KOOTIEpaTUB MOXE OyTH YTBOPEHHH
HUIIXOM peoprasizamii (3MUTTS, MOAUTY, BHIULY) 1HIIOTO
CLIBCHKOTOCTIOIAPCHKOTO KOOIIEPATHUBY.
CiabChKOrOCIOAPCHKUI KOOTIEPATUB YTBOPIOETHCS HE MEHIII SIK
TpbOMa 3aCHOBHHMKAaMHU. PilmeHHs yCTaHOBUMX 300piB Ipo
YTBOPEHHS CLIbCHKOTOCTIOAAPCHKOTO KOOIIEPATUBY
0(OpPMITIOETHCS TPOTOKOJIOM.
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IHopaook cmeopenna cyod’ekmie nionpueMHuUYmea:

- Posnopsouuii nopsoox — sikuit iependadae, 1o I0puandHa 0coda CTBOPIOETHCS
BHACJIIJIOK PilIEHHS (PO3MOPSIKEHHS ) OpraHy JAep:KaBHO1 Bliaid a00 MICIIEBOTO
CaMOBpSIyBaHHS, SIKUM Ma€ Ha 11€ BIAMOBIAHY KoMIeTeHl 0. Takum criocobom
CTBOPIOIOTHCS IEpKaBH1, KOMYHaJbH1, Ka3€HH1 MIIMPUEMCTBA TOIIIO.

- Peecmpayiiinuii  (Hopmamusno-16804HUll) NOPAOOK, SKUM TepeadadeHo
YTBOPEHHS Ta JISUIbHICTh MEBHOIO BUIY CYyO’€KTa TrOCMOAapChKOi AISTILHOCTI
3TiIH0 HAsIBHUX HOPMATHUBHO-TIPABOBUX AaKTiB, $KI BHU3HAYAIOTh 3arajibHi
MpaBUJia TAKOTO CTBOPEHHS. | TOTpUMaHHS IIUX MPaBUII J1a€ MPaBO HA BU3HAHHS
CTaTyCy HOBOCTBOPEHOI IOPUIMYHOI OCOOM 1 JepKaBHUM OpraH He MOXe
BIJIMOBUTH y peecTpallii. ¥ TakoMy MOPSAKY CTBOPIOIOTHCS MPUBATHI Cy0’ €KTH
M ATPUEMHHITLKOT TISJIBHOCTI.

3a cnocooom yYymeopeHHA RIONPUEMHUULKI Op2aHi3ayii MOIHCYmb
CMEOoPI0CaAMUC WAAXOM:

- 3aCHYBaHHS HOBOI OpraHi3aiiii;
- peoprasizarii 1104901 MiAMPUEMHUIIBKOI OpraHi3arlii.

Cnocobamu (dbopMamu) peoprasizaiii € 3IATTSA, BUIUICHHS, MO,
MEePETBOPEHHS 1 IPUETHAHHS.

VY pe3ynbTarti 3MUTTS, BUILIECHHS, TOAUTY 3'BIISIETHCS HOBA TOCMOIapChKa
opranizaiis. BojaHouac mnpu TmpuUe€THAHHI HOBa MOPUAUMYHA o0coba He
CTBOPIOETHCS, a TMPOJOBXKYE [ISITH TOCIOAapChKa OpraHizaiis, A0 SKOI
MPUETHYETHCS OpraHi3allis, 10 NPUMUHIIA ICHYBaHHA. 3MIHIOETHCS JIUIIE 00CAT
ii mpaB 1 000B's13K1B. B pe3ynbTaTi nepeTBOpeHHsI HOBUH Cy0'€KT HE CTBOPIOETHCA,

JIMIIIEe 3MIHIOETHCS MPABOBE CTAHOBUIIE PEOPTaHI30BAHOI OpraHi3aliii.
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3a0e3le4YeHHs] TMOPSAAKY peecTpauii

Ccy0’€KTIB NIANPUEMHULBKOIL AIAJILHOCTI

[IpaBoBe 3abe3leueHHs] TMOPSAKY JIEPAKABHOI peecTparlii

cy0’€eKTiB

roCHOJIapChKO1 ISUIbHOCTI 3a0€3MeUy€eThCs PSAJIOM HOPMATUBHO-TIPABOBUX aKTH

(Ous. mabn. 5.2.).

Tabnuys 5.2.

HOpMaTI/IBHO-HpaBOBi AKTH, 10 BU3HAYAKOTH NMMOPHAIA0OK I[ep)l(aBHOi

peecTpauii

HopMaTtuBHO-nnpaBoBHii
aKT

IIpeamer peryjiroBaHHs

LuBinbHMI
VYkpainu

KOACKC

Busnauae Taki IIOI0XKEHHS SK:

- BUMOTH I[0JI0 HAWMEHYBaHHS I0PUIUYHOI 0COOH;

- IUBUIPHA TPABO3JATHICTH Ta MI€3AATHICTH FOPUIUYHOL
ocoowu;

- MiCIIE3HAXOIKEHHS IOPUINIHOI 0COOH;

- 0coOMCTI HEMalHOBI MTPaBa IOPUINIHOT 0COOH;

- MOHATTS (i Ta IpeICTAaBHUIITBA;

- BIATIOBIJAJIbHICTh IOPUANYHUX OCi0;

- IOPSAJIOK YIPABIIIHHS IOPUAUYHOIO 0COOOI0 Ta OpPTaHu HOTo
3MiHCHEHHS;

- BHUXIJ] Ta BUKJIFOUCHHS 3 TOBAPUCTBA;

- IPUNMHECHHSI OPUIUYHOT OCOOH.

3akon Ykpaimum  «IIpo
JepKaBHY peecTpariio
IOPUNYHUX oci0,
GbiznyHuX ocib-
MIPUEMITIB Ta
IpPOMaJCHKUX (POPMYBAHB

BperynboBye BiTHOCHHH, 1110 BUHUKAIOTH Y cepi Aep:kaBHOL
peecTparii PUINIHAX OCI0 HEe3aJeKHO BiJl OpraHi3aliiHoO-
npaBoBoi ¢Gopmu, (GopMH BIACHOCTI Ta MiJNOPSAKYBaHHS,
iXHBOI CHUMBOJIIKH, TPOMAJCHKUX (OPMYBaHb, 110 HE MAlOTh
CTaTyCy IOPUANYHOT 0co0H, Ta (PI3UIHUX OCIO-ITiAMPUEMIIIB, a
TAKO’)K THUTaHHSA JepKaBHOI peecTpamii B €auHOMY
Jep>KaBHOMY peecTpi IOpUAMYHUX 0ci0, ¢(i3uyHuX 0cid-
HiANPHEMIIIB Ta TPOMAJICHKUX (HOPMYBaHb.

aKI[IOHEPHI TOBAPHCTBAY

3akoH VYkpaimu  «lIIpo | Busnauae mnpaBoBMii cTaryCc TOBApUCTB 3 OOMEXKEHOIO

TOBApUCTBA 3 OOMEXKEHOIO | BIAMOBIAANBHICTIO  Ta  TOBapUCTB 3 JIOJATKOBOIO

Ta JOJTATKOBOIO | BIATOBINATBHICTIO, TMOPSIIOK iX CTBOPEHHS, (HOpMyBaHHS

BiJITIOBIJAJIbHICTIOM CTaTyTHOTO KamiTally, JIisUIbHOCTI Ta MPUIMHEHHS, MpaBa Ta
000B’sI3KH iX YYaCHUKIB.

3akon  Ykpainm  «[Ipo | Buznauae mopsaok CTBOpeHHs (y TOMY YHMCIi B TpoLeci

NpUBaTU3aIlil Ta KOPIOpaTH3allii), MisIbHOCTI, MPUIHHEHHS,
BUJITy aKI[IOHEPHUX TOBAPHUCTB, iX MPABOBMI CTATyC, IpaBa
Ta 000B’SI3KM AKIIOHEPIB.
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3akon Ykpainu «Ilpo Oepowcasny peecmpauito 1w0puouuHuUX 0cio,
Gizuunux ocio-nionpuemuyie ma 2pomMadcbKux opmysans) € Kio408uUM uwj000
nOpAOKY 30liiICHEHHA 0ePAHCABHOT peccmpauii I0pUOUYHUX 0CI0, BUSHAYAIOYUU:
- CUCTEMY OpraHiB JIep>KaBHOI peecTpallii;
- ¢yHKIIOHYBaHHS €JIMHOTO JEp>KaBHOTO peecTpy Ta I[lopTanmy enekTpoHHUX
CEepBICIB;
- IOPSIOK MPOBEACHHS ASP>KaBHOI peeCcTpallii;
- TIOPSIZIOK OCKAp)KEHHS PEECTpaliHUX 1K, BIAMOBH B JIep>KaBHIN peecTpairii,
0e3MISTIBHOCTI AEPKAaBHOTO PEECTPATOPA;
- BIAMOBIIAJIBHICTE y cdepi Aep:KaBHOI peecTparlii;
- iHaHCOBE 3a0€3MeUeHHS JIep>KaBHOI peecTpariii.

€Eounuit  OdepirrcagnHull peecmp WPUOUYHUX 0CI0O, Di3uynux ocio-
nionpuemuyie ma 2pomaocvkux opmysans (€JIP) sBnase cobow €auHy
JepkaBHy 1H(GOpMaIiHy cHCTEMY, 10 3a0e3neuye 30uMpaHHs, HAKOHYECHHS,
00poOKy, 3aXUCT, 00K Ta HaJlaHHs 1H(POpMaIlli TPO IOPUIUYHUX OCI0, PI3UIHUX
OCIO-MIANPHUEMIIIB Ta TPOMAIChKI (QOpMyBaHHS, IO HE MAalOTh CTaTyCy
IOPUIUYIHOT 0COOH.

Cucmemy opzanis 0eprcagHoi peecmpauii Cmano6IAmMb:

Miunicmepcmeo tocmuyii Ykpainu, 0o nogHosadicenv sakozco y cghepi
peecmpayii HanedCuman:
- (popMyBaHHS JIepKABHOI MOJITUKHU Y cdepl AepKaBHOI peecTparlii;
- HOPMATUBHO-NIPABOBE, METOIOJIOTIYHE Ta IHPopMaIliiiHe 3a0e3neueHHs y cepi
JepKaBHOT peecTpalii;
- KOOpJIMHAIIISl Ta KOHTPOJIb 3a JISUIBHICTIO Yy cepi IepKaBHOI peecTpailii;
- 3a0€3MeUeHHs HaJIaHHS IOCTYIy 0 €AMHOTO JIEPAKABHOTO PEECTPY AEPKaBHUM
peecTpaTopaM, YIOBHOBaXKEHUM 0c0o0aM Cy0’€KTIB AEp:KaBHOI peecTpallli npas,
1HIIUM Ccy0’€KTaM BIJMOBIJHO /10 3aKOHOJIABCTBA Ta MPUUHSTTS pIIIEHb PO
TUMYacoBe OJIOKYBaHHS a00 aHyJIIOBaHHA TAaKOTrO JOCTYyNy Yy 3aKOHOJIaBUO

BHU3HAYCHUX BHUITAAKAX,
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- pO3TIIsA]l CKapr Ha pillleHHs, A1l a00 Oe3isIbHICTh AEPKABHUX PEECTPATOPIB,
Cy0’€eKTIB JEp:KaBHOI peecTpallii, TepUTOpiaibHUX Opra”iB MiHicTepcTBa
IOCTHUIlT YKpaiHu Ta NPUUHSTTS 000B’SI3KOBUX 10 BUKOHAHHSI PIIIICHb;
- B3a€EMOJIiS 3 JIEpKaBHUMU OpraHaMu, OpraHaMu MICIIEBOIO CaMOBPSyBaHHS,
MIDXKHApPOJHHUMHM OpPTaHi3aIlisIMu 3 MUTaHb AEP>KaBHOI peecTpallii TOIIIO.
Bukxonaeui opeanu cinbcokux, ceauwnux ma micokux pao, Kuiecoxa ma
Cesacmononbvcoka MicoKi, paiioni, paiionni y micmax Kueei ma Cesacmononi
oeprrcasni aominicmpauyii, AKI HAOY8aAIOMb NOBHOBANCEHb 3 O0EPHCAGHOT
peecmpauii 1opuoudHuUx ocio ma QizuyHuUx 0cio-nionpuEMYi6 6i0N0GIOHO 00
3aK0oH00aecmea y paszi nPUHAmMms 6i0ON0GIOHOI0 PAOOI0 MAKO20 PIUEHH,
makosic nomapiycu. /o ix nognosax)cenv Hanexcums 3a0e3neyeHnn:
- IpuiloMy TOKYMEHTIB, TOJAAHUX JJIs JIEPKABHOI peecTpailii,
- Iep’KaBHOI peecTpallii Ta TPOBEICHHS 1HIITNX PEECTPAIIMHUX i,
- BeJIeHHs €UHOTO Jep>KaBHOT0 PEECTPY Ta HaJaHHS BIAOMOCTEH 3 HbOTO;
- popMyBaHHA Ta 30€piraHHs peeCTpaIliiHUX CIIPaB.
be3nocepeonvo peecmpauinini  0ii  30iUCHIOIOMBCA  0EPHCAGHUM
peecmpamopom — o0cobo1, AKa nepeoysae y mpyooeux 6IOHOCUHAX 3
cyo’ekmom Oepocasnoi peecmpauii (Kpim Homapiyca), ab6o Homapiycom.
Hepacasenunu peecmpamop:
- IpUMMae JOKyYMEHTH;
- BCTAHOBJIIOE YEProBICTh PO3IMIISIAY MOJAHUX JOKYMEHTIB [JIsl JI€p>KaBHOI
peecTpariii;
- IepeBips€ JOKYMEHTH Ha HAsIBHICTD MIJICTaB JUIsl 3yITUHEHHS iX pO3IIISIAY;
- TMepeBipsie AOKYMEHTH Ha HasBHICTh MIACTaB JUIsl BIAMOBH Yy JEp:KaBHIM
peecTpariii;
- MepeBipsie AIMCHICTh HOTApIalibHO MOCBIIYEHUX JOBIPEHOCTEN 3a TOMOMOTOIO
€IIMHOTO peecTpy AOBIPEHOCTEH;
- TIEpeBipsi€ BAKOPUCTAHHS CIIEL1aAIbHUX OJIaHKIB HOTApiaJIbHUX JTOKYMEHTIB, Ha

SKUX BUKJIAJIEH1 JOKYMEHTH, 1110 MOJAI0THCS JIs 3/{IMCHEHHS peECTPaLiTHUX i,
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3a  JIOMOMOTOK €IUHOTO PEECTPY CheliabHUX OJAHKIB HOTapladbHUX
JIOKYMEHTIB,;

- IPOBOJUTH PEECTpALlliiHY Ait0 (Y TOMY YHCII 3 YpaxyBaHHSIM MPUHLUITY
MOBYa3HOI 3r0/IM) 3a BIICYTHOCTI MIACTAB JJIs1 3y[IMHEHHSI PO3IJISIY JOKYMEHTIB
Ta BIIMOBU Y JIEpXaBHIN peecTpallli MIISIXOM BHECEHHS 3amucy 10 €AUHOTO
JEp>KaBHOTO PEECTPY;

- BeJie €IUHUI Iep>KaBHUN PEECTpP Ta peecTpalliiiHi CripaBy;

- HaJae B YCTAaHOBJICHOMY TIOpSAAKY Ta Yy BHIaJAKaxX, MepeadadyeHux
3aKOHOJABCTBOM, 1H(OpPMAIlI0 OpraHy JepKaBHOI BHKOHABUOi CIykOu abo

IMPUBAaTHOMY BHUKOHABIIIO.

3. Ilopsimok paepkaBHOI peecTpauili cy0’€KTIB MiANPUEMHHIbKOI

TifIILHOCTI

Jepicasna peecmpayia 10puduuHux ocio, 2pomadcoKux popmyeans, w0
He Mawmp cmamycy 10pUOUYHOT 0codu, ma Qi3udynHux 0cio — niONPUEMYIE —
odiliitHe BU3HAHHS IUIAXOM 3aCBITYEHHS JIepkKaBow (aKkTy CTBOPEHHS abo
MPUNIMHEHHS. IOPUIWYHOT OCOOU, TPOMAaJICbKOTO (OPMYBaHHS, IO HE Mae
CTaTycy IOPHAMYHOI OCOOM, 3acBiAUEHHA (DaKTy HASBHOCTI BIANOBIJHOIO
CTaTyCy IpOMaJChbKOro 00’enHaHHs, mpodeciiiHoi chijaku, ii opraHizaiii ado
00’eMHAHHS, TOJITHYHOI TMapTii, opraxizamii poOOToAaBIIB, 00’ €IHAHb
oprasizamiii poOOTO/aBLIB Ta iXHbOI CUMBOJIIKH, 3aCBIJUEHHS (PakTy HaOyTTs
a00 Mo30aBJIEHHA CTATyCy MIANPUEMIIS (PI3UYHOI0 0CO00I0, 3MIHU B1OMOCTEH,
10 MICTSIThCS B €AMHOMY AEP:KaBHOMY PEECTP1 OPUAUUYHUX 0C10, P13UIHUX 0C10
— OIANPUEMIIIB Ta TPOMAJCHKUX (DOPMYBaHb, PO IOPUIUYHY 0CO0Y Ta Pi3UUHY
oco0y — MIANPHEMIS, a TaKOX MPOBEACHHS IHIIUX PEECTpAIliMHUX [iif,

nependaveHux 3aKOHOIaBCTBOM.
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Jna oeporcasnoi peecmpauyii 0puouuHoOi 0codou nodarwwmvca HACMYnHi
O0OKyMeHmu:
- 3as1Ba MPO JIEPKABHY PEECTPAILIII0 CTBOPEHHS IOPUANYHOI 0COOU, B SIKIH MOXKE
3a3HAaYaTUCS MPOXAHHS MPO PEECTPALil0 TaKOi OCOOM MIIATHUKOM MOAATKy Ha
J0JIaHy BapTiCTh Ta/a00 0OpaHHs CIPOILEHOI CUCTEMHU ONOIATKYBAHHS
- IPUMIPHUK OpUTIHATY (HOTapiaJibHO 3aCBITYEHY KOIII0) PillIEHHS 3AaCHOBHHUKIB,
a y BHUIIaJIKaxX, mepeadayeHux 3aKOHOM, - PIIIEHHS BiJMOBIAHOTO JIEPHKABHOTO
opraHy, Ipo CTBOPEHHSI IOPUIUYHOT 0COOU;
- YCTAHOBYUU JOKYMEHT HOPUIUYHOI OCOOM — y pa3i CTBOPEHHS HOPUAUYHOI
0co0M Ha MiICTaB1 BJACHOTO YCTaHOBYOI'O IOKYMEHTA;
- IPUMIPHHK OpUTIHANY (HOTaplajbHO 3aCBiUeHa KOMisl) MepeaaBaJbHOIO aKTa
—y pa3i CTBOPEHHS FOPUAUYHOI 0COOU B pe3yJIbTaTl MEPETBOPEHHS a00 3IUTTS;
- TMPUMIPHUK OpUTiHATY (HOTapiadbHO 3acBiAY€HA KOMisA) PO3MOALIHLYOTO
OaslaHCy — y pa3i CTBOPEHHS IOPUAMYHOT 0COOM B pe3yibTaTl NOALTY a00 BUILTY;
- CTPYKTypa BJIACHOCTI 32 ()OPMOIO Ta 3MICTOM, BU3HAUEHUMHU BIAMOBITHO 0
3aKOHOJIaBCTBA.

Cmeopennsa axkyionepnozo moeapucmea 30IUCHIOEMbCA Yy HACHYNHI
emanu:
- TpUUHATTS 300paMu 3aCHOBHHUKIB PIIIEHHS MPO CTBOPEHHS AaKI[IOHEPHOTO
TOBApPUCTBA Ta PO EMICIIO aKIIiif;
- oAaHHs O(ILIIHIUM KaHAJIOM 3B’SI3Ky 3adBHM Ta BCIX HEOOXIIHHUX JTOKYMEHTIB
Ha peecTpalliio BUMYCKY akuii o HamioHanbHOi KOMICIT 3 LIHHUX HarepiB Ta
(hOHIOBOTO PUHKY;
- peectpaitiss HarlioHanbHOIO KOMICI€IO 3 IIIHHUX HamnepiB Ta (JOHIOBOTO PUHKY
BUIIYCKY akIliii Ta BHJadya TUMYAacCOBOTO CBIJIOLITBA MPO PEECTPALI0 BUIIYCKY
aKIIii;
- TPUCBOEHHA aKILisIM MDKHAPOJHOTO 1I€HTU(IKALIMHOTO HOMEpa IIHHUX

Tarnepis;
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- yknaaeHHs 3 lleHTpanbHUM [Oemo3uTapieM LIHHUX ManepiB JIOroBOpPY PO
00CITyroByBaHHs €MICIi aKIii;

- eMICIs aKlii cepes 3aCHOBHUKIB TOBAPUCTBA;

- OIUIaTa 3aCHOBHUKAMU IMOBHO1 BApTOCTI aKITii;

- 3aTBEPJKEHHS YCTAaHOBUYMMHM 300paMH TOBApUCTBA PE3yJIbTATIB €MicCii aKIiiif
cepell 3aCHOBHHKIB TOBapHUCTBA, 3aTBEPXKEHHSI CTATyTy TOBAPUCTBA, a TAKOXK
MPUUHSTTS THIIUX PillIeHb, TepeA0aUYeHUX 3aKOHOM;

- peecTpallisi TOBapUCTBA B OpraHax JIep>KaBHOI peecTpariii;

- moAaHHs o(PiiiHUM KaHAJIOM 3B 3Ky HarjloHaybHii KoMicCli 3 HIHHUX Nanepis
Ta (POHIOBOTO PUHKY 3BITY MPO PE3YIbTATU €MICIi aKIlii;

- peectpaitiss HarioHanbHOIO KOMICI€IO 3 IIHHUX MamnepiB Ta (JOHIOBOTO PUHKY
3BITY MPO PE3yJbTaTH EMICIi aKI[ii;

- OTPMMAaHHS CBIIOLITBA IIPO PEECTPAIlII0 BUITYCKY aKIIiif;

- BUJa4Ya 3aCHOBHUKAM TOBAapUCTBAa JOKYMEHTIB, IO MIATBEP/KYIOTh MPABO

BJIACHOCTI Ha aKIlii.

4. 3acHOBHMUBKI JOKYMEHTHM Ta IX miaroropka. ®opMyBaHHA

CTAaTyTHOI'O KaIIiTa.]Iy HiIalI/IEMCTBa

CTBOpeHHS IOpUJIMYHOI OcoOM mependayvae po3podKy il yuyacHuxkamu
ycmanoeyux OOKymeHmig, SKi MarOTb OyTH BHUKIAJEHI MHUCHMOBO Ta
NIJOUCYIOTECA BCIMa y4YacHMKaMu (3aCHOBHHMKaMu). TakuM yCTaHOBYMM
JOKYMEHTOM TOBapUCTBA € 3aTBEP/KEHUUM YyYyaCHHUKaMH CTaTtyT (1jis
aKI[IOHEpPHUX TOBAPHUCTB, TOBAPUCTB 3 OOMEKEHOIO 1 TOBAPUCTB 3 JI0JIATKOBOIO
BIAMOBITAIBHICTIO), a00 3aCHOBHULIBKHMM JOTOBIP (/I TOBHUX 1 KOMAaHIUTHUX
TOBAPUCTB).

Y craryri ToBapucTBa 3 O0OMEXKEHOW Ta 3 JI0JAaTKOBOIO
BIANOBIAAJIbHICTIO MAIOTH O0yTH 3a3HAYeHI HACTYIHI BiIOMOCTI:

- IOBHE Ta CKOPOYEHE (32 HAsIBHOCT1) HAalMEHYBaHHS TOBapUCTBA;
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- OpraH# yIpaBliHHS TOBAPUCTBOM, 1X KOMIIETEHIIIIO, TOPSIOK MPUUHATTS HUMU
pIIIEHB;
- IOPAJIOK BCTYIMY JI0 TOBAPUCTBA Ta BUXOJY 3 HHOTO;
- 00JIIK YaCTOK TOBAapPUCTBA B OOJIIKOBiH CHUCTEM1 YaCTOK TOBAPUCTB 3 0OMEKEHOIO
BIIMOBIJABHICTIO Ta TOBAPUCTB 3 J0JIATKOBOIO BIAMOBIATBHICTIO, 1110 BEIETHCS
[lenTpanbHuM emo3uTapieM IIHHUX MarnepiB (J1ali - 00I1KOBa CHCTEMA YacTOK).
CraryT TOBapucTBa MOKE MICTUTH 1HII BIJIOMOCTI, III0 HE CyNepeyarh
3aKOHO/IaBCTBY.
Mooenvnuit cmamym moeapucmea € 0araToBapiaHTHUM Ta mnepeadaydae

"

MOXJIMBICT OOpaHHS PI3HUX MOro peAakiiiii, y TOMy 4MCIi penakiii '"3a
3aMOBYYBaHHSIM", sika (POPMYETHCS 3 MOJIOKEHb, peKOMeHI0BaHuX KabiHeTom
MinicTpiB YKpaiHu.

Cmamym akyionepHozo moeapucmea, mo 1020 Camym mMae Micmumu
HacmynHi 6100MOCHI:
- IOBHE Ta CKOPOUYEHE HallMEHYBaHHsI TOBAPUCTBA YKPAiHCHKOIO MOBOIO;
- TUI TOBapUCTBA;
- pO3Mip CTaTyTHOI'O KamiTaly;
- pO3Mip pe3epBHOIO KamiTaly y pasi Horo opMyBaHHS;
- HOMIHAJIbHY BapTICTh 1 3araJibHy KUIbKICTh aKIIiif;
- pO3Mip OUBINCHAIB 3a MPUBLUICHOBAaHUMHU aKI[IIMH KOXXKHOTO KJacy B pasl iX
PO3MIIlIEHHS] TOBAPUCTBOM,;
- YMOBHU Ta OPSIIOK KOHBEPTAIli IPUBLICHOBAHUX aKIliil MEBHOTO KJ1acy y IPOCTi
aKkiii TOBApUCTBA YU y NMPUBUIECHOBaHI aKIli 1HIIOrO Kjiacy y pa3l pO3MIIICHHS
MIPUBIJIEHOBAHUX AKITIM;
- MpaBa aKI[iOHEPIB - BIIACHUKIB MPUBIICHOBAHUX aKIiil y pa3l pO3MIIIEHHS
MIPUBIJIEHOBAHUX AKITIM;
- HasBHICTh MEPEBAXXHOT'O TMpaBa aKI[IOHEPIB MNPUBATHOIO TOBApPUCTBAa Ha

Npua0aHHs akiiii bOro TOBAapPUCTBA, SIKI MPOMOHYIOTHCA IX BIACHUKOM [0
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MPOJAXKy TPETid 0coO0l, Ta MOPSAIOK Horo peanizaiii abo BiJICYTHICTh TaKOTO
MpaBa;
- IOPSAJIOK MOBIJOMJICHHS aKI[IOHEPIB PO BUILIATY JAUBIJICH/IIB;
- IOPAJIOK CKJIMKAHHS Ta MPOBEJEHHS 3arajibHUX 300piB;
- KOMIIETEHIIiI0 3arajibHuX 300piB;
- coci0 MOBIJOMIJIEHHS aKI[IOHEPIB MPO MPOBEJAEHHS 3arajibHUX 300PiB;
- CKJIaJl OpTaHiB TOBAPUCTBA TA iX KOMIIETEHI110, MOPSAI0K YTBOPEHHS, 0OOpaHHS 1
BIIKJIMKAHHS 1X YICHIB Ta MPUUHSTTS HUMU PIlIEHb, a TAKOX MOPSIOK 3MIHU
CKJIaJly OpraHiB TOBApUCTBA Ta X KOMIETEHIII];
- IOPAJIOK BHECEHHSI 3MiH /IO CTaTyTy Ta MOPSIOK NPUITUHEHHS TOBapUCTBA.

Kopnopamuenuii 00206ip:
- JIOTOBIp, 32 SIKUM yYaCHUKH TOBApHUCTBA 3000B’S3YIOTHCS peali3oByBaTU CBOI
MpaBa Ta MOBHOBAXKEHHS MEBHUM YMHOM a00 YTpUMYBATHCS Bij iX peanizailii,
BUMHSETHCSA B MUCHBMOBIM (opMi. JIoMaTKOBUMH CTOPOHAMH KOPIOPATHBHOTO
JOTOBOPY TAaKOXX MOXYTh OyTH camMe TOBapuUCTBO Ta TpPETI OCOOHU.
KopnopatuBauii 10TOBIp, KU HE BIAMOBIIAE IIUM BUMOTaM, € HIKIEMHHM.
- KOPIOPATUBHUM JOTOBIP MOXKE MependayaTd yMOBH a00 MOPSIOK BU3HAYEHHS
YMOB, Ha SIKUX YYaCHHK Ma€ MpaBo a00 3000B’sA3aHUM KynmuTu abo MmpojaTu
YaCTKY y CTaTyTHOMY Kamitali (il 4acCTUHY), a TAKOXX BU3HAYATH BUIIAJIKU, KOJIU
Take MmpaBo a00 000B’ 30K BUHUKAE.
- KOPHOpPATHBHUU JIOTOBIpP, SIKUM BCTAaHOBIIOETHCS OOOB’SI30K YYaCHHKIB
3a0€3MeUnTi TOJIOCYBAaHHS 3TIIHO 3 BKa3iBKAMHM OpraHiB  yIpaBIIHHS
TOBApPHUCTBA, € HIKIEMHHM.
- 3MICT KOPIOPATUBHOTO JOTOBOPY HE MiISITa€ PO3KPUTTIO 1 € KOH(DIACHIIIHHNUM,
SKIIO 1HIIIE HE BCTAHOBJIEHO 3aKOHOM a00 JIOTOBOPOM.

[Ipu opranizamii mianpuemMctBa GOPMYEThCS CTAaTYTHHUM — KarmiTal.
CraryTHu#l Kamitaa — 1€ 3aikcoBaHa B yCTaHOBUMX JOKYMEHTaxX 3arajibHa
BapTICTh AKTWBIB, SIKI € BHECKOM BJACHUKIB (YYacCHHUKIB) Yy KaIliTaji

M1IIIPUEMCTBA.
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Bxnagom 10 craTyTHOro (CKJIQJEHOTO) KamiTaly TOCIOJapChKOro
TOBApUCTBA MOXYTh OyTH TPOIII, I[IHHI aNepH, 1HII peyl ado MaiHOB1 YM 1HII1
BIIUY’KyBaHI MpaBa, 1[0 MAIOTh I'POLLOBY OLIHKY, SIKIIO 1HIIE HE BCTAHOBIICHO
3aKOHOM. ['poioBa OIliHKa BKJIAQy Yy4YaCHHKAa TOCIOAApPCHKOTO TOBAapHCTBA
3IACHIOETHCS 3@ 3r0JI0I0 YYACHHUKIB TOBAPUCTBA, & Y BUIAJAKAX, BCTAHOBIEHUX
3aKOHOM, BOHA MIJJIATa€ HE3aJeKHIA EKCIEepTHIM mepeBipil. 3a00pOHSETHCS
BUKOPUCTOBYBAaTH JUisi (OpMyBaHHS CTaTyTHOTO (CKJIQJAEHOTO) KamiTally
rocro/IapCbKOTO TOBApUCTBa OIOHKETHI KOIITH, KOIITH, OJIEp>KaHl B KPEIUT Ta

M1J] 3aCTaBy, BEKCEIll, MAHO JEPKABHUX (KOMYHAJIbHHUX) HIANPUEMCTB.

KOHTPOJIBHI INTAHHA

1. Sxi 0cOGAMBOCTI CTBOPEHHS PI3HUX (POPM rOCIOAAPCHKUX TOBAPUCTB?

2. SIki € mopsAIKU CTBOPEHHS Cy0’ €KTIB TOCIOIapIOBAHHS?

3. Ski € XU CTBOPEHHS Cy0’€KTIB TOCIOIapIOBAHHS?

4. SIkuMH HOPMATUBHO-IIPABOBUMHU aKTaMH BU3HAYAETHCSA MOPSJIOK ACP:KABHOI
peecTpallli cy0’€KTiB rocrogaproBaHHs?

5. SIxi opraHu CTaHOBISATH CUCTEMY JAEP>KaBHOT peecTpariii?

6. Sxuii TOpSNOK JepKaBHOI peecTpaiii CyO’€KTIB MiANPUEMHHUIIBKOI
IISUIBHOCTI1?

7. SIki 3aCHOBHUIIbKI JIOKYMEHTH PO3pOOJISAIOTHCS MPU CTBOPEHHI HOPUAUYHOL
ocobu?

8. SIxuii 3MICT Ta 0COOJIMBOCTI KOPIOPATUBHOTO JIOTOBOPY?
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TEMA 6. MAHMHOBA OCHOBA I'OCIIOJJAPIOBAHHSI

Iinan
1. MaitHo cy0’€KTiB rOCIOIapIOBaHHS;
2. BukopuctanHs NpUpoAHUX pecypciB y chepi rocrogaproBaHHS;
3. BukopucTaHHs y TOCTIOIaPChKii isUIbHOCTI MPaB 1HTENEKTYaIbHOI BIIACHOCTI,
4. 1linH1 manepu y rocnoapChbKiid MisIbHOCTI;

5. KopniopaTuBHi paBa Ta KOpIoOpaTUBHI BITHOCHUHH.

1. MajiHo cy0’€KTIB rocrnogaproBaHHs

OCHOBY MPaBOBOTO PEXKUMY MaifHa Cy0'€KTiB rOCIOJAPIOBAHHS, Ha SIKiH
0a3yeThcs iX rocrnojapchka JIsUIbHICTh, CTAHOBJSATH MPaBO BJIACHOCTI Ta 1HIII
peyoBl TpaBa - MpaBO TOCIOJAPCHKOTO BIJIaHHS, MPABO ONEPATUBHOTO

yrpasiiHHs (ous. maon. 6.1.).

Tabnuys 6.1.

Pe4osi npaBa

PedyoBe npaso 3micT

ITpaBo BiacHOCTI Cy0'exT TociogaproBaHHsl, KU 3/11IHCHIOE TOCTIONAPCHKY AISUTBHICTD
Ha OCHOBI IpaBa BJIACHOCTI, Ha CBiil pO3Cy, 0JJHOOCIOHO a00 CHiIBHO
3 IHIIUMH Cy0'€KTaMU BOJIOZIE, KOPUCTYETHCS 1 PO3MOPAIKAETHCS
HaJICKHUM HoMmy (M) MaitHOM, Y TOMY YHCIIi Ma€ IPaBO HalaTH MaHO
1HIIUM cy0'eKTaM JIJIsl BAKOPUCTAHHS HOTo Ha MpaBi BIACHOCTI, MpaBi
rOCHOJapChKOT0 BiJaHHS UM MPaBi ONIEPATUBHOTO YIIpaBIliHHS, 00 Ha
OCHOBI 1HIIMX ()OPM MIPABOBOT0 PEIKUMY MaiiHa.

ITpaBo [IpaBo rocmomapchbKOro BiaHHS € PEYOBUM NpaBOM CyO0'exTa
rOCII0IapChKOT0 HiANPUEMHUIITBA, SIKUH BOJIOJIE, KOPUCTYETHCS 1 PO3MOPAIHKAETHCS
BiJJaHHSA MailHOM, 3aKpIiIUICHUM 32 HUM BIACHUKOM (YIIOBHOBR)XKEHHM HHUM

OpraHoM), 3 OOMEKEHHSM IMPABOMOYHOCTI PO3MOPSIKCHHS IOA0
OKPEeMHUX BUJIIB MaifHa 3a 3T0/I00 BIACHHKA.

ITpaBo [IpaBoM OmNEpaTUBHOTO YIPABIiHHSA BHU3HAETHCS PEUYOBE IIPABO
OIIEpaTUBHOTO cy0'eKTa TOCHIOAAPIOBAHHS, SKUH BOJOMAIE, KOPHCTYEThCS 1
yTpaBIiHHSA PO3MOPAKAETHCS  MAaWHOM, 3aKpIIUICHHM 33 HHUM BJIACHUKOM

(YMMOBHOB&)XKEHUM HHM OPraHoM) JUIsl 3[IHCHEHHS HEKOMEpIIHHOT
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rOCHOJApChKOi MISITBHOCTI, Yy MeXaX, BCTAaHOBJCHUX BIIACHUKOM
MaliHa (YIOBHOBaKEHUM HUM OPTraHOM).

Ilpaso enacnocmi - e CYKyNHICTh Y3aKOHEHUX JIEPKABOIO IIPaB Ta HOPM
€KOHOMIYHHMX B3a€MOBIIHOCUH (DI3WYHUX 1 IOPUAUYHHUX OCIO, K1 CKIIAIat0ThCS
MIK HUMU 3 IPUBOJTy TPUBJIACHEHHS 1 BUKOPUCTAHHS 00'€KTIB BIIACHOCTI.

[IpaBo BIAacHOCTI BHU3HAYAETHCA W€ 3 YacCiB PUMCHKOTO MpaBa TpbOMa
OCHOBHUMH MPABOUYUHHOCTSIMU — BOJIOJIIHHS, KOPUCTYBAHHS 1 pO3HOPSI>KEHHS.
Ile Tak 3BaHa Tpiajaa BJIACHOCTI.

Ilpaeo 60100inna - 11e 3a0€3MeUeHa 3aKOHOM MOXJIMBICTH (DAKTUYHOTO
NaHyBaHHA HaJl piuvio, yTPUMAaHHS i1 y c(hepl CBOro rocrnoJaproBaHHs.

Ilpaso kopucmyeannsa - 3a0e3neyeHa 3aKOHOM MOXKIIMBICTH BJIACHUKA
BWJIy4aTH 3 pedl i KOPUCHI BIACTUBOCTI BIAMOBIAHO A0 i MPU3HAYEHHS,
OJIEp>KYBaTH IUIOJU 1 JOXOIH, 3 METOIO 33JJ0BOJICHHSI PI3HOMAaHITHUX MOTPEO.

Ilpaso po3nopaodiicenns - 3a0e3neyeHa 3aKOHOM MOXJIMBICTh BJIACHUKA
BU3HaYaTU (aKTUYHY Ta IOPUUYHY JOJII0 peyi: MmepeaaBaTH ii iHIIUM 0codam y
BJIACHICTh YU THUMYACOBE BOJIOJIIHHS 1 KOPUCTYBAHHS, a B IEAKUX BUMAJKaX - 1 B
PO3MOPSIKEHHS (IOTOBIP KOMICIT).

MaiiHOM BH3HA€THCS CYKYNHICTh peyedl Ta IHIIUX LIHHOCTEH
(BKJIFOYAIOUM HEMaTepialibHI aKTUBH), $SKI MalOTh BapTICHE BU3HAUCHHS,
BUPOOJISAIOTHCS Y BUKOPUCTOBYIOTHCS Y AISUIBHOCTI CY0'€KTIB rOCIIOIapIOBAHHS
Ta B10OpaXkaroThesa B ix OanaHci a00 BpaxoOBYIOThCS B 1HIIUX (popMax 00Ky
MaliHa IUX Cy0'€KTIB.

3aneixcno 6i0 exonomiunoi popmu, sxoi HaOyBae MalHO y MpOIEC]
3MIACHEHHS TOCIOIapChKOI MISILHOCT1, MAHOBI IIIHHOCTI HAJIEXAaTh J10:

- OCHOBHUX (POH/IB;

- 000pOTHHX 3aC001B;
- KOIITIB;

- TOBapIB.

Oco0MBUM BUAOM MaiiHa Cy0'€KTIB TOCIOIapIOBAHHS € 11HHI MaIepHu.
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JDcepenamu hopmyeanns maiina cyo'ekmie 2ocnooaproeanns €:
- TPOIIIOBI Ta MaTepiadbHI BHECKU 3aCHOBHUKIB;
- IOXOJIM BiJ peainizalii npoaykKiii (po0iT, mociyr);
- 10X01¥ 3a (DIHAHCOBUMHU 1HCTPYMEHTAMH;
- KaIlTaJIbHI BKJIQACHHS 1 ToTallli 3 OFOJKETIB;
- HaJIXOJIKEHHS B1J] MPoAaxy (3/1aul B OpEHy) MaMHOBUX 00'€KTIB (KOMILIEKCIB),
10 HaJeXaTh M, IpUI0aHHS MaliHa IHIIUX CYy0'€KTIB;
- KpeauTu OaHKIB Ta IHIIUX KPEIUTOPIB;
- Oe3o01utaTHI Ta OJIarojiiHI BHECKH, MOKEPTBYBAHHS OpraHizalliii 1 rpoMajsiH;
- 1HII1 JKepenia, He 3a00pOHEH1 3aKOHOM.

Maiinosi npasa ma 0008’a3ku cyod'ekma 20cno0apiOBAHHA MOIHCYHLb
GUHUKaAMU:
- 3 yroja, mnependadyeHUX 3aKOHOJABCTBOM, a TaKOX 3 Yrojl, HUM HE
nepeadayeHux, ajie Takux, 1110 KoMy He cylnepedarh;
- 3 aKTIB OpraHiB JIEPKABHOI BJIAJIM Ta OPTraHiB MICIIEBOTO CaAMOBPSIIyBaHHS, X
IMOCag0BUX 0CI10;
- BHACIIJIOK CTBOPEHHS Ta MNpuUAOaHHA MaiiHa 3 MiJACTaB, HE 3a00pOHEHHUX
3aKOHOJaBCTBOM;
- BHACJIIAOK 3alOIIsTHHS IIKOAX 1HIIIH 0Cc001;
- BHACJIJOK MOPYILIEHHS] BUMOT 3aKOHOJIAaBCTBA MPH 3/1MCHEHH] TOCIOaPChKO1
IISUIBHOCTI;
- 3 IHIIUX OOCTaBHH, 3 SIKUMHU 3aKOHOJIaBCTBO MOB'SI3y€ BUHUKHEHHS MalHOBUX
npaB Ta 00OB'A3KIB CY0'€KTIB FOCIOIapIOBAHHS.

30uTKH, 3aBAaH1 Cy0'€eKTy rOCIIOapIOBAHHS MOPYIIEHHAM MOr0 MaitHOBUX
MpaB rpoMaJsiHAMHU YU IOPUIUYHUMHU 0CO0aMU, a TaKOXX OpraHaMH AEep>KaBHOI
BJIaJl YW OpraHaMu MICIIEBOIO CAMOBPSYyBaHHS, BIIIIKOJOBYIOThCS HOMY

BIAMOBIIHO 10 3aKOHOIABCTBA.
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2. BukopucTaHHsI NIPUPOIHIX pecypciB y cdepi rocnogaproBaHHA

BignoBinno no Koncturymii Ykpainu, 3emis, i Hajapa, atMmocdepHe
MOBITPS, BOAHI Ta 1HIII TPUPOJIHI PECYPCH, 110 3HAXOJATHCS B MEXKaxX TEPUTOPIl
VYkpainu, 0pupoaHi pecypcH ii KOHTMHEHTAJbHOTO IIeNb(y, BUKIIOYHOI
(MOpCHbKOi) €KOHOMIYHOI 30HM € O00'€KTaMH IpaBa BIACHOCTI YKpaiHCHKOIO
Hapoay. Bin iMeHi Hapoay mpaBa BiacHUKa 3A1MCHIOIOTH OpraHdu AEp>KaBHOI
BJIa/lU Ta OpPraHd MICIIEBOTO CaMOBpSIyBaHHS B MeXKaX, BU3HAYEHUX
KoHnctutymieto Ykpainu.

Cy0'ektam rocrogaproBaHHsI MOXE MEPEeAaBaTUCS Yy BIACHICTh 3eMJs 13
3aKPUTUMH BOJOMMAaMU, NUISHKAMH JIICIB, 3araJIbHOMOIIUPEHUMH KOPUCHUMU
KOIMAJIMHAMU, 110 3HAXOJAThCS B HilM, y TOMY YMCII TPOMaJsHAM ISl BEICHHS
(hepMepCchKOTo TOCTIOAaPCTBA, @ TAKOXK CLITBCHhKOTOCIIOIAPCHKUM MiAIIPHEMCTBAM
- JUISl TOCTIOIaPChKO1 TiSTBHOCTI.

Cy0'ekTam rocnomaproBaHHs JUIsl 3[A1MCHEHHS] TOCHOIAPChKOT MIsIIBHOCTI
HAJAl0ThCAd B KOPUCTYBAaHHS Ha MIJICTaBl CHEIIaIbHUX JO03BOJIB (pIillIEHB)
YIOBHOBAXXEHUX JIEPKABOIO OPTaHIB 3eMJIsl Ta 1HIII MPUPOJHI pecypcu (B TOMY
YKCIIl 32 IUIaTy abo Ha 1HIIMX YMOBAax).

Cyo6'ekm cocnooapioganns, 30iiiCHIOIOYU 20CRO0APCHKY OIATbHICHb, MAE
npago:

- eKCIUTyaTyBaTU KOPUCHI BIACTUBOCTI HAJaHUX HOMY MPUPOTHUX PECYPCIB;

- BUKOPUCTOBYBAaTH JUIsl TOCHOAApPCHKUX TOTpeOd B  YCTAaHOBJICHOMY
3aKOHOJABCTBOM TMOPSJKY KOPHUCHI KOMAJIWMHU MICIIEBOTO 3HAYEHHS, BOJIHI
00'€KTH, JIICOBI PECYPCH, 1110 3HAXOATHCS HA HaJaHI HOMY 3eMeNbHIN TIISHIII;
- OJIEP’KYBaTH JOXOJU B1J pPe3yJbTATIB rOCMOAAPCHKOI AISTILHOCTI, MOB'I3aHOT 3
BUKOPUCTAHHSAM MPUPOTHUX PECYPCIB;

- OJEpKyBaTH MUIBIOBI KOPOTKOCTPOKOBI Ta JOBIFOCTPOKOBI KPEIUTH JIS

peanizarlii 3aXo/iB 111010 €(hEeKTUBHOTO BUKOPUCTAHHS, BIITBOPEHHS Ta OXOPOHU
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MPUPOJHUX PECYpPCiB, a TAKOX KOPHUCTYBATUCS MOJATKOBUMH MUIbIAMU TPHU

3M1MCHEHHI 3a3HAYCHUX 3aXO0/I1B;

- BAMAaratid KOMIIEHCAIlli IIKOAM, 3aBAaHOI HaJEKHUM MHOMY HPUPOTHUM

pecypcaM 1HIIUMHU CyO'€eKTamMH, a TaKOX YCYHEHHs NEpeliKoJa y 3A1HMCHEHHI

roCro/IapChKO1 AISTTLHOCTI, MTOB'SI3aHO1 3 BUKOPUCTAHHSIM MPUPOJAHUX PECYPCIB.
Cy0'ekT rocmojgaproBaHHs, 3AIIICHIOIYH TOCHOJAPCHKY AISJIBHICTD,

3000B's1I3aHMI:

- BUKOPHUCTOBYBATU MPUPOIHI PECYPCH BIAMOBIIHO A0 I[ITLOBOTO MPU3HAYCHHS,

BU3HAYEHOI0 MpH iX HajaHHI (Mpua0aHHi) JUisl BAKOPUCTAHHS Y TOCIOAAPChKIM

TISITTBHOCTI;

- e(pEeKTUBHO 1 €KOHOMHO BHKOPUCTOBYBATH MPUPOIHI PECYpCH Ha OCHOBI

3aCTOCYBaHHS HOBITHIX TE€XHOJIOT1H Y BUPOOHUUIM MisUTHHOCTI;

- 3M1ICHIOBATH 3axOAW MIOJAO CBOEYACHOTO BIJITBOPEHHSI 1 3amoOiraHHs

MICYBAaHHIO, 3a0PY/IHEHHIO, 3aCMIUYCHHIO Ta BUCHAKEHHIO MPUPOJHUX PECYPCIB,

HE JIOMYCKaTHU 3HUXKEHHSI 1X SIKOCT1 y TIPOIIeC] TOCTOJapIOBaHHS;

- CBOEYACHO BHOCHUTH BIJIMOBIIHY IJIATy 32 BUKOPUCTAHHS MPUPOJHUX PECYPCIB;

- 31 CHIOBATHU rOCMIOAAPCHKY AiSUIbHICTh O€3 MOPYIIEHHS ITPaB 1HITUX BIACHUKIB

Ta KOPUCTYBauiB MIPUPOJTHUX PECYPCIB;

- BIAIIKOAOBYBaTM 30MTKH, 3aBJlaHi HUM BIJIACHUKaM a0o0 TEepBUHHUM

KOpPUCTYyBauaM NPUPOJHUX PECYPCIB.

3. BukopucTaHHs y rOCHOAAPCHKIN AIIILHOCTI IIPaB IHTEIEKTYaIbHOI

BJIACHOCTI

Ilpaso inmenexkmyanvnoi énacuocmi - 1€ MPaBO 0COOM Ha pe3yibTaT
IHTEJNEeKTyaJIbHOI, TBOpPYOi JAisUIbHOCTI a00 Ha 1HmMMK 00'eKT mpaBa
IHTENeKTyallbHOiI BiacHOCTI. [IpaBoO 1HTENEKTyallbHOI BJIACHOCTI CTaHOBIATH
0COOHUCTI HEMAHOBI MpaBa IHTEIEKTYaJIbHOI BJIaCHOCTI Ta (a00) MaifHOBI MpaBa

IHTEJIEKTyaJIbHOI BIACHOCTI.
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[IpaBo iHTENEKTYyadbHOI BIACHOCTI Ta TPaBO BJIACHOCTI Ha pid HE 3aJIeXaTh
onHe Big ogHorO. [lepexia nmpaBa Ha 00'€KT MpaBa IHTEIEKTYaIbHOI BIIACHOCTI HE
O3Hauae Mepexoay Mpasa BIAaCHOCTI Ha pid. [lepexig mpaBa BIaCHOCTI Ha pid HE
O3Hauae Mepexo/1y mpaBa Ha 00'€KT MpaBa IHTEIEKTYaIbHOI BIACHOCTI.

/o 00'ekmie npasa inmenexmyanvbHoi 61aCHOCHI, 30KPEMaA, HAIEHCANb:
- JIITEpaTypH1 Ta XyJI0’H1 TBOPH;

- KOMIT'FOTEPH1 IPOTrpaMu;

- KoMmismii ganux (0a3u JaHuX ),

- BUKOHAHHS;

- ¢poHOTpaMu, BifeorpamMu, rnepeaayi (mporpaMu) opraizaiiiii MOBJIEHHS;
- HAYKOBI BIJKPUTTS;

- BUHaXO/H, KOPUCHI MOJIEN1, MPOMHUCIIOB] 3pa3Ku;

- KOMIIOHYBaHHS HaIIBIPOBITHUKOBUX BUPOOIB;

- paItioHai3aTOPChKI MPOIO3HIIIT;

- COPTHU POCIIMH, IOPOAUN TBAPUH;

- KoMmepIIiiHi (PpipMoB1) HalMEHYBaHHS, TOPTOBEJIbHI MAapKH (3HAKU JJI1 TOBAPIB
1 mociyr), reorpadiuHi 3a3HAYCHHS;

- KOMEpIIiiiHI TAEMHHIII.

Ocooucmumu HemaiiHoBUMU NPABAMU IHMEIEKMYATbHOT 6/1ACHOCHI €:
- IPaBO Ha BU3HAHHS JIIOJMHU TBOPIIEM (aBTOPOM, BUKOHABIIEM, BUHAX1THUKOM
TOII0) 00'€KTA MpaBa IHTEIEKTYaJIbHOI BIACHOCTI;

- MPaBO MEPEUIKOKATU OYyAb-sIKOMY MOCSTaHHIO Ha TMPABO IHTEJIEKTyalbHOT
BJIACHOCT1, 3/JaTHOMY 3aBJIaTH IIKOAM YECTI UM pemyTaIllii TBoplsl 00'eKTa mpasa
IHTEJIEKTyaJIbHOI BIACHOCTI;

- IHIII OCOOMCTI HEMAWHOBI NpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, BCTAHOBJIEHI
3aKOHOJaBCTBOM.

Maiitnosumu npasamu inmeneKmyaibHoi 61acCHOCHI €:

- MPaBO Ha BUKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTYyaIbHOI BIACHOCTI;
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- BHUKJIIOYHE MPaBO JO03BOJIATH BHKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTYyalbHOI
BJIACHOCTI;

- BHUKJIIOYHE NPABO MEPEUIKO/KATU HEMPaBOMIPHOMY BUKOPHUCTAHHIO 00'€KTa
npaBa I1HTENEKTyaJbHOI BJIACHOCTI, B TOMY 4YHCIl 3a00pOHSTH Take
BUKOPHCTaHHS;

- 1HmI MaiHOBI @paBa  IHTEJIEKTyaJlbHOI  BJIACHOCTI,  BCTaHOBJEHI

3aKOHOAaBCTBOM.

3. IlinHi manepu y rocnoaapcbKii AisiiibHOCTI

Ilinnum nanepom € NOKYMEHT YCTaHOBJIEHOI ()OpMH 3 BIJANOBIAHUMU
pPEKBI3UTaMH, 110 MOCBiAYy€ TpoilIoBe abo iHIIE MaiHOBE MpPaBO, BU3HAYaA€
B3a€MOBIIHOCHMHM €MITEHTa LIHHOTO Marnepa (0coOu, sika BUAaIa IIHHUMA Tarip)
1 0co0u, sKa Mae Mpasa Ha [[IHHU Narip, Ta nepeadayae BUKOHAaHHS 3000B’s13aHb
3a TAaKUM LIIHHUM HanepoM, a TaK0X MOXKJIMBICTh NIepeiadl MpaB Ha LIHHUHN namip
Ta MpaB 3a [[IHHUM NarepoM 1HIIUM 0co0aMm.

B Vkpaini y uumBuUIBHOMY 00OpOTI MOXYTh OYTH Taki cpynu uWiHHUX
nanepie:

- MailoBl1 LIHHI Nanepu;

- OOprosi I[iHHI anepu;

- INOTEYHI I[IHHI Manepu;

- IEpUBATUBHI 1[iHHI MMaNepH;

- TOBapOPO3MOPSIUi I[IHHI ManepHu.

Ilaiio6i yinni nanepu - 1iHH1 Nanepy, U0 MOCBIIYYIOTh y4acTh BJIACHUKA
TaKuX I[IHHUX manepiB (1HBECTOpa) y CTaTyTHOMY KamiTaial Ta/abd0 aKTHUBax
emiTeHTa (y TOMYy YMCII aKTHUBaXx, 110 3HAXOAATHCS B yIpaBJIiHHI €MITEHTAa) Ta
HaJIal0Th X BJIACHUKY (iHBECTOpYy) MpPaBO Ha OTPUMAHHS YACTUHHU MPUOYTKY
(moxomy), 30KpeMa y BUIUISIAI JUBIAEHMIB, Ta 1HIII TMpaBa, BCTAHOBIIEHI

3aKOHOJABCTBOM, a TAKOX MPOCIEKTOM a00 PIlICHHSIM PO EMICIIO, a IS IIIHHUX



72

narnepiB 1HCTUTYTIB CHUIBHOTO I1HBECTYBAaHHS - MPOCHEKTOM (PIIICHHSM PO
€MICII0) 1HCTUTYTY CHIIBHOTO 1HBeCTyBaHHS. Jl0 MalloBUX I[IHHUX TNarepiB
HaJIeXKaTh:

- aKIii;

- IHBECTHIIIMHI cepTudikaTu;

- ceptudikatu GoHy omnepaiiiii 3 HepyxomicTio (POH);

- aK1ii KOPHOPATUBHUX 1HBECTUIIMHUX (POH/IB.

Tosapopo3nopaoui winni nanepu - 11IHHI TANepH, MO HAJAIOTh 1X
JEep>KaTeNIo MPaBO PO3MOPSIKATUC MATHOM, 3a3HAYEHUM Y IIUX JOKYMEHTaX.

bopzoei yinni nanepu - 1iHHI Tanepu, M0 MOCBIAYYIOTh BIJHOCUHU
MO3UKKU 1 mnepeadadaroTh O0OOB’SI30K emiTeHTa abo ocobu, sKka BuUJala
HeeMICIMHUM IIHHUI Mamip, CIJIaTUTU Y BU3HAYEHUU CTPOK KOIITH, EepeaaTH
TOBapu a00 HAJaTU MOCIYTd, a TAaKOX IHII MpaBa BJIACHHKAa Ta OOOB’SI3KU
eMiTeHTa 1 o0ci0, SKiI HaJlalTh 3abe3neueHHs 3a ooOumiramisiMu. [Jo OoproBux
IIHHUX TIarepiB HAIeKaTh:

- KOpHOpaTUBH1 00JIIrarii;

- IepaBHi obmiranii YKpainu;

- 001iranii MiCIIeBUX MO3HK;

- Ka3Ha4elchKi 3000B’s13aHHs YKpaiHu;

- omaaH1 ceptudikaty OAHKIB;

- IeT03UTHI cepTudikatu OAHKIB;

- BEKCeJIl;

- o0miraiii Mi>kHapOoJHUX (DIHAHCOBUX OpTraHi3allii.

Inomeuni winni nanepu - 1HHI TANlepU, BUIIYCK SKUX 3a0€3MEUYECHO
IMOTEYHUM MOKPUTTAM Ta sIKI MOCBIUYIOTh MPABO BIACHUKIB HA OTPUMAHHS Bij
E€MITeHTa HaJIe)KHUX 1M KOWITIB. /{0 1MOTEYHUX I[IHHUX ManepiB HaJIeKaTh:

a) iImoTe4H1 o0iramii,

0) 3acTaBHi;



73

Jlepueamueni yinni nanepu - 1iHHI Manep, 10 MOCBIAYYIOTH MPABO
BJIACHHKA Yy BU3HAYEHUX MPOCIEKTOM (PIIICHHSM MPO €MICIIO I[IHHUX MarepiB)
BUIMAJKaxX Ta MOPSAJIKY BUMAraTu BiJl eMiTeHTa NMpu10aHHs a00 Mpojaxy 6a30BOro
aKTHBY Ta/a0o0 peasnizailii BCTAHOBIEHUX MPOCHEKTOM (PIIIEHHSIM MPO €MICIIo
[IHHUX TanepiB) MpaB M0A0 0a30BOr0 akTUBY, Ta/ab0 3A1MCHEHHS IUIATEXy
(TutaTexxiB) 3aJIeKHO BiJ 3HA4YeHHS 0a30BOro mnokasHuka. Jlo aepuBaTUBHUX
IIHHUX TIarepiB HAICKaTh:

a) OMIIIOHHI cepTudikaTtu;

0) ¢poHI0B1 BapaHTH;

B) KpPEJIUTHI HOTH;

T) I€TO3UTapH1 PO3IUCKU;

I) Aep>KaBHI1 JEPUBATHUBHU.

4. KopnnopaTuBHi NpaBa Ta KOPNOPAaTUBHI BiIHOCHHU

Kopnopamueni npaga - 11e npaBa 0coOH, 4acTKa AKOI BU3HAYAETHCA Y
CTaTyTHOMY KamiTaji (MalHi) TOCMOJAapChKOI OpraHizaiii, M0 BKJIHYaIOTh
MPaBOMOYHOCTI HA YydYacTh 1Il€i 0COOM B yOpaBIiHHI TOCHOAAPCHKOIO
OpraHi3aili€lo, OTpPUMaHHA TIE€BHOI YacTKU NOpUOYTKY (AMBIAEH[IB) JAaHOI
opraHizailii Ta akTUBIB y pa3i JIKBiZalli OCTAaHHBOI BIAMOBIJHO JO 3aKOHY, a
TaKOX 1HOIl TIPABOMOYHOCTI, MepeadadyeHi 3akKOHOM Ta CTaTyTHUMU
JIOKYMEHTaMU.

Bonoxainus KOpIIOpaTUBHUMU npaBamMu HE BBAXKAETHCS
MIIPUEMHUITBOM. 3aKOHOM MOXYTh OyTH BCTAaHOBJIEHI OOMEKEHHS NEBHUM
ocobaM 100 BOJOIHHS KOPIIOPATUBHUMH IIpaBaMu Ta/a0o0 iX 311MCHEHHS.

Cy0'exT rocrogaproBaHHsi Ma€ MPAaBO BUITYCKATH BIIACHI I[IHHI Mamepw,
peanizoByBaTH iX TpOMaJiHaM 1 FOPUIUIHUM 0c00aM, a TAaKOK Npu10aBaTH IHHI

nanepy 1HIKX cy0'ekTiB. Buny MiHHUX mamepiB, yMOBH 1 HOPAJIOK iX BHITYCKY,
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peamizaiii Ta nOpuaOaHHS CyO0'€KTaMH TOCIOJAPIOBAHHS BCTAHOBIIIOIOTHCS

3aKOHOAaBCTBOM.

KOHTPOJIBHI INTAHHA

1. 1o cTaHOBUTH OCHOBY TMpaBOBOrO pEXUMY MailHa CyO’€KTIB
rOCIOJaprOBaHHsA?

2. SIk1 BUOKPEMITIOIOTH PEUOBI1 MpaBa Ta siKa X CYTHICTh?

3. Y yomy nossirae npaBo BJIACHOCTI?

4. Sx1 € mxepena popMyBaHHs MaiiHa cy0’€KTIB rOCIIOJapIOBaHHS?

5. 3 4oro MOXyTh BHUHUKATH MaWHOBI TMpaBa Ta OOOB’SI3KU CyO'eKTa
rOCIOJaprOBaHHsA?

6. JSIxi 0ocoOMMBOCTI BUKOPUCTAaHHS MPUPOAHIX pecypciB y cdepi
rOCIOJaprOBaHHsA?

7. Slki 0cOOMMBOCTI BHUKOPHCTaHHA Y TOCHOAAPCHKIM AISTIBHOCTI TIpaB
IHTEJIEKTyaJIbHOI BIIACHOCTI?

8. [llo po3yMieTbes Mij KOPIOPATUBHUMHU MpaBaMu?
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TEMA 7. [IPABA IHTEJEKTYAJIbHOI BJIACHOCTI Y
T'OCIIOJAPCHKIN AISAJIbHOCTI

Iinan
1. 3aranbHi MOJ0XKEHHS PO MPABO 1HTEIEKTYabHOI BIACHOCTI;
ABTOpPCBKE MPABO;
[IpaBo Ha BUHAXOH 1 KOPUCHI MOJIENI;

[IpaBo iHTENEKTyalbHOT BIACHOCTI Ha HAYKOBE BIAKPUTTS;

[V I SN VS B\

IIpaBo IHTENEKTyaIbHOI BJIACHOCTI Ha KOMIIOHYBaHHS
HaIlIBIPOBITHUKOBOTY BUPOOY;

[IpaBo iHTENEKTyaIbHOT BIACHOCTI Ha COPT POCIIHUH;

[IpaBo iHTENEKTyaIbHOT BJACHOCTI HA MOPOJIU TBAPUH;

[IpaBo iHTENEeKTyalbHOT BIACHOCTI Ha TOPTOBEJILHY MapKy;

w0 =29

[IpaBo iHTeNEeKTyalbHOT BJACHOCTI Ha reorpadiyHe 3a3HAYEHHS.

1. 3araJibHi M0JI0KEHHS PO NMPABO iHTEJEKTYaJIbHOI BJACHOCTI

Ilpaso inmenekmyanvnoi énacuocmi - 1e NPaBO 0COOM Ha pe3yibTaT
IHTEJNEeKTyalIbHOI, TBOpPYOi JAisUIbHOCTI ab0 Ha 1HmMMK 0O0'ekT 1paBa
IHTEJNEKTyaJIbHOI BIIACHOCTI, BU3BHaUeHUH UM KoJ1leKCOM Ta 1IHIIUM 3aKOHOM.

[TpaBo 1HTENEKTYalbHOI BJIACHOCTI CTAHOBIATH OCOOUCHMI HEMAUIHOGI
npaea  iHmeneKmyaabHoi  6éa1acHocmi ma  (abo) MmaiiHOB8l  npasa
iHmeleKmyanvHoi 6aacHocmi, 3MICT SIKUX W00 MEBHUX OO'€KTIB MpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI BU3BHAYAETHCS 3aKOHOIABCTBOM.

[IpaBo iHTEeNEKTyalbHOI BJIACHOCTI Ta MpPaBO BIIACHOCTI Ha pid HE
3aJiekarh ofHe BiJ oaHOro. Ilepexia mpaBa Ha OO'€KT MpaBa IHTEJIEKTyalbHOT
BJIACHOCTI HE O3HAua€ Mepexojay IpaBa BllacHOCTI Ha pid. llepexim mpasa
BJIACHOCTI Ha pid HE O3HA4Ya€ Mepexoy npasa Ha 00'€KT MpaBa IHTEIEKTYAJIbHO1

BJIACHOCTI.
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Cy6'ckmamu npaea inmenekmyanvHoi é1acHocmi €. TBOPElb (TBOPII)
o0'ekTa TpaBa I1HTENEKTYyaJbHOI BJIACHOCTI (aBTOpP, BUKOHABEIb, BHUHAXI1THUK
TOIIO) Ta 1HIII OCOOH, SIKUM HajexaTh 0COOMCTI HeMaiiHOBI Ta (a00) MailHOBI
npaBa IHTENEKTyaIbHOI BIACHOCTI.

Ocodoucmumu HemaiHOBUMU NPABAMU IHMEIEKMYATbHOT 6/1ACHOCHI €:

- TpaBO Ha BU3HAHHS JIIOJUHU TBOPIEM (aBTOPOM, BHUKOHABIIEM,
BUHAX1JIHUKOM TOII0) 00'€KTa MpaBa IHTEIEKTYaJIbHOI BIACHOCTI;

- TpaBO MEPEHIKOJKAaTh  OyJb-SKOMYy IIOCATaHHIO Ha  IPaBo
IHTENIEKTYaJIbHOI BJIACHOCTI, 3JaTHOMY 3aBJaTH IIKOJM YECTI YU pemmyTarlii
TBOpI 00'€KTa MpaBa 1IHTENEKTYaJIbHOI BIACHOCTI;

- 1HILI OCOOMCTI HEMAHOBI ITpaBa 1HTEJIEKTYaJbHOI BIIACHOCT], BCTAHOBJIEHI
3aKOHOM.

OcoOucTi HEMaliHOBI IpaBa IHTEJIEKTYyalbHOI BIJIACHOCTI HaJIeKaTh
TBOpLIEBI 0O0'€eKkTa TpaBa IHTEJIEKTyaJdbHOI BJIACHOCTI Ta HE 3ajleXaTh BIJ
MaliHOBUX NpaB. BoHU HE MOXYTh BIAUYKyBaTHCS (MepeJaBaTUCH).

OcoOucti HEeMallHOBI TpaBa IHTEJIEKTYaJbHOI BJIACHOCTI € YWHHUMU
0€3CTPOKOBO.

Maiitnosumu npasamu inmeneKmyaibHoi 61acCHOCHI €:

- MPaBO Ha BUKOPUCTAHHS 00'€KTa MpaBa IHTEIEKTyaIbHOI BIACHOCTI;

- BUKJIIOYHE MPABO JIO3BOJISITU BUKOPUCTAHHS 00'€KTa MpaBa 1HTENEKTYaJIbHOI
BJIACHOCTI;

- BHUKJIIOYHE TPABO MEPEUIKOKATH HEMPaBOMIPHOMY BUKOPHUCTAHHIO O0'€KTa
npaBa I1HTEJIEKTyaJbHOI BJIACHOCTI, B TOMY YHCIl 3a00pOHSTH Take
BUKOPUCTAHHS,

- 1Hml MaiHOBI 1paBa  IHTEJIEKTyaJlbHOI  BJIACHOCTI,  BCTaHOBJEHI
3aKOHOJJaBCTBOM.

MaiiHoBi TpaBa I1HTENEKTYaJIbHOI BJIACHOCTI MOKYThb BIAMOBITHO 10

3aKOHY OyTH BKJIQJIOM JI0 CTaTyTHOTO KamiTally IOPUIAYHOT 0COOU, TPEAMETOM
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JIOTOBOPY 3aCTaBU Ta IHIIUX 3000B's13aHb, 4 TAKOXK BUKOPUCTOBYBATUCS B IHILIUX
roCHOJIapChbKUX BIIHOCUHAX.

Koocna ocooa mae npago 36epuymucs 00 cyoy 3a 3axXucnom c6020 npasa
iHmeeKmyanvHoi 61acHocmi, SIKUI MOXK€ TMOCTAaHOBUTH PIIIEHHS, 30Kpema,
po:

- 3aCTOCYBaHHs HErailHMX 3axXO[lIB II0J0 3aro0iraHHd MNOPYLIEHHIO IpaBa
IHTENIEKTYaJIbHOI BIACHOCTI Ta 30€pexeHHsI BIMOBIIHUX JTOKA31B;

- 3YNHUHEHHS MPOIYCKY 4Yepe3 MUTHUN KOPJIOH YKpaiHU TOBapiB, IMIOPT YU
EKCTOPT AKUX 3JIHUCHIOETHCS 3 TIOPYILICHHSIM TpaBa 1HTEIEKTYyalIbHOI BIIACHOCTI;
- BWIYYEHHS 3 LUUBUIBHOTO 00OPOTY TOBApiB, BUTOTOBJIEHHX a00 BBEACHUX Yy
UUBUIBHUNA OOOpPOT 3 MOPYIICHHSM IIpaBa IHTEJIEKTyaldbHOI BJIACHOCTI, Ta
3HUIIEHHS TaKUX TOBApiB 3a paXyHOK 0COOM, sika BUMHUIIA TTOPYIICHHS,

- BWIYYEHHS 3 [MBUIBHOTO OOOpOTY MarepiaiB Ta 3Hapsib, SKi
BUKOPHUCTOBYBAJIUCA TEPEBAKHO [ BUTOTOBIICHHS TOBApIB 3 MOPYLICHHSIM
MpaBa IHTEJIEKTyalbHOI BJIACHOCTI, a00 BIWJIYYEHHS Ta 3HUIIEHHS TaKUX
MarepialiB Ta 3HAPAJb 32 PaXyHOK 0COOH, sika BUMHUIIA TTOPYILIECHHS;

- 3aCTOCYBaHHSI pa30BOI TPOIIOBOi BUIUIATH, SIKa 3/1MCHIOETHCS 3a 3asBOIO
BIAMOBiZa4a, 3a YMOBHU IO MPaBO IHTEJIEKTyaJlbHOI BJIACHOCTI MOPYIIEHO
BiMIOBiTaueM HEHaBMHCHO 1 0e3 He0anocTi. Po3mip pa3oBoi rpoIioBoi BUILIATH
BU3HAYAETHCS CYJIOM SIK PO3MIp BUHArOpoOJH, sika Oyja O cIijlaueHa 3a HaJlaHHS
MO3UBAYEM JI03BOJTY HA BUKOPHUCTAHHS MPaBa IHTEIEKTYalbHOI BIACHOCTI, 111010
SIKOTO BUHUK CHIp, 1 OOIPYHTOBAHO 3a/I0BOJIbHSE M03MBAYa;

- 3aCTOCYBaHHSI KOMIIEHCAllll 3aMICTh BIAIIKOAYBaHHS 30MTKIB 3a HEIIPABOMIpHE
BUKOPHUCTaHHS 00'€KTa MpaBa 1HTENEKTyalbHO1 BJacHOCTI. Po3Mip kommeHcaiii
BU3HAYAETHCS BIJAMOBIJHO 1O 3aKOHY 3 ypaxXyBaHHAM BHHU OCOOM Ta IHIIUX
0o0CTaBUH, III0 MAIOTh ICTOTHE 3HAYCHHS;

- omyOJIiKyBaHHS 3a 3asBOI0 IO3MBa4a B 3aco0ax MacoBoi iH(popmarii abo
JOBEJICHHSI JO 3arajJbHOro BIJIOMa IHIIUM BHU3HAYEHUM CYJIOM ILIIXOM

BIZIOMOCTEM MpO MOPYIICHHS IMpaBa I1HTEIEKTYyaJbHOI BJIACHOCTI Ta 3MICT
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CYJIOBOTO PIIIEHHS LIOAO0 TAKOTO MOPYIICHHS 32 paxXyHOK OCOOM, sika BUMHUIIA

MPaBOMOPYILLICHHS.

2. ABTOpPCBHKeE IIPABO

AemopcbKke npago CTaHOBISTH OCOOMCTI HEMalHOBI MpaBa aBTOpa 1
MaifHOBI mpaBa CyO0’€KTIB aBTOpChbkoro mpaBa. llepBuHHUM Cy0’€KTOM
aBTOPCHKOTO TpaBa € aBTOp TBOPY. Cy0’ekTaMu MallHOBUX aBTOPCHKHUX IpaB
MOXYTh OyTH TakoX 1HII (Hi3U4YHI a00 IOPUJIUYHI OCOOHU, J0 SKUX MEepEeHIuIn
MaifHOBI ITpaBa Ha TBIP Ha MiJCTaBl MPABOYUHY 200 3aKOHY.

OxopoHa TOMIMPIOEThCS Juiie Ha (OpMy BHUPAXKEHHS 00 €KTIB
aBTOPCHKOTO MpaBa. OXOpoH1 MAJISITal0Th YC1 OpUT1HAJIbHI TBOPH - ONIPUITIOTHEH1
Ta HEONPHJIFOHEH1, 3aBEPILICH] Ta HE3aBEPIIICH1, HE3aJIEKHO BiJl 1X MPU3HAUCHHS,
KaHpy, 00cATy, a TAKOXK CIIOCO0Y BHUPaKEHHS.

YactuHa TBOpY, sIKa MOXXE BHKOPUCTOBYBATHUCS CAMOCTINHO, 30Kpema
OpUTiHAJIbHA Ha3Ba TBOPY, OPHUTIHAJIBHUM MEPCOHAX TBOPY, y pas3l ii
BUKOPUCTAHHS OKPEMO B1J] TBOPY, Y CKJIaJll SIKOTO BOHA CTBOPEHA, PO3TIISIA€THCS
SIK TBIp Ta OXOPOHSETHCS BIJIMOBIAHO /10 3aKOHO/IABCTBA.

OxopoHa HE MOIIMPIOETHCA HA b, Ha 17ei, Teopli, MPUHLIMIIN, METOJIH,
MpOIEAYpPHU, NPOLECH, CUCTEMH, CITIOCOOM, KOHIICMIi, BIIKPUTTS, HABITh SKIIO
BOHHU Yy TBOP1 BUPAXKEH1, OMKCAHI1, MOSICHEH1, TPOLTIOCTPOBAHI.

006’ckmamu asmopcvKko2o npaesa € TBopu y cepi JIiTeparypu, MUCTEITBA,
HayKH, 30KpeMa:

- JiTepaTypHi TBOpU OENETPUCTUYHOTO, MYyOIIUCTUYHOTO, HAYKOBOIO,
TEXHIYHOTO a00 1HIIIOTO XapaKkTepy;
- BUCTYIIH, JIEKIIi1, MPOMOBH, MPOIOBI/Ii TA 1HII YCHI TBOPH;

- My3WUYHI TBOPH 3 TEKCTOM 1 0€3 TEKCTY;
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- IpaMaTU4H1, My3UYHO-ApaMaTUYH1 TBOPH, TAHTOMIMHU, MY3UYHO-CBITJIOBI I1110Y,
IUPKOB1 BUCTAaBHU, XOpeorpadiyHi Ta IHIII TBOPU, CTBOPEHI JJIsi CLEHIYHOTO
MOKa3y, Ta 1X NOCTaHOBKH,;
- ayJli0Bi13yabH1 TBOPH;
- TEKCTU MEPEeKIIaIB JJI1 O3BYYEHHsI, CYOTUTpPYBaHHsS ayAioBi3yalbHUX TBOPIB
IHITUMHA MOBaMU,;
- TBOpHU 0OPa30TBOPYOro MUCTENTBA Ta (hOTOrpadiuHi TBOPH;
- TBOPHU Y>KUTKOBOT'O MHUCTEITBA, Y TOMY YHUCJ1 TBOPU JEKOPATUBHOTO TKAIITBA,
KepaMmiku, pi3b0JEHHS, JMBApCTBA, 3 XYJOXKHBOTO CKJIa, XYJOXKHS KOBKAa,
IOBEJIIpHI BUPOOU TOIIIO;
- TBOPU apXITEKTypH, MICTOOyAyBaHHs, CaJ0BO-NAPKOBOTO MHCTELTBA Ta
naHama@THUX YTBOPEHb;
- TBOPU XYJ0KHBOTO JU3ANHY;
- 30ipku TBOpIB, 30IpKH OOpPOOOK HemaTepiadbHOI KYJIbTYPHOI CHaAIIUHH,
SHIIMKJIONE 11 Ta aHTOJIOT1i, 301pK1 3BUYAMHUX JTaHUX, 1HIII CKJIaJeH1 TBOPH, 3a
YMOBM III0 BOHU € pE3yJIbTaTOM TBOPUYOI MAiSUIBHOCTI 3a Ja00opom abo
YHOOPSIAKYBAHHSIM 3MICTY;
- 1mrocTparllli, KapTd, IUIaHU, KPECJIEHHS, €CKi3HM, IUIaCTUYHI TBOPH, IO
CTOCYIOThCs Teorpadii, reosorii, Tonorpadii, TEXHIKH, OyIIBHULTBA Ta THIIUX
chep iBHOCTI;
- KOMIT IOTEpH1 IPOrpamus;
- 6a3u JaHuX (KOMIUTALIL JaHUX ), SIKILIO BOHH 3a JOOOPOM a00 yHOpsAIKYBAHHIM
iX CKJIaJOBUX YaCTHH € PE3yJbTaTOM 1HTEJIEKTYaJbHOI AISUIBHOCTI TOILO.

He oxoponaromusca asmopcoKum npagom:
- MOBIJOMJICHHSI TPO HOBUHU a00 1HIII (AKTH, 110 MAIOTh XapaKTep 3BHYANHOI
npec-indopmaiiii;
- BUpaXXEHHS HapOJHOT TBOPUOCTI ((POIBKIOP);
- aKTH OpTaHIB JIEP>KaBHOT BJIa/IM, OPTaHIB MICIIEBOT'O CAMOBPSITYBaHHs, OPiIl1iH1

JOKYMEHTH TMOJITUYHOTO, 3aKOHOJIaBUYOr0, aJMIHICTPATUBHOTO 1 CYAOBOTO



80

XapakTepy (3aKoHH, YKa3H, IOCTAaHOBH, PIIIEHHS, JepKaBHI CTaHAapTH TOIIIO0), a
TaKOX 1X MPOEKTH Ta OPIIiKHI TepeKIaIu;
- Iep’KaBHI CHUMBOJIH, JA€P>KaBHI Haropoau; Aep KaBH1 3HAKH, eMOJIEMH, CHMBOJIN
1 3HAKM OpraHiB Jep>kaBHOI Bianu, 30poitHux Cun VYkpaiHu Ta 1HIIUX
BiiicbkkOoBUX (popMyBaHb YKpaiHU, 3aTBEP/KEHI OpraHaMu Jep>KaBHOI BIJIAJIH;
CUMBOJIIKA TEPUTOpPIAIBHUX TpoMaj YKpaiHu, 3aTBEp/KEHa BIAMOBIIHUMHU
OpraHaM# MiCLIEBOTO CAMOBPSITyBaHHS;
- TPOIIIOB1 3HAKU;
- PpO3KJagu pyxXy TPaHCIOPTHUX 3aco0iB, PO3KIAaU Telepajionepesaay,
TeneOHHl JOBITHUKUA Ta 1HIN aHAJIOTIYHI 0a3u JaHMWX, 110 HE BIAMOBITAIOTH
KPUTEPIsIM OPUTTHATBHOCTI 1 Ha 5Kl MOLIUPIOETHCS MMPABO OCOOIUBOTO pofy (sui
generis);
- abpesiaTypu;

- ¢otorpadii, 10 HE MAIOTh O3HAK OPUTTHAIBHOCTI (HE € PoTorpadiuHUMU

TBOpPaMH).

[IpoexTu odiiitHUX CUMBOJIB 1 3HAKIB 0 iX OQILIITHOTO 3aTBEPIKEHHS,
pO3MISAAIOTECS K TBOPU 0Opa30TBOPUOrO MHCTEITBAa, MpaBa Ha Kl
OXOPOHSIOTHCS BIAMOBIAHO 70 3aKOHOIaBCTRBA.

ABTOpCHKE MPaBO HA TBIP BUHUKAE BHACIIIOK (paKTy MOro CTBOPEHHS, a
caMe 3 MOMEHTY IMEpPBUHHOTO HaJaHHS oMy Oylb-sKOi 00’ €KTUBHOI (popMu
(mucbMOBOi, peuoBoi, e1eKTPOHHOI (1M(]poBOi) TOMO0). 3a BIAICYTHOCTI JI0KA3iB
IHIIIOTO, aBTOPOM TBOPY BBaXKaeThcsl (pizuuHa ocoba, iM’s AKOi, K aBTOpAa,
3a3HAaY€HO y OpUriHali abo Korii TBopy (IIpe3yMIIilisi aBTOPCTBA).

JIns BUHUKHEHHS 1 3[1MCHEHHS aBTOPCHKOIO TMpaBa HE BUMAraeTbCs
peecTpaiis aBTOPCHKOTO IMpaBa YW OyAb-siKe 1HIIE CHella]bHe HOTO
oQOpMIIEHHS, a TAKOK BUKOHaHHS OyAb-sIKUX 1HIIUX (popMmanbHOcTe. Cy0’eKT
aBTOPCHKOTO TMpaBa JJig TMOBIJIOMJIGHHS MpPO CBOi MalHOBI MpaBa MOXeE
BUKOPUCTOBYBAaTH 3HAK OXOPOHU AaBTOPCHKOTO TIpaBa, IO CKIANAETHCS 3

natuHcebKoi giTepu "C", 00BeIeHo1 KoJioM - ©, mopsij 3 SIKUM 3a3Ha4aroThCs 1M’ s
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(HaliMeHyBaHHs1) cy0’€KTa MalfHOBUX MPaB Ha TBIpP, PIK MEPIIOro OMyOI1KyBaHHS
TBODY.

Cy0’exT CyMiXHUX TpaB Ha BUKOHaHHA abo Ha ¢oHorpamy, abo Ha
Bijieorpamy JJisi HOBIJOMJIEHHS PO CBOi MaitHOBI MpaBa Ha BiJIMOBIAHUN 00’ €KT
CYMIXHUX IIpaB Ma€ NpPaBO BUKOPHUCTOBYBATU CIHEI[iaJbHUM 3HAK OXOPOHHU
CYMDKHHX IpaB, 110 CKJIAJAETHCS 3 JaTUHCHKOI JiTepu "P", 00BeaeHoi KojoM.

CTpok YMHHOCTI MaillHOBUX NpaB IHTEJEKTYyaJdbHOI BJIACHOCTI Ha TBIp
CTaHOBUTH 70 POKIB.

CTpOoK YMHHOCTI MallHOBUX IpaB 1HTENEKTYaJIbHOI BJACHOCTI Ha 00’ €KTU
CYMDKHHX ITpaB cCTaHOBUTH 50 POKiB.

Ocobucmumu HemMaliHOBUMU NPABAMU ABMOPA €:

- MPaBO BUMAaraTtv BU3HAHHSA CBOT'O aBTOPCTBA LUISXOM 3a3HAYEHHS HAJEKHUM
YUHOM IMEH1 aBTOpa B OPUTiHAII 1 KOMISX TBOPY 1 3a OYJIb-IKOTO BUKOPUCTAHHS
TBOPY, SIKILIO 1€ TPAKTUYHO MOXJIUBO;

- IpaBo 3a00POHSTH Mij yac Oy/b-KOTO BUKOPUCTAHHS TBOPY 3rayBaHHS CBOTO
IMEHI, SIKIIIO aBTOP TBOPY Oakae 3aJIMIIUTHUCS aHOHIMOM,;

- paBO OOMpATH TCEBAOHIM, 3a3HAYaTW 1 BUMAaratu 3a3HAY€HHS IICEBJIOHIMA
3aMICTh CIPABXKHBOTO IMEHI aBTOpa B OPUTIHAJI 1 KOMISIX TBOPY 1 32 OyAb-SKOTO
BUKOPHUCTAHHS TBOPY;

- MpaBO BUMAraTu 30€peXKEHHs IUIICHOCTI TBOPY, MPOTUIISITH OYIb-IKOMY
NEPEKPYUYEHHIO, CIOTBOPEHHIO YW IHIIIA 3MiHI TBOpPY, y TOMY 4YHCHI
CYHpOBO/KEHHSI ~ TBOPY  UIIOCTpallisiMU, TEpeaMOBaMH,  MICISMOBAaMH,
KOMEHTapsIMU TOIIO 0€3 3ro/Ix aBTOpa;

- IPaBO HAJAaTH HAa3BY TBOPY a00 3aJIMIIUTH Horo 0e3 Ha3BH;

- MPaBO MPUCBATUTH TBIp 0c001 (ocobam), moii abo Aati.

OcobucTi HemMallHOBI aBTOPCHKI MpaBa Ha CiaykO00BuWil TBip, abo TBIp
CTBOPEHHMII Ha 3aMOBJIEHHS HaJeXaTb AaBTOPOBI, TBOPUYOIO MPALEI SIKOTO

CTBOPEHO TaKWil TBIP.
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be3 003601y cyo’ekmie aemopcvkozo npasa, 0Oe3oniamHo ma 0e3
3a3HAUEHHA IMEHI agmopa i 0xcepena 3an03udeHHA O0ONYCKAEMbCA!
- BIATBOPEHHS TBOPY Yy 3B’A3KY 3 JIEMOHCTPYBaHHSM, HaJallITyBaHHAM a0o
PEMOHTOM OOJaJHAHHS, TEPeBIpKYy (YHKIIOHYBAHHS SIKOTO HEMOXJIUBO
3M1MCHUTH 0€3 BUKOPUCTAHHS TBOPIB, 32 YMOBH 1110 TaKe BIATBOPEHHS Ta MOTO
00CHT BIAIMOBINAIOTH BU3HAYCHIN METI;
- BIATBOPEHHS TBOPY y BUIJISI MaKeTa, KpecleHHs abo Miany OyaiBil 4M 1HIIO1
KamiTaJbHOI CHOPYAUM 3 METOK PEKOHCTPYKIII TakuX OymiBIAl 4Yd 1HIIOT
KamiTaJIbHOI CHOpPYAHM, 3a YMOBHM IO Take BIATBOPEHHS Ta Horo oOcAr
BIJIIOBIIAIOTH BU3HAYECHIA METI;
- BIJITBOPEHHSI TBOPIB [JJis 3a0e3Me4eHHs] CYJOBOTO, aJMIHICTPaTUBHOIO,
KPUMIHAJBLHOTO  MPOBA/KEHHS,  HOPMOTBOPYOi  JISUIBHOCTI  OpraHiB
3aKOHOJABYOI, BHMKOHABUOi BJaJH, OPraHiB MICIIEBOIO CaMOBpPsIyBaHHS,
BUMHEHHS HOTaplallbHUX JIiH, 3a0e3neYeHHs TPOMaJICbKOo1 Oe3neku B 00cs31, 110
BIJIIIOBIJIA€ OCTABJICHIN METI;
- nyOJiyHe BUKOHAHHS MY3WYHUX TBOPIB MiJ Yac OQIUIHHUX LEPEMOHIH,
OpraHi30BaHUX OpraHaMH JIepXKaBHOi BiaJAu Ta/abo0 oOpraHaMH MiICIEBOTO
CaMOBpSJIyBaHHS, PENITIHHUX IEPEMOHINA, a TaKOX IMOXOBaHHS B 00Cs31, L0
BI/IMOBIJA€ XapaKTePy TAKUX IIEPEMOHIH.

be3 003601y cyb’ekmie aemopcvkozo npaea i 0Oe3onnamuo, aie i3
3A3HAUEHHAM IMEHI agmopa i 0xcepea 3an03udeHts, 00NYCKAEMbCs.
- BUKOPHMCTAHHS IUTAT, BKIIOYAIOUM 1X MEpEeKJIa] 3 IHIIUX MOB, 3 MPABOMIPHO
OITyOJIIKOBaHUX TBOPIB, Y TOMY YHMCJ1 CTAaTeM 3 ra3eT 1 )KypHaJIiB y (hopmi OIJIsAIIB
MpecH, SKIIO 1€ 3YMOBJIEHO KPUTUYHUM, I[OJEMIYHUM, HAayKOBUM a0o
iHpopMaliiiHUM XapakTepoM TBOpPY (MOBIIOMJICHHS), N0 $IKOTO IIUTaTH
BKJIIOYAIOThCS, 13 CEMAHTUYHUM Ta/a00 rpadiuHUM BUILJICHHSIM MEX [IUTATH;
- BIATBOPEHHS Ta I1HTEPAKTUBHE HAJaHHS JOCTYIMYy JO MPaBOMIPHO
omyOJIIKOBAaHUX CTAaTeW Ta IHIIUX HEBEJIUKHUX 32 00CATOM TBOPIB, SIK LTFOCTpaIliid

JUTsl 3a0€e3MedeHHsl Ta pealizallii OCBITHBOTO Mpoliecy ado 3 METOK HAyKOBUX
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JOCITIJKEHb, KO TaKl M1l He MalOTh CAMOCTIMHOIO €eKOHOMIYHOTO 3HAYEHHS, B
00csI31, IO BIAIIOBIIa€ BU3HAYECHIN METI;

- BIATBOPEHHS Ta PO3MOBCIOI)KEHHS Y TIPEC], TIOBEICHHS /10 3arajJbHOr0 BijjoMa
MonepeHL0 OMyOIiKOBaHUX Yy Tra3zerax abo »KypHajax cTared 3 MOTOYHUX
€KOHOMIYHHX, MOJITHYHUX, PENIITTHHUX Ta COLIAIbHUX MMUTAHb Y BUMIAJIKAX, KOIU
MpaBO Ha Take BIATBOPEHHS, PO3MOBCIOJKEHHS, JOBEACHHS JO 3arajibHOTrO
BiJIoMa myOJIiKK CHeliaibHO He 3a00POHEHO aBTOPOM;

- IOBEJICHHSI J0 3araJIbHOr0 BJOMa ITyOJIIKK TBOPIB, MOOaYeHUX a00 MOUYTUX 1]
yac nepediry moTOYHUX MO/I1i 3 METOIO0 BUCBITIICHHS TaKUX MOAIN, B 00Cs31, 110
BiAnoBigae iHdoOpMaLiiHil MeTi;

- BIATBOPEHHS Yy KaTajorax TBOpPIB, BHUCTAaBIEHUX Ha JOCTYMHHX ITyOI il
BHUCTaBKaX, ayKI[lOHaX, spMapKax a00 y KOJEKI[isX JJis BUCBITIICHHS 3a3HAaYEHUX

3aX0/11B, KPIM BUKOPHUCTAHHS TaKUX KaTaJIOT1B 3 KOMEPIIHHOK METOIO TOIIO.

3. IIpaBo Ha BUHAXO0H | KOPUCHI MoaeJi

06’ckmom eunaxody, NpaBoBa OXOPOHA SKOMY HAaJA€ThCs, MOXE OyTH
OpOAYKT (MPUCTPIA, PEUYOBUHA, INITAM MIKPOOPraHi3My, KyJbTypa KIITHH
POCJIMHHU 1 TBAPUHH TOIIO), MpoIiec (crocio).

006’ckmom KopucHoi modeni, TIpaBoBa OXOPOHA SKIM HATAETHCS, MOXKE
OyTu npuctpiit abo mpoiiec (crociod).

CTpok YMHHOCTI MaHOBHX IPaB 1HTEIEKTYaJIbHOI BIIACHOCTI Ha BUHAXiJ
ctaHoBUTH 20 pokiB BiJ AaTu nojanHs 3asBku 1o HOIB. fkmio 3asBka nomana
Ha TIJICTaBl MDKHApOAHOI 3asBKH, CTPOK YUHHOCTI MaWHOBUX IIpaB
IHTENEKTYaJIbHOI BJIACHOCTI HA BHWHAXiJ] OOYMCIIOETHCS BiJ AaTH MOJAHHS
MDKHApPOJIHOT 3asIBKH.

Bunaxin BiJinoBijae yMOBaM MaTEHTO3JATHOCTI, SIKIIO BIH € HOBUM, Ma€

BUHAXI1THUIILKUN PIBEHD 1 € IPOMHUCIOBO MPUIATHUM.
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KopucHa mozens BiANOBIa€ yMOBaM MAaTEHTO3JATHOCTI, SIKIIO BOHA €
HOBOIO 1 MPOMHUCIIOBO MPUIATHOIO.

Oco0a, sika Oakae 3apeecTpyBaTH BUHAX1]l (KOPUCHY MOJIEIIb) 1 MA€ Ha I1e
npaBo, noaae 10 HOIB 3asBky.

Ha mincrasi pimieHHst npo Jep>KaBHY peecTpaliio BUHAXOAy (KOPUCHOI
MOJIeNi), CeKpeTHOro BUHaxoay (cekpetHoi kopucHoi moaeni) HOIB 3aiiicHioe
JepKaBHY PEECTpaAIlil0 BUHAXOAY (KOPUCHOI MOJEINi), CEKPETHOTO BUHAXOIY
(cexkpeTHOi KOPUCHOI MOJIeNl) NUISIXOM BHECEHHsI 10 Peectpy BiIMoOBiAHUX
Bimomoctei. [lopsinok BeaenHst Peectpy 1 nepenik BiIOMOCTEMH, 1110 MICTATHCS B
Peectpi, BU3HAYAIOTHCS IIEHTPAJIBLHUM OPraHOM BHUKOHABYOi BIAJH, IO
3abe3neuye (OpMyBaHHS Ta pealizye JepKaBHY TMOJITUKY Yy cdepi
IHTEJNEKTyaJIbHOI BIIACHOCTI.

OnHOYacHO 3 JIEP’KABHOIO PEECTPAIIEl0 BUHAXOAY (KOPHCHOI MOJEN1)
HOIB 3aiiicHioe my06uikaiito B brojeTeH1 BiqoMocTel Mpo AepKkaBHY PEECTPAIio
BUHAXOy (KOPUCHOT MOJI€JI1), BA3HAUYEHHUX Y BCTAHOBIICHOMY MOPSIKY.

He ni3Hime 3 micsuiB BiJ 1aTy OMyOJIIKyBaHHS BIJOMOCTEN PO AEPKABHY
peectpaiito BuHaxoay (kopucHoi mozeni) HOIB my6unikye onuc 10 maTeHTy, 110
MICTUTH OPMYJTy Ta OTUC BUHAXOAY (KOPUCHOI MOJIEN1), @ TAKOXK KPECICHHS, Ha
K€ € TOCUJIaHHS B OMKC1 BUHAXOY (KOPUCHOI MOJIEIII).

Bunaua narenty 3aiiicHioerbest HOIB y MicsiuHMil cTpOK miciist Aep:KaBHOI

peecTpallli BUHaxoa1y (KOPUCHOT MOJENI).

4. IIpaBo IHTEJIEKTYaJbHOI BJACHOCTI HA HAYKOBE BiIKPUTTH

Haykosum 6i0kpummsam € BCTAHOBIICHHS HEBIIOMUX paHille, aie
00'€KTUBHO ICHYIOUHMX 3aKOHOMIPHOCTEHN, BIACTUBOCTEH Ta SIBUIIl MaTEPI1aIbHOTO
CBITY, SIKI BHOCATH JOKOPiHHI 3MIHH Y PiB€Hb HAyKOBOTO MI3HAHHS.

ABTOp HayKOBOI'O BIJIKPUTTS Ma€ MPaBO HAJATH HAYKOBOMY BIJIKPUTTIO

cBO€ 1M'st 200 crieliaibHy Ha3BYy.
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HpaBo Ha HAYKOBC BiI[KpI/ITTH SaCBiI[‘-IYGTBCH JUIINIIOMOM Ta OXOPOHAETHCA

y HOPSAJKY, BCTAHOBIEHOMY 3aKOHOM.

5. IlpaBo iHTeJIeKTyaJbHOI BJACHOCTI HAa KOMIIOHYBAHHS

HANIBIPOBIAHUKOBOI'Y BUPOOY

Komnonyeannsa nanienpogioHuUK06020 6upo0dy BBAXKAETHCA NPUIATHUM
Uil HaOyTTs IpaBa IHTEJIEKTYaJbHOI BJIACHOCTI HAa HBOIO, SKIIO BOHO €
OpHTIHATILHUM.

HaOyTrrss mnpaBa IHTENEKTyaJabHOI BJACHOCTI HA KOMIIOHYBaHHS
HaIlIBIPOBITHUKOBOTO BUPOOY 3aCBIIUY€ETHCS CBIOLITBOM.

OOcsr npaBoBOi OXOPOHM KOMIIOHYBAaHHSI HA1BIPOBIAHUKOBOTO BUPOOY
BU3HAYAETHCS CYKYITHICTIO TOB’SI3aHUX 300pa)k€Hb LbOTO KOMIIOHYBaHHS Ha
MaTepiaibHOMY HOCI].

CTpOoK YMHHOCTI BUKJIFOUHUX MAalHOBUX IPaB 1HTEIEKTYaIbHOI BIACHOCTI

Ha KOMIIOHYBaHHS HaMiBIPOBIAHUKOBOrO BUPOOY cruiuBae uepe3 10 pokis.

6. IIpaBo iHTeIeKTYyaIbHOI BJACHOCTI HA COPT POCJIMH

Copm pocaun - okpema rpyna pociivH (KJIOH, JiHig, T1OpUJ MepIIoro
MOKOJIIHHS, TOMYJISALiS1) Y paMKaX HAXKYOTO 3 BIAOMUX OOTaHIYHUX TAaKCOHIB (i,
BHUJI, PI3HOBUJHICTh) HE3aJIEKHO BiJ TOr0, YU 3aJOBOJIbHSE BOHA YMOBH
BUHUKHEHHSI MPaBOBOi OXOPOHH, SIKY MOXHA BU3HAYUTU CTYNEHEM MPOSIBY
O3HaK, 1[0 € PE3yJbTATOM JisUIbHOCTI BIAMOBIHOTO r'eHOTUITY a00 KOMOiHaIii
IE€HOTHUINIB, BIAPI3HUTH BiJ OyAb-SKOI 1HIIOI TPYyHH POCIHH CTYNEHEM MPOSBY
MpUHAWMHI OJIHIET 13 3a3HAUYEHUX O3HAK 1 PO3MJISLAATH SIK €JIMHE 111JI€ 3 MOTJs LY 1l

MPUIATHOCTI JUIsl BIITBOPEHHS B HE3MIHEHOMY BUTJISIL.
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CopT BBaXXa€eThCA MPUJIATHUM JJisI HAOYTTS IIpaB Ha HHOTO SIK Ha 00’ €KT
IHTENIEKTYaJIbHOI BJIACHOCTI, SIKIIO 3@ MPOSIBOM O3HAK, MOPOKEHUX MEBHUM
IeHOTHIIOM YHM IIEBHOIO KOMOIHAIIEIO T'€HOTHIINB, BIH € HOBHM, BIIMIHHUM,
OJHOPITHUM Ta CTAOITLHUM.

[IpaBa iHTEeNEKTyalbHOI BJIACHOCTI Ha COPT HaOyBalOThCAd B YKpaiHi
INUISIXOM TOJAHHS 1 PO3MVISIAY 3asiBKM Ha COPT, YXBAJICHHS Ha3BU COPTY,
BCTAHOBJICHHSI HOBU3HU COPTY, IPOBEACHHS KBali(PiKaiiiHOT EKCIIEPTU3U COPTY
Ta JIep>KaBHOI peecTparlii mpas Ha COPT.

Cmpox yuHHOCMI MAUHOGUX NPAE IHMENeKMYaabHOi 61ACHOCMI Ha
copm pociuH TOYMHAETHCS 3 HACTYITHOTO JHS MICJs AaTH IepKaBHOI peecTpartii
MpaBa Ta 3aKIHYY€ETHCS B OCTAHHIN JI€Hb:

- TPUILSITOTO KaJleHIapHOTO POKY, IO BIIIIKOBYEThCS 3 | CIUHS POKY,
HACTYITHOTO 32 POKOM JIepKaBHOI peeCcTpallii TakKuX Mpas, - Jis COPTIB AEPEBHUX
Ta YarapHUKOBUX KYJIbTYP 1 BUHOTPALY;

- JIBaJLSTH II’SITOTO KaJIGHIapHOTO POKY, IO BIIIKOBYETHCS 3 1 CIUHS POKY,
HACTYIIHOTO 3a POKOM JIEp>KaBHOI peecTpallii TakuxX MHpaB, - JJIs BCIX IHIIUX
COPTIB.

Buxnwune npaeo na 0036in uu 3a00poHy UKOPUCHAHHA cOpmy TIOJIATae
B TOMY, LII0 HIXTO 0€3 103BOJIY BOJIOJUIBIIS MIATEHTY HE MOKE 3[1HCHIOBATH 11010
MOCaJIKOBOTO MaTepiady COpPTY TakKi Jii:

- BUpOOHHUIITBO 200 BIATBOPEHHS (3 METOIO PO3MHOXKEHHS );
- IOBEJICHHS JJO KOHAMIIIT 3 METOI0 PO3MHOKEHHS;

- MPOTIOHYBAHHS J0 MPOJAKY;

- Ipoaak abo 1HIITKMHM KOMEepIIHHMI 00irT;

- BUBE3CHHS 32 MEK1 MUTHOT TEpUTOPIi YKpaiHu;

- BBE3EHHSI HA MUTHY TEPUTOPIiI0 Y KpaiHu;

- 30epiranus Juis OyIb-SIKOi 13 1[1J1e#, 3a3HAYEHUX Y MMYHKTaxX BUIIE.
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7. [IpaBo iHTeIeKTYaJbHOI BJACHOCTI HA MOPOJAU TBAPHH

Ilneminna cnpaea - cucTeMa 300TEXHIYHMX, CEJIEKIIMHUX Ta
OpraHizaIifHO-TOCIIOIAPChKUX ~ 3aXOMiB, COPSAMOBAaHHUX Ha  MOJIMIIEHHS
MJIEMIHHUX 1 MPOIYKTUBHUX SIKOCTEH TBapHH.

Oo0'ekmamu nneminnoi cnpaeu y meapuHHUYmei € BEIUKa porara
Xyno0a, CBUHI, BIBIll, KO3H, KOHI, ITUIIS, puba, OJ>KOIH, IIOBKOMPSIAN, XyTPOBI1
3BIp1 Ta KPOJ1, IKUX PO3BOJISTH 3 METOIO OJIEPKAHHSI B1Jl HUX TIEBHOI MPOIYKIIIi.

CTpOoK YMHHOCTI BUKJIFOUHUX MAalHOBUX IPaB 1HTEIEKTYalIbHOI BIACHOCTI
Ha MOpOJAY TBApUH 3aKIHYYEThCS B OCTAHHIN JEHb TPUIAUATOrO POKY, MO

B1JIJTIKOBYETHCS MICIISI POKY JIepKaBHOI peecTpallli Takux mpas.

8. [IpaBo iHTe/1eKTYaIbHOI BJACHOCTI HA TOPIroOBeJIbHY MapKy

Topzosenvnorw mapkoro Moxe 0yTu Oynb-sike MMO3HAUYEHHS 200 OyIb-siKa
KOMO1HAaI[ld MO3HA4Y€Hb, SIKI MPUAATHI JJisi BUPI3HEHHS TOBapiB (IOCIYT), IO
BUPOOJISIIOTHCSL  (HAMAIOThCS) OAHIED 0co000, BiA TOBapiB (MOCIYT), MO
BUPOOJISIOTHCS (HAAAIOThCS ) ITHITUMU 0coOamu. TakuMu MO3HAYEHHSIMU MOXKYTh
OyTH, 30KpeMa, CJoBa, JiTepu, nudpu, 300paxKyBajibHi €IeMEHTH, KOMOIHaIIi1
KOJIOPIB.

HaOyTTs npaBa Ha TOProBebHY MapKy 3aCBIA4Yy€THCS CBIAOUTBOM. CTpOK
nii cBimornrBa ctaHoBuTh 10 pokiB Bia gaTu mojaHHs 3asBku 10 HOIB 1
npoaoBxyerbess HOIB 3a kiomoTraHHsM BiacHUKa CBIIONTBA miopa3y Ha 10
POKIB.

He moxcyms o0epiycamu npasogy 0X0pOHYy HO3ZHAYEHHA, 5Kl
300paKyr0Th a00 IMITYIOTb:

- IepKaBH1 repOu, Mpanopu Ta iHII Jep>KaBHI CUMBOIM (eMOJieMu);
- o¢iriiiHI MOBHI 200 CKOPOYEHI HA3BU JEpP>KaB UM MDKHAPOAHI JIITEPHI KOJIU

TIepIKaB;
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- eMOsieMH, CKOpoYeH1 a00 MOBHI HallMEHYBaHHS MDKHApOIHUX MIKYPAIOBUX
oprasizariii;
- o(i11liHI KOHTPOJIbHI, FapaHTIiHI Ta TPOOIpHI KieiiMa, eYaTKH;
- HAarOpOJM Ta 1HIII BiJI3HAKH.

Bunaua cBigonTBa 3aificHioerbess HOIB y MicsiuHMA CTpOK  Hicis
JepKaBHO1 peecTpallii TOproBebHOT Mapku. CBIAOITBO BHAAETHCS 0CO01, sKa

Ma€ MpaBo HA MOro OAEPKaHHS.

9. IIpaBo iHTe/IeKTYyaJIbHOI BJIACHOCTI HA reorpagiyHe 3a3HAYeHHS

Ha3zea micya noxooxcenna moeapy - BUJ reorpadiqHoro 3a3HayeHHS,
AKUU O3HaYa€e HaliMEeHyBaHHS, IO 11€HTU(IKY€E TOBAP, IKWW OXOJUTH 3 IEBHOTO
reorpaiqHOro Micis Ta IKUi Ma€e 0COOIUBI IKOCT1 a00 BIIACTUBOCTI, BUKJIFOYHO
a00 TOJIOBHMM YMHOM 3YMOBJIEHI KOHKPETHUM TeorpadiuHiM CEpeIOBUILEM 3
MpUTaAMaHHUMU HOMY TNPUPOAHUMHU 1 JIIOJACBKUMHU (hakTOpamu, 1 BCl eTamu
BUPOOHUIITBA AKOTO (BUTOTOBJICHHS (BUAOOYBaHHS) Ta/abo mepepoOka, Ta/abo
MPUTOTYBaHHs) 3/11MCHIOIOTHCS HAa BU3HAYEH1M reorpadiuHiil TepuTopii.

[IpaBoBa oxopoHa reorpadiyHOro 3a3HauvyeHHS i€ OE3CTPOKOBO, 3a
BUHSTKOM BHIIAJIKIB JIOCTPOKOBOI'O MPUIMMHEHHS il peecTpailii reorpadiqHoro
3a3HAYECHHS.

[IpaBo Ha JnepxkaBHY peecTpallito reorpadiqyHOro 3a3HA4YEeHHS Mae
00’erHaHHS 0Ci0, SIK1 B 3a3Ha4€HOMY TreorpadiqyHoOMy Micili BUPOOJISIOTh TOBAp
Ta/abo BUI00YBalOTh, Ta/ab0 MepepoOIAI0Th CUPOBUHY JUIsl TOBApy, 0COOJIMBA
SKICTbh, PEIYTAIlisl YU 1HIII XapaKTEPUCTUKU SIKOTO 3yMOBJIEHI [IUM reorpadiyHuM
MICLIEM.

Jlns peectpaiiii reorpadiyHOTO 3a3HAYEHHS TOBAP, AJISI IKOTO 3asIBISE€THCS
1€ 3a3Ha4YeHHs, MOBUHEH BIAMOBiIAaTH crneunudikaiii ToBapy, MNOTOIKEHIN

CIELIAIbHO YITIOBHOB)XEHUM OPTraHOM, sIKa MOBUHHA MICTUTH TaKi BIJOMOCTI:
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- HallMEHYBaHHSI, IKE€ 3asBJISIETHCS HA PEECTPALIIIO SIK HAa3Ba MICIS OXOKEHHS
ToBapy abo reorpadiuHe 3a3HayeHHsA, y QopMi Ta MOBOW, IO
BUKOPHUCTOBYIOTBHCSl MiJ 4Yac MPOJAXy TOBapy, ab0 MOBOIO, sIKa ICTOPUYHO
BUKOPHUCTOBYBajacsa JUisi MapKyBaHHs TOBAapy Ha BIAMOBIAHIN reorpadivniit
TEPUTOPIT;

- Ha3By Ta OMHUC TOBapy, B TOMY YMHCIi, SKIIO 1€ JOPEYHO, BiJIOMOCTI MpPO
CUpPOBMHY Ta OCHOBHI XapaKTEepUCTUKH ToBapy ((hi3uuHi, XIMIYHI,
MiKpOO10JI0T14HI 400 OPraHOJENTUYHI XapaKTEePUCTUKHA TOBAPY TOIIIO);

- Mexl1 reorpadiyHOro MicCIlsd, J€ BHPOOJIETHCA TOBAp, 1, SAKIIO I JTOPEYHO,
TEPUTOPII0 BUPOOHUIITBA CHUPOBHUHM, SKIIO BOHA € OLIBIIOID 3a TEPUTOPIIO
BUPOOHUIITBA TOBapy a00 1HIIOIO, HIXK TaKa TEPUTOPIS;

- OIHUC CrMoco0iB BUPOOHUITBA TOBapy, B TOMY YHCII CHEHU(PIYHUX YMOB 1
HE3MIHHMX MICIIEBUX CIOCOOIB BUPOOHUIITBA TOBAapy B pa3l iX ICHYBaHHs, a
TakoX 1HGOPMAIIIO TPO MAaKyBaHHS, SIKIO 3asBHUK BUPIIIUTH T4 OOTPYHTYE, 1110
MaKyBaHHS TOBapy Mae€ 3A1HMCHIOBATHUCS caMe€ y BU3HAYEHOMY TreorpadiuHoMy
MICIIl 3 METOI0 30€pEKEHHS AKOCTI YU rapaHTyBaHHS CIPaBKHOCTI TOBapy, YU
3a0e31neYeHHs] KOHTPOJIIO;

- BIJJOMOCTI HpO B3a€EMO3B’SI30K OCOOJMBOI SKOCTI a00 1HIIUX XapaKTEPUCTUK
TOBapy 3 reorpadiuHUM cepeloBHIlEeM, ad0 MTPO B3aEMO3B’SI30K OCOOJIHBOI
SAKOCTI, pemyTali a0o 1HIIMX XapaKTEPUCTUK TOBapy 3 Horo reorpadiyHum
MICIIEM ITOXOIKEHHS;

- 0COOJIMBI MpaBWJIa MapKyBaHHS TOBapy (3a HAsIBHOCTI).

KOHTPOJIBHI INTAHHA

1. II{o Take nmpaBo 1HTENEKTYaIbHOI BIACHOCTI?
2. XT0 € cy0’€KTaMU 1HTENEKTyaJIbHOI BIACHOCTI?
3. Y yomy nosararoTh 0COOMCTI HEMAWHOBI IIPaBa 1IHTEIEKTYyaIbHOI BIACHOCTI?

4. Y yoMmy noJiiratoTb MaitHOB1 MpaBa 1HTEJIEKTYaJIbHOI BIaCHOCTI?
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TEMA 8. 'OCIHHOJAPCBKI 3050B’I3AHHSA

Iinan
1. 3aranpH1 MONOKEHHS PO FOCIOAAPCHKI 3000B’sI3aHHS;
2. 'ocmomapchki JOTOBOPH;
3. Ilinu 1 HiHOyTBOpEHHS y chepi roCIOapIOBaHHS;

4. BukoHaHHS rocoAapCchKux 30008’ s13aHb. [IpunuHeHHs 30008’ 43aHb.

1. 3araJibHi 10JI0KEHHS PO rOCNOAAPCHKI 30008’ A3aHHSA

T'ocnoodapcokum eusnaemoca 30006'a3anna, 10 BUHUKAE MK Cy0'€KTOM
roCrHoJIaplOBaHHsl Ta IHIIUM YYacHUKOM (y4aCHHUKaMHU) BITHOCHH Yy cdepi
rocroAaproBaHHA 3 MMiICTaB, Nepe10auyeHNX 3aKOHOAAaBCTBOM, B CHITY SIKOTO OJUH
cy0'ekT (3000B's13aHa CTOPOHA, Y TOMY YHUCII OOP>KHHK) 3000B'13aHUN BUMHUTH
MEBHY [i}0 FOCHOJAPCHKOr0 YW YIPaBIIHCHKO-TOCIOAAPCHKOr0 XapakTepy Ha
KOPHUCTH 1HIIOTO cy0'ekTa (BUKOHATU POOOTY, IepeaaT MaitHO, CIIJIATUTH TPOIIIi,
HaJaTH 1HQOpMalio Tolo), ad0 yTpUMaTUCs BlJ MEBHUX 1M, a IHIINN Cy0'ekT
(ynmpaBHEHa CTOpOHA, y TOMY YHUCJII KpPEAMTOpP) Ma€ MpaBO BHUMAaraTu Bij
3000B'13aHOI CTOPOHU BUKOHAHHS 11 000B'A3KY.

T'ocnooapcuoki 30008"a3aHHA MOIHCYMb GUHUKAMU:

- 0e3nocepeHbO 13 3aKOHY a00 1HIIOr0O HOPMATUBHO-IPABOBOTO aKTa, IIO
PEryJII0€ TOCMOAAPCHKY JISIBHICTB;

- 3 aKTy YIPaBJiHHS FOCIOJAPCHKOIO JISIBHICTIO;

- 3 TOCNIOAAPCHKOT0 JOTOBOPY Ta IHIIUX YroJl, Nepea0ayeHuX 3aKOHOM, a TaKOXK
3 YroJ, He nepeadadeHnx 3aKOHOM, ajle TAKUX, AK1 HOMY He CylepeyarTs;

- BHACJIJIOK 3amoAisiHHS IKOJIU Ccy0'ekTy a0o cyO0'€éKTOM TOCHO/IaprOBaHHS,
npua0aHHs a00 30epekeHHs MaliHa cy0'ekTa a00 Cy0'€KTOM rocro/IaprOBaHHS 3a

PaxyHOK 1HIIIOT 0coOu 0e3 I0CTaTHIX Ha T€ MiJICTAaB,;
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- Y pe3yibTaTi CTBOPEHHsI 00'€KTIB 1HTENEKTYaJIbHOI BJIACHOCTI Ta 1HIIUX JI1i

cy0'eKTiB, a TaKOXX BHACIIJIOK MOJIA, 3 SKUMHU 3aKOH IOB'A3y€ HACTaHHS

MPaBOBUX HACIIJIKIB Y c(pepi rocrogaproBaHHs.

[cHyIO0TH HACTYMHI BUJIU TOCTIOAAPCHKUX 30008’ sA3aHb (0ug. maon. 8.1.).

3000B’s13aHHSA

Tabnuys 8.1.
Buau rocnogapcbKux 30008’ A3aHb
Buau 3micT
MaiiHoBo- [{uBiMBbHO-TIPaBOBI 3000B'A3aHHS, 1110 BUHUKAIOTh MIX yYaCHUKAMU
rOCHOJapChKi rOCHOJApChKUX  BIHOCHH TpW  3[IMCHEHHI  TroOCIOAapChKOi

TISUTBHOCTI, B CHIIy SIKMX 3000B'si3aHa CTOpPOHA MOBMHHA BUYMHHUTHU
NEBHY TOCHOAAPCHKY MiI0 Ha KOPUCTh JAPYroi CTOPOHU abo
yTpUMAaTUCS BiJX MEBHOI [ii, a yIpaBHEHAa CTOPOHA Ma€ IPaBO
BHUMaraTy BiJl 3000B's13aHOi CTOPOHU BUKOHAHHS ii 000B'sI3KY.

OpranizaniiHo-
rOCHOJapChKi
3000B’s13aHHSA

I'ociogapchki 3000B's13aHHS, 1110 BUHUKAIOTh y MPOIIEC] yIpaBIiHHS
TOCHOJAPCHKOI0 JISUTBHICTIO MK CYO0'€KTOM TOCIIOJIapIOBaHHS Ta
Cy0'eKTOM OpraHi3auiiHO-TOCIOJAPChKUX TOBHOBA)KEHb, B CUIY
SKHX 3000B'13aHa CTOPOHA NMOBUHHA 3/IHCHUTH HA KOPUCTH APYroi
CTOPOHH TI€BHY YIIPaBIiHCHKO-TOCIIOAAPCHKY (OpraHi3auiiny) Iito
abo yTpuMaTHCs Bij MeBHOI Jii, a yIpaBHEHA CTOpPOHA Ma€ IMPaBo
BHMaraTH BiJl 3000B's13aHOi CTOPOHU BUKOHAHHS ii 000B'sI3KY.

CoriaabHO-
KOMYHAaJIbHI
3000B'sI3aHHSA

Cy0'exTr TOCTIOApIOBaHHS 3000B's13aH1 32 PIIICHHSM MiCIIEBO1 pau
32 PaxyHOK CBOiX KOIITIB BIANOBIZHO JO 3aKOHY CTBOPIOBATH
creniaibHi pobodi MicI Ut 0ci0 3 0OMEKEHOI0 Mpale3JaTHICTIO
Ta OpPra”i3oByBaTH iX npodeciiHy MiArOTOBKY.

[TyGmiuni
3000B's13aHHS

Cy0'ekT rocmojaproBaHHs, SIKAH BiJMOBIAHO IO 3aKOHY Ta CBOIX
YCTAaHOBYMX JIOKYMEHTIB 3000B'sI3aHUI 3MIMCHIOBATH BUKOHAHHSI
poOIT, HaaHHs MOCTYT 200 MPOJIAaXK TOBAPIB KOXKHOMY, XTO J0 HHOTO
3BEpPTAETHCS HA 3aKOHHUX IiIcTaBax, HE Ma€ MpaBa BiJIMOBHUTHU Y
BUKOHaHHI po0iT, HaJaHHI MMOCIYT, MPOAAXKy TOBAapy 3a HAsIBHOCTI Y
HBOTO Takoi MOXIMBOCTI ab0 HajxaBaTH IepeBary OJHOMY
CMOXHMBAYeBl Teped IHIIUMH, KpIM BHIAJKIB, NependaueHux
3aKOHOJIaBCTBOM.

Opzanizayiiino-20cno0apcovKi 30006 'A3aHHA MOHCYMb GUHUKAMU:

- MIX Cy0'€eKTOM TOCIIOJAPIOBAaHHS Ta BIACHUKOM, SKUH € 3aCHOBHUKOM

JAHOTO CyO'eKTa,

ab0 oOpraHoM Jep>KaBHOI BIAJu, OPraHOM MICIIEBOTO

CaMOBpSJIyBaHHS, HAJIJICHUM TOCIOJAPCHKOI KOMIIETEHIIEI0 MO0 ILbOTO

cy0'exTa;
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- MK cy0'eKTaMU roCrogaproBaHHs, SIK1 pa30M OPTaHI30BYIOTh 00'€ THAHHS
MNIJIPUEMCTB YU TOCHOJAPChKE TOBAapUCTBO, Ta OPraHaMM YHPAaBIIHHS LUX
00'eIHaHb Y1 TOBAPUCTB;

- MK Ccy0'€eKTaMH TOCMOJApIOBaHHA, Y pa3l SKIIO OAUH 3 HUX € II0J0
1HIIOTO JOYIPHIM HiMPUEMCTBOM;

- B IHIIMX BHMAJKaX, MepeadaueHux 3aKOHOJABCTBOM a00 YCTaHOBUYMMU
JOKyMEHTaMU Cy0'€KTa rocroIaproBaHHs.

Cy0O'ekT rocmojaproBaHHS MalwTh MPaBO pa3oM  3IIHCHIOBATH
roCHOJIapChKy MAISUIBHICTh JJISI JOCSATHEHHSI CHUIBHOI METH, 0e3 YTBOpPEHHS
€IMHOTO Cy0'eKTa rOCHOJAPIOBAHHS, HA yMOBaX, BU3HAYEHHX JOTOBOPOM IPO
CHUIBHY JISUIBHICTE. Y pa3l SKILIO YYaCHUKH JOTOBOPY MPO CIUIbHY AiSUIBHICTB
JOPYYalOTh KEPIBHULTBO CIUIBHOIO AISUIBHICTIO OJHOMY 3 YYaCHHUKIB, HA HBOTO
MOKe OyTH IMOKJIaJeHO OOOB'S30K BEJEHHS CHUIBHUX clpaB. Takuil y4acHHK
3M11MCHIOE OpraHi3alliifHO-yIIPaBIIHChKI TOBHOBAXKEHHS HA M1JICTaBl TOPYUYCHHS,

MIIMUCAHOTO 1HITUMH YYaCHUKAMH.

2. l'ocnmogapcbKi 10roBopu

MaiiHoBo-rocrnogapchbki 3000B's3aHHS, SIKI BUHUKAIOTh MK Cy0'€KTamMu
rocrnoJiaproBaHHs a00 MK Cy0'€eKTaMU TOCIOJapIOBaHHS 1 HETOCIIOAAPIOIOUUMU
cy0'eKTaMt - IOPUIAMYHUMHU 0COOaMM Ha MiJCTaBl TOCMOJAPCHKUX JIOTOBOPIB, €
20CN00apCcbK0O-00206IPHUMU 30008 'A3AHHAMU.

Ilpu yxknadenni 20cno0apceKux 002080pi6  CHMOPOHU  MOMCYHLb
GU3HauUamu 3mMicm 002080pPy HA OCHOGI:

- BUIBHOTO BOJIEBUSIBJICHHSI, KOJIM CTOPOHU MalOTh MPABO MOT'0JI)KYBAaTH HA
CBIl po3cyl Oyab-sIKi YMOBH JIOTOBOPY, 110 HE CyNepeyuaTh 3aKOHO/IaBCTBY;

- TMPUMIPHOTO JIOTOBOPY, PEKOMEHJOBAHOIO OpPraHoOM yIpPaBJIiHHS

cy0'exkTaM rocroaploBaHHs JJi1 BUKOPUCTAHHS MPU YKIAJECHHI HUMU JIOTOBOPIB,
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KOJIM CTOPOHU MarOTh MPaBO 332 B3a€EMHOIO 3r0JI0I0 3MIHIOBATH OKPEMI YMOBH,
nependadeHi MPUMIpHUM JOTOBOPOM, a00 JOMOBHIOBATH MOTO 3MICT;

- TUTIOBOTO AOTOBOPY, 3aTBepkeHoro Kabinerom MinicTpiB Ykpainu, un
y BUIAJIKaX, epe10auyeHruX 3aKOHOM, 1HIIIUM JAep>KaBHUM OpPraHOM a00 OpraHoM
Jep>KaBHOI BJIaJy, KOJIM CTOPOHU HE MOXKYTh BIJICTYIIATH BiJl 3MICTY THUIIOBOTO
JOTOBOPY, alileé MalOTh MPaBO KOHKPETU3YBATH MO0 YMOBHU;

- JIOTOBOpY NpPHUEIHAHHS, 3alPONIOHOBAHOIO OJHIEID CTOPOHOIO IS
THIIMX MOKJIMBHUX CYO0'€KTIB, KOJIH L1 Cy0'€KTH y pa3l BCTYIy B IOIOBIp HE MAIOTh
MpaBa HAMOJATATU HA 3MIHI HOTO 3MICTY.

["'ocriogapchbkuil 10roBip BBAXKAETHCS YKIAAEHUM, SIKIIO MI)K CTOPOHAMU Y
nepeadaueHux 3aKOHOM MOPSAKY Ta (OpM1 TOCATHYTO 3TOAM IIOA0 YCIX MOTro
1ICTOTHUX YMOB. Icmomuumu € ymogu, Bi3HaHi1 TAKMMU 32 3aKOHOM YM HEOOX1/1H1
IUIsL TOTOBOPIB JAHOTO BUAY, @ TAKOXK YMOBH, II0JI0 SIKMX HAa BUMOTY OJHI€] 13

CTOp1H MOBUHHA OyTH JOCSATHYTa 3roja (0ug. maon. 8.2.).

Tabnuys 8.2.
IcTOTHI yMOBH rocnoapcbrKoro 10roBopy
IcroTtHa ymoBa | 3mict
[Tpenmer YMOBHU PO MpeaMeT y rocroiapcbKoMy J0rOBOpI MOBUHHI BU3HAYATH
JIOTOBOPY HailMeHyBaHHA (HOMEHKJIATYpy, aCOPTHMEHT) Ta KUIbKICTh MPOIYKIIii

(pobit, mociyr), a TaKOX BUMOTH JI0 iX SKOCTi. BuMoru momo skocti
mpeaMeTa JOTOBOPY BH3HAYAIOTHCS BIATMOBIMIHO 10 OOOB'S3KOBHX IS
CTOpPIH HOpPMAaTHBHHX JIOKyMEHTIB, a Yy pa3l iX BIACyTHOCTI - B
JOTOBIPHOMY TOPSIIIKY, 3 JOAEPKaHHSIM YMOB, 110 320€311e4YyI0Th 3aXUCT
iHTepeciB KiHIIEBUX CIIO’KMBAYiB TOBAPIB 1 MOCIYT.

Lina [lina y TrOCHOAAapCHKOMY JOTOBOpI BHM3HAYA€ThCS B  IOPSIKY,
BCTaHOBJICHOMY 3aKOHOIABCTBOM. 3a 3T0JI0I0 CTOPIiH Y TOCIIOAAPCHKOMY
JOTOBOP1 MOKe OyTH mepeadadeHo JOIIaTH J0 BCTAHOBJICHOI I[iHU 32
MPOAYKIito (poOOTH, TMOCTYTH) BUIIOI SKOCTI a00 BUKOHAHHS POOIT Y
CKOPOYEHI CTPOKHU MOPIBHSIHO 3 HOPMAaTUBHUMHU.

Crpok nii | CTpokoM Jii rocrnoapchKoro A0roBopy € 4ac, BIPOAOBK SKOTO iICHYIOTh
JIOTOBOPY rOCIOMAPChKi 3000B'SI3aHHS CTOPiH, 110 BUHUKIM Ha OCHOBI IIOTO
noroBopy. Ha 3000B's13aHHS, 1110 BUHUKIIM Y CTOPIH 0 YKJIAJICHHS HUMH
rOCIOJApChKOr0 JIOTOBOPY, HE IMOUIUPIOIOTHCS YMOBH YKIIAJAEHOTO
JIOTOBOPY, AKILO TOTOBOPOM HE Mepen0ayeHo iHme. 3aKiHYeHHs CTPOKY
Iii  rocroiapchbKOro  JOTOBOPY  HE  3BUIbHSE  CTOPOHH  BiA
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BiJIMOBIAAILHOCTI 32 HWOTO MOPYIICHHS, IO MaJl0 Micle Mif 4ac nii
JIOTOBODY.

3. Linu i uiHOyTBOpPeHHH y cdepi rocnogaproBaHHA

Iina € BupaxkeHUM Yy TPOILIOBIM (OpMi €KBIBAJIECHTOM OJMHHUII TOBApPY
(mpoaykiiii, poOiT, MOCIYr, MaTepiaibHO-TEXHIYHUX PEeCcypciB, MaWHOBHX Ta
HEMalHOBUX TIpaB), WII0 MAJIsSITae mnpojaxy (peamnizaiii), SKUH TOBUHEH
3aCTOCOBYBATUCA K Tapud, po3Mip IJIaTH, CTaBKU abo 300py, KpiM CTaBOK 1
300piB, 1110 BUKOPUCTOBYIOTHCS B CUCTEMI ONOJATKYBaHHSL.

Cy6’ekmu 20cnooaproeanns 6UKOPUCHOBYIOMb Y CEOill OIANbHOCHI:

- @iNbHI WiHU - BU3HAYAIOTHCS CYO0'€KTaMHM TOCHOJAPIOBAHHS CaMOCTIMHO 3a
3rOJI0K0 CTOPIH, @ y BHYTPINIHBOIOCHOJAPCHKUX BIJIHOCHUHAX - TaKOX 3a
pileHHsIM cy0'eKTa roCIoIaprOBaHHs;

- Oepitcasni pezynvosani uinu - 3anpoBaKylOThcss Kabinerom MiHicTpiB
VYkpainu, opranaMy BUKOHaBYO1 BIaJH, A€P>KaBHUMHU KOJIET1aIbHUMU OpraHaMu
Ta OpraHaMHM MICLIEBOIO CaMOBPSAYBAaHHS BIANOBIIHO 1O iX IMOBHOBaXEHb Y
BCTAaHOBJICHOMY 3aKOHOJIaBCTBOM TMOPSAKY. JlepkaBHiI peryiboBaHi ILIHU
3alpoBaXKYIOTECS Ha TOBapHW, SKI CHPABISIOTH BHU3HAYaJbHUM BIUIMB Ha
3arajJbHUM PIBEHb 1 JMHAMIKY I1H, MalOTh ICTOTHY COIL[laJlbHY 3HA4yIIICTh, a
TaKoXX Ha TOBapH, 110 BUPOOJAIOTHCS Cy0’€KTamu, Kl 3aiiMar0Th MOHOIOJIbHE
(IOMiHyIOYE) CTAHOBUILEC HA PUHKY.

Jepaicagne pecyniogannsa yin 30iliCHIOEMbCA WIAXOM:

1)  ycraHoBineHHS  OOOB’SI3KOBMX  JUIsI  3aCTOCYBaHHS  CyO’€eKTamu
roCMOJIapIOBaHHS:
- (hIKCOBaAHUX IIiH;
- TPAaHUYHUX I11H;
- TPAaHUYHUX PIBHIB TOProBEJbHOT HaJA0ABKHU (HAI[IHKH) Ta MOCTAYaJlbHUIIBKO-

30yTOBOI HaJ10aBKH (ITOCTAYaIbHUIIBKOT BUHATOPO/IN);
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- TPAHUYHUX HOPMATHUBIB PEHTA0EIBHOCTI;

- pO3Mipy MOCTaYaJIbHUIILKOI BUHATOPOIH;

- pO3Mipy JIOIIaT, 3HUKOK (3HUKYBaJbHUX KOE(IIIEHTIB);

2) 3ampoBaKEHHsI MPOIEAYpU ACKIapyBaHHS 3MIHM IIHM Ta/abo peecTparii

I1HH.

4. BuxkoHnanus rocrmoaapCbKux 3000B’s13aHb. HpI/IHI/IHeHHSI

3000B’A3aHb

Cy0'exTH TOCNOJAPIOBAHHA Ta 1HII YYaCHUKHU T'OCHOJIAPCHKUX BIITHOCHUH
MMOBUHHI BUKOHYBATH TOCMOJAPChK1 3000B'13aHHS HAJIE)KHUM YHNHOM BiAMOBITHO
70 3aKOHY, 1HIIMX MPABOBUX aKTIB, IOTOBOPY, @ 3a BIJICYTHOCTI KOHKPETHUX
BUMOT MI0JI0 BUKOHAHHS 3000B'SA3aHHS - BIJAMOBIAHO JO BHMOT, IO y MEBHUX
YMOBAaX 3BUYANHO CTaBIATHCS.

KoxkHa cTopoHa TMOBMHHA BXXWUTH YCIX 3axO0/iB, HEOOXIIHHMX IS
HaJIe)KHOTO BUKOHAHHS HEI0 3000B's3aHHSA, BPaXOBYIOYHM IHTEPECH IPYroi
CTOpPOHU Ta 3a0€3MEUeHHsI 3arajllbHOrOCHOAapChkoro iHTepecy. llopyuieHHs
3000B'13aHb € IIJCTAaBOIO [UIsl 3aCTOCYBaHHS TOCHOAAPCHKUX CaHKIIH,
nepeadayeHux 3aKOHOIaBCTBOM a00 JIOTOBOPOM.

He nmomyckaroTbcsi OJHOCTOPOHHSI BiIMOBa BiJi BUKOHAHHS 3000B'sSi3aHb,
KpIM BUIAJIKIB, Mepea0aueHnX 3aKOHOM, a TaKOX B1JIMOBa BiJI BUKOHAHHS a0o
BIICTpOYKAa BUKOHAHHS 3 MOTHBY, 1110 3000B'SA3aHHS IPYTrOi CTOPOHU 32 1HIINM
JIOTOBOPOM HE 0YyJI0 BUKOHAHO HAJIEKHUM YUHOM.

T'ocnooapcvke 30008'a3anna  nionA2ae GUKOHAHHIO 34  MiCyeM,
BU3HAYEHUM 3aKOHOM, TOCIOJAPCHKUM JIOTOBOPOM, 200 MICIIEM, SIKE BU3HAUEHO
3MICTOM 3000B'si3aHHS. Y pa3l K0 MICIle BUKOHAHHS 3000B'SI3aHHS HE

BU3HAYEHO, 3000B's13aHHS IOBUHHO OYTHU BUKOHAHO:
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- 33 3000B'I3aHHAIMU, 3MICTOM AKHUX € Iepeada npas Ha OyA1BI0 ab0 3eMeNIbHY
JUISHKY, 1HIIOTO HEPYXOMOTO MaiHa - 3a MICIIE3HAXO/PKEHHSM OYIIBI1 YU
3eMeIbHO1 JUISTHKH, IHIIOTO HEPYXOMOI'0 MaiiHa;

- 3a TPOUIOBUMHU 3000B'S3aHHAMH - 3a MICI€3HAXOMKEHHIM (MiCIieM
MPOKUBAHHS) YIPAaBHEHOI CTOPOHM HAa MOMEHT BUHUKHEHHS 3000B's3aHHs, a00
3a ii HOBUM MICIIE3HAXO/XKEHHSIM (MICLIEM TMPOXKUBAHHS) 3a YMOBH, IO
yIpaBHEHa CTOPOHA CBOEYACHO MOBIJIOMUJIA ITPO HHOTO 3000B's3aHY CTOPOHY;

- 32 IHIIUMH 3000B'SI3aHHSAMM - 32 MICIIE3HAXO)KEHHSAM (MICIEM MPOKUBAHHS)
3000B's13aHO1 CTOPOHH, SIKILIO 1HIIE HE TTepeI0aueHO 3aKOHOM.

VY pasi BiICYTHOCTI YNpPaBHEHOI CTOPOHU, YXUJIEHHS ii BiJ NPUUHSITTS
BUKOHAHHS 200 1HIIIOTO MPOCTPOYEHHS HEI0 BUKOHAHHS 3000B's13aHa CTOPOHA 3a
IPOILIOBUM 3000B'sI3aHHSIM Ma€ MPaBO BHECTU HaAJIEXKHI1 3 HEl TpoIiri abo nepeaaTu
3a 3000B'A3aHHSM I[IHHI Tamepu [0 JEMO3UTy HOTapiaibHOI KOHTOpPU abo
MPUBATHOTO HOTaplyca, sIKI TOBIIOMJSIOTH MPO 1€ YIOPaBHEHY CTOPOHY.
Buecennst rpomeit (LiHHUX MarnepiB) J0 ACMO3UTY HOTApIalibHOI KOHTOPH abo
MIPUBATHOTO HOTapiyca BBAXKAE€THCSI BUKOHAHHSAM 3000B'13aHHS.

Bukonanns 3000B's13aHHST MOKe 3a0€3M€4yBaTUCS HEYCTOMKOI0, TOPYKOIO,
rapaHTi€l0, 3aCTaBOI0, MPUTPHUMAHHSIM, 3aBAATKOM, MPaBOM JOBIpUYOi BIIACHOCTI

(ous. Tabn. 8.3.).

Tabnuys 8.3.

Buna 3a0e3nevYeHHs BUKOHAHHS rocrmoaapCcbKoro 3000B’s13aHHS

Buj 3a0e3nedenns | 3mict

Heycroiika Heycroiikoro (mrpadomM, MeHer) € rpoiioBa cyma abo iHie MaiiHo,
AKi OOp)KHHK TMOBHHEH IEpeaTH KPEeIUTOPOBI y pasi MOPYIICHHS
OOPIKHUKOM 3000B'sI3aHHSI.

[Topyka 3a 1I0OroBOpPOM HOPYKHU MOPYUUTENh OPYUA€ETHCS TIepe KPEAUTOPOM
OOp)KHMKa 3a BHUKOHAaHHS HHMM CBOro 000B's3ky. Ilopyuurens
BIJNOBiJa€ TEpes] KPEAUTOPOM 3a TOPYLICHHS 3000B'sI3aHHS
OOPIKHUKOM.

I"apanris 3a rapanriero 0aHK, iHIIA (piHAHCOBA YCTAaHOBA, CTPAXOBA OpraHi3alis
(rapanT) rapaHTye mepen kpeautropom (O6eHediniapoM) BHUKOHAHHS
OOPKHUKOM (TIPUHITMTIAIIOM) CBOT'O O0OB'S3KY.
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["apaHT BiANOBiAa€ mepen KpeaIuTOpOM 3a MOPYLICHHS 3000B's13aHHS
OOPIKHUKOM.

3acrTaBa

B cuny 3acraBu kpenuTop (3acTaBojepikaTeNlb) Ma€ MpaBoO y pasi
HEBUKOHAHHS  OOp)KHUKOM  (3acTaBojaBIleM)  3000B'sS3aHHS,
3a0e31eueHOro 3aCTaBolo, a TAKOXK B IHIIIMX BUIAIKaX, BCTAHOBJICHUX
3aKOHOM, OJIEp>KaTH 3a/I0BOJICHHS 32 PaxyHOK 3aCTaBJICHOT'O MaifHa
MEPEeBAXHO MEpe]] IHIIMMHU KPEeAUTOpaMH IIbOT0 OOp)KHUKA, SKILIO
1HIIIC HE BCTAHOBJICHO 3aKOHOM (IIPaBO 3aCTaBH).

[Ipurpumanus

Kpenutop, sikuii mpaBoMipHO BOJIOJI€ pivyo0, L0 MiJUIATae mepenayi
O0p>KHHKOBI a00 0c00i, BKa3aHiil OOPKHUKOM, Y pa3i HEBUKOHAHHS
HUM Yy CTpPOK 3000B'A3aHHS II0A0 OIUIaTH 1Ii€i peui abo
BIJIIIKOAYBaHHS KPEJUTOPOBI MOB'A3aHMUX 3 HEIO BUTpAT Ta IHIIHUX
30MTKIB Ma€ MpaBo NPUTPUMATH ii y cebe 10 BUKOHAHHSA OOPKHUKOM
3000B'sI3aHHSL.

3aBIaTok

SIK1110 OpYIIEHHS 3000B'13aHHS CTAJIOCS 3 BUHU OOP>KHUKA, 3aBAATOK
3aJIMIIAETHCS Yy KpeauTopa. Ko nopymeHHs 3000B's13aHHS CTaJIOCS
3 BHHHM KpEIHUTOpa, BiH 3000B'A3aHUN MOBEPHYTH OOPKHHKOBI
3aBJATOK Ta JIOJJATKOBO CILIATUTH CYMY y PO3Mipi 3aBAaTKy abo Horo
BapTOCTI.

JloBipua BJIaCHICTb

3a 10roBOpPOM IPO BCTAHOBJICHHS JIOBIPYOi BIACHOCTI OJTHA CTOPOHA
(oBipuMii 3aCHOBHUK) Tlepeaae MaifHO JIpyTrii CTOPOHI (IOBipUOMY
BJIACHUKY) Ha TpaBi [JOBIpYOi BIACHOCTI JJs 3a0e3MeueHHS
3000B’s13aHHS  OOpXKHHMKA 32 KPEAUTHUM JOTOBOPOM, JOTOBOPOM
MO3HKH.

IIpaBo moBipuoi BIacHOCTI AK croci0 3abe3neueHHs] BUKOHAHHS
3000B’s13aHb (JaJi - JOBipYa BJIACHICTh) € pPI3HOBHJIOM IIpaBa
BJIACHOCTI Ha MaifHO, 3a SIKUM KPEIUTOp, KU OTpHUMaB MaiHO y
JOBIpUy BJIACHICTH (IOBIpYM BJIACHHUK), HE Ma€ IMpaBa CaMOCTIHHO
BIJUY)KyBaTH TaKe MaiHO, KpiM SIK JUIi 3BEPHEHHS CTATHEHHS Ha
HBOTO, & TAKOXX BUKYIy MOTO Ui CYCHUIBHHUX MOTpeO Yy MOpSIKY,
BCTaHOBJICHOMY 3aKOHOM.

[IpunuHSI0THCS TOCTOAAPCHKI 3000B’sI3aHHS HACTYNMHUM YHHOM (Ous.

maobn. 8.4.).
Tabnuys 8.4.
HInsaxu npUNMHEHHS rOCNoAaPCHLKUX 3000B’13aHb
IIpunuHeHHsn 3micT
3000B’si3aHHA
Bukonanus 3000B's13aHHSI  MPUIUHSAETBCA  BUKOHAHHSAM,  IPOBEICHUM
HAJICKHUM YHHOM.
Ilepenannsam 3000B's13aHHSl TPUMHMHAETHCS 33 3rOJ0I0 CTOPIH BHACIIIOK
BiJICTYITHOTO nepefanHs OOpPKHUKOM KpPEAMTOPOBI BIACTYHMHOTO (TpOIIEH,

iHIoro MaiHa ToOIIO). PO3Mip, CTpOKM I HOpPSIOK NepeaaHHs
BiJICTYITHOT'O BCTAHOBJIIOIOTHCSI CTOPOHAMH.
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3000B's13aHHSI  MPHUIUHSAETBCA ~ 3apaxyBaHHAM  3yCTPIUYHHUX
OJHOPIIHUX BUMOT, CTPOK BUKOHAHHS SKMX HAcTaB, a TaKOX
BUMOT, CTPOK BHKOHAaHHS SKHX HE BCTAHOBICHHHA abo
BHU3HAUYEHUN MOMEHTOM INPEA'SIBICHHS BUMOTH.

3apaxyBaHHAM
3a JIOMOBJICHICTIO
CTOpiH

3000B's13aHHSI TPUIUHIETHCS 32 JOMOBJICHICTIO CTOPIH IIPO
3aMiHy TIEpBICHOTO 3000B'S3aHHS HOBUM 3000B'SI3aHHSM MiXk
THUMHU X CTOpOHAMH (HOBAILis).

[Tpomenusm Gopry

3000B's13aHHS  TPUOHUHIETBCS Yy pas3i  MpOUIeHHs  Oopry
KpPEIUTOPOM.

[ToeqHanHsAM GOp>KHUKA
1 KpeauTopa

3000B's13aHHS  NPUNUHIAETHCS  TOEIHAHHAM  OOp)KHHKA 1
KpeauTopa B 0JiHi| 0co0i.

JlikBinariero
IOPUANYHOT 0cO0U

3000B's13aHHS. TPUNUHAETHCS JTKBITAIIEI0 FOPUANYHOT 0COOU
(OopxHMKA 200 KPeaUTOpa).

KOHTPOJIBHI IINTAHHA

1. Yum € rocmoapchbki 30008’ ss3aHHS ?

0 N O v Bk~ WD

. 3 40ro MO>XyTh BUHHKATH TOCIIOAAPChbKl 3000B’s13aHHA?

. SIxi € BUAM rocrnogapchbkux 3000B’s13aHb?

. Y 4OMy CYTHICTb 'OCIIOJIAPCHKHUX JOTOBOPIB?

. SIK1 1CTOTH1 YMOBH rOCHOJIAPCHKHUX JOTOBOPIB?

. SIKUM LUISIXOM 3JIIHCHIOETHCS IEPKABHE PETYIIOBAHHS II1H?
. SIkuM YMHOM NPUNUHSAIOTHCA TOCIOAAPCHKI 3000B’ sI3aHHS?

. Ski1 € Bum 3a0e3MedueHHss BUKOHAHHS TOCTIOAaPChKUX 3000B’s13aHb?
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TEMA 9. BIJITIOBIJIAJIBHICTD 3A IIPABOIIOPYHIEHHSA Y COEPI
I'OCIIOJAPIOBAHHA

Ilnan
1. CyTHICTb Ta NPUHIIMIHU TOCIOJAPCHKO-PABOBOI BIIMIOBIIAIBHOCTI;
2. I1oHATTS HEYCTOMKH;

3. OnepaTUBHO-TOCHOIAPCHKI CAHKIIII.

1. CyrHicTb, NPUHHUUIM Ta BHAU T[OCHOAAPCHKO-NIPABOBOI

BinmoBigaJIbLHOCTI

YyacHUKM TOCHOJAPCHKUX BIAHOCHH HECYTh 20CHO0APCLKO-NPABOBY
eionogidanvruicms 32 TPABOMOPYILIECHHS Yy cdepl ToChoaploBaHHS MUISAXOM
3aCTOCYBaHHS JI0 PaBOMOPYIIHUKIB TOCMIOJAPCHKUX CAHKIIM Ha MiJcTaBax i1 B
MOPSAKY, IepeadaueHX 3aKOHO/IaBCTBOM.

Hopywennam 30608'a3anna € oro HEBUKOHAHHS a00 BUKOHAHHS 3
NOPYLIEHHSIM ~ YMOB, BHU3HAUEHHUX 3MICTOM 3000B'A3aHHS (HEHAJEXKHE
BUKOHAHHS).

Hpunyunu 2ocnooapcvKo-npasoeoi 6i0no0eioaIbHOCHI:

- IOTEpIiia CTOPOHA Ma€ MPABO Ha BIUIKOyBaHHS 30UTKIB HE3aJI€XKHO B1Jl TOTO,
YU € 3aCTEPEKEHHS PO 1€ B IOTOBOPI;

- mepemdadeHa 3aKOHOM BIJMOBITAIbHICTh BUPOOHWKA (MpOJABIg) 3a
HEJIOOPOSAKICHICTh MPOAYKIII 3aCTOCOBYEThCS HE3aJEXKHO BiJ TOro, 4 €
3aCTepeKEHHS MPO 1€ B JOTOBOPI;

- cmiata mrTpagHUX CaHKIIA 3a TOpPYUIEHHS 3000B'S3aHHS, a TaKOX
BI/IIKOYBaHHsI 30UTKIB HE 3BUIBHSIOTH MPABONOPYIIHUKA 0O€3 3roAu JIpyroi
CTOpPOHHM B1J] BUKOHAHHS MPUHHATHUX 3000B's13aHb y HATYpI;

- Y TOCTIOJIapChKOMY JIOTOBOP1 HEMPUITY CTUMI1 3aCTEPEIKEHHS 1010 BUKITIOYEHHS

a00 0OMeKeHHs BIJIMOBIAAIBHOCTI BUPOOHUKA (MIPOAABLIS) MPOAYKITIi.
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[CHYIOTH HACTYITHI BUIU IOCIOJAPCHKO-IIPABOBOI BIAMOBIIAIBLHOCTI (Ous.

maon. 9.1.).
Tabnuys 9.1.
Buau rocnogapcbKo-npaBoBoi BiANOBIAAJIbHOCTI
Buau 3micT
BingmkoayBanHs VY4YacHUK TOCIOAAPCHKUX BIJTHOCHH, SKMH MOPYIIMB TOCIOIAPChKE
30UTKIB 3000B's13aHHS 200 YCTaHOBJIEHI BHUMOTM IIOJAO 3JiIHCHEHHS

rOCIOIaPChKOT JISUTBHOCTI, TTIOBHHEH BIANIKOAYBATHU 3aBIaHl UM
30UTKH cy0'ekTy, IpaBa a00 3aKOHHI IHTEPECH SIKOTO MOPYILICHO.

Ttpadni cankmii

tpadhHuMHM CaHKLISIMH BH3HAIOTHCS TOCIOAAPCHKI CaHKINI Yy
BUTJISII TPOIIOBOI CyMH (HEycCTOMKa, mTpad, MeHs), sIKy YYaCHUK
rOCHOJApChKUX  BIAHOCHMH 3000B'S3aHMM  CIIAaTMUTH Yy  pasi
MOPYUICHHS HUM TPaBWJI 3AIHCHEHHS TOCIOAAPCHKOI JiSIBHOCTI,
HEBUKOHAaHHS a00 HEHAJEeKHOr0 BUKOHAHHS TOCIOAAPCHKOTO
3000B'sI3aHHSL.

OnepartuBHO-
TOCIOIapPChKIi
CaHKIT

3a TMOpYyHmICHHS TOCHOJAPChKUX 3000B's3aHb 10 CyO'e€KTiB
rOCIIO/IAPIOBAHHS Ta IHIIMX YYAaCHUKIB TOCIOAAPCHKHUX BITHOCUH
MOXYTh 3aCTOCOBYBATHCS OINEPAaTHUBHO-TOCIONAPCHKI CaHKMLIi -
3aX0/Id OINEPATHBHOIO BIUIMBY HA TMPABONOPYIIHUKA 3 METOIO
NPUIMMHEHHS a00  TOMEpeKeHHsS  MOBTOPEHHS  MOPYIICHb
3000B's13aHHS, 10 BUKOPHUCTOBYIOTHCS CAMHMH CTOPOHAMH
3000B's13aHHS B OJTHOCTOPOHHBOMY TOPSIAKY.

AJIMIHICTPaTUBHO-
TOCIIOIapPChKIi
CaHKIT

3a mopylIeHHs BCTAHOBJICHMX 3aKOHOJABUYMMHU aKTaMH IPaBHII
3IiHCHEHHS roCI01apChKO1 JiSUTBHOCTI 10 cy0'exTiB
rOCHOJIAPIOBaHHS MOXXYTh OYTH 3aCTOCOBaHI YIOBHOBaXCHUMHU
opraHamM  JepKaBHOI Biagu ab0 oOpraHaMM  MICIIEBOTO
CaMOBPSIIyBaHHS aJMiHICTPATUBHO-TOCIIOAAPCHKI CaHKMLii, TOOTO
3aX0JM OprasizaliifHo-npaBoBoro a00 MaWHOBOTIO XapakTepy,
CIpSAMOBaHI ~HAa  TPUIMHEHHS  IPaBONOPYLICHHS  cyO'ekTa
TOCIIO/IAPIOBAHHS Ta JIIKBIJAII0 1OT0 HACIJIKIB.

[lin 30umkamu po3yMitoThCsI BUTPATH, 3p00JICH] YIIPaBHEHOIO CTOPOHOIO,

BTpaTa a00 TOIIKOKEHHS il MaliHa, a TaKOXX HE OJeprKaHl HEI JOXOJIH, SKI

yIpaBHEHa CTOPOHA OjiepKayia 0 y pa3l HAJIE)KHOTO BUKOHAHHS 3000B's13aHHs 200

J0JIep>KaHHS PaBUJI 3/IIMCHEHHS FTOCTIOAAPCHKOI JISTIBHOCTI IPYTOI0 CTOPOHOIO.

Mo cknady 30umkie, wio nionazaioms GiOUWIKOOYEAHHIO 0C00010, AKa

00nycmu11a zocnodapcz;xe npasonopyuiérnts, 6KiO4arOmbvcCs.:
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- BapTICTh BTPAUEHOIrO, MOIIKOXKEHOTO a00 3HUIIEHOro MaiHa, BHU3HAYEHA
BIJIOBIJTHO JO BUMOT 3aKOHOJIABCTBA;

- I0IaTKOBI BUTpaTu (1ITpadHi CaHKIi, CIIaueHl 1HIIUM Cy0'€KTaMm, BapTICTh
JOIAaTKOBUX pPOOIT, JIOJATKOBO BUTPAYEHUX MaTepiaiiB TOUI0), IMOHECEHI
CTOpPOHOIO, sIKa 3a3Haja 30WUTKIB BHACHIIOK MOPYIIEHHS 3000B'I3aHHS IPYTOrO
CTOPOHOIO;

- HeoJepkaHuM NMpUOYTOK (BTpaueHa BUTroja), HA SIKMM CTOpPOHA, sKa 3a3Haja
30UTKIB, Majia MPAaBO PO3PaXOBYBATH Y pa3l HAJIEKHOTO BUKOHAHHS 3000B'sI3aHHS
JIPYTOI0 CTOPOHOIO;

- MarTepiajbHa KOMIICHCAIlii MOPAJIbHOI IIKOJAU Yy BUIIAJKaX, NMepeadadeHux
3aKOHOM.

SAkimo 3a nopyiieHHs 3000B's3aHHS BCTAaHOBJIEHO HEYCTOWKY, TO BOHA
MIJJIATa€ CTATHEHHIO Y TMOBHOMY pPO3MIpl, HE3aJEXKHO BiJ BIIUIKOYBaHHS
30UTKIB.

JloroBopoM MoOke OyTH BCTAaHOBJIEHO OOOB'A30K BIAIIKOAYBaTH 30UTKH
JUIIe B TIM YaCTHHI, B SIKI BOHU HE MOKPUTI HEYCTOMKOIO.

JloroBopoM Moxe OyTH BCTAaHOBJICHO CTSITHEHHSI HEYCTOMKM 0€3 mpaBa Ha
BI/IIIKOAYBaHHSI 30MTKIB a00 MOXJIMBICTh 3a BUOOPOM KpEIUTOpa CTATHEHHS
HEYCTOWKH YM BIAIIKOyBaHHS 30UTKIB.

bopxHUK HE 3BUIBHAETHCA BiA BIAMOBIAATBLHOCTI 3a HEMOXKIIHBICTH
BUKOHAHHSI HUM TPOIIOBOT0 3000B'sI3aHHS.

BopxHuk, skuil mpoCTpOYMB BUKOHAHHS TPOIIOBOrO 3000B'sI3aHHS, Ha
BUMOTY KpeAuTopa 3000B's3aHUN CIUIAaTUTH CcyMy OOpry 3 ypaxyBaHHSIM
BCTAHOBJICHOTO 1HJIEKCY 1H(JIALIT 32 BeCh 4Yac MPOCTPOUCHHS, a TaKOX TPHU
MPOIEHTU PIYHUX BiJI MPOCTPOUYECHOI CyMH, SIKIIO IHIIHK pO3MIp MPOIEHTIB HE

BCTaHOBJICHUI TOTOBOPOM a00 3aKOHOM.
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Oco0a, sika nmopymmia 3000B's13aHHS, 3BUTBHSIETHCS B/l BIMOBIIAIBHOCTI
3a MOpPYILIEHHsS 3000B'sI3aHHS, SKIIO BOHA JOBEJE, 10 1€ MOPYUIEHHS CTajIoCs
BHACJIIJIOK BUIAJIKy a00 HernepeOOpHOI CUIIH.

He BBaxkaeThCcsi BUNAIKOM, 30KpeMa, HEIOJEPXKAHHS CBOiX OOOB'A3KIB
KOHTpareHToM OOp:KHUKa, BIJICYTHICTh Ha PHUHKY TOBapiB, MOTPIOHUX ISt

BUKOHAHHSI 3000B's13aHHs, BIICYTHICTh Y OOp>KHUKA HEOOX1THUX KOIITIB

2. IToHATTH HEYCTOMKH

Buoamu neycmoiiku € mrpad ta ness:

HImpaghom € HeycToiika, 1m0 OOYUCTIOETHCS Y BIACOTKax BiJ CyMHU
HEBUKOHAHOT0 a00 HEHAJIE)KHO BUKOHAHOTO 3000B'sI3aHHS.

Ilenerw € wHeycTolika, IO OOYHCIIOETBCA Y BIACOTKaxX Bl CyMH
HECBOEYACHO BHUKOHAHOI'O TPOIIOBOrO 3000B'I3aHHS 32 KOXKEH JEHb
MPOCTPOUYEHHS BUKOHAHHS.

[TpouieHTH Ha HEYCTOWKY HE HAPAXOBYIOThCS.

[IpaBo Ha HEYCTOMKY BUHHUKAE HE3AJIEKHO BiJ] HASIBHOCTI Y 1HIIOI CTOPOHU
3000B's13aHHS 30MTKIB, 3aBJaHUX HEBUKOHAHHIM a00 HEHAJIC)KHUM BUKOHAHHSIM
3000B's13aHHS.

[IpaBo Ha HEYCTOHKY BIJCYTHE, SKIIO OOpXHHMK HE BIJIINOBIJIAE 32
MOpyIIeHHsT 3000B'si3aHHS, a caMme: ocoba, fAka mnopymmia 3000B'sI3aHHS,
3BUIBHSETHCS B1Jl BIANOBIAAIBHOCTI 32 MOPYIIEHHSA 3000B'A3aHHS, SKIIO BOHA
JOBEJIE, 110 L€ MOPYLIEHHS CTAJIOCs BHACIIIOK BUNAIKy a00 HETepeOOpHO1 CUJIH;

He BBaxaeThCsl BHUIIAJIKOM, 30KpeMa, HENOAEpP’KaHHS CBOIX OOOB'S3KIB
KOHTpareHToM OOp)KHUKa, BIJICYTHICTh Ha PHUHKY TOBapiB, MOTPIOHUX ISt
BUKOHAHHS 3000B's13aHHS, BIICYTHICTh y OOp>KHHUKA HEOOX1THUX KOLITIB.

Ilpeomemom neycmoiiku Moxe OyTH I'pOIIOBAa CyMa, PyXOME 1 HEpYXOMe

MaiHo.
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SKk1110 TpeAMETOM HEYCTOUKH € TPOILIOBA CyMa, 1i pO3Mip BCTAHOBIIOETHCS
JOTOBOPOM a00 aKTOM LMBUIBHOI'O 3aKOHO/IaBCTBA.

Po3mip HeycToOilKH, BCTaHOBIEHUN 3aKOHOM, MOXK€ OyTH 30LIbIIEHUHN Y
JIOTOBOPI, AKIIO Take 30UIbIICHHS HE 3a00pOHEHO 3aKOHOM. CTOPOHU MOXKYTh
JIOMOBUTHUCSI TPO 3MEHIIEHHS PO3MIPY HEYCTOWKH, BCTAaHOBJIEHOTO AaKTOM
[HUBUILHOTO 3aKOHOAABCTBA, KPIM BUIAKIB, IEpeA0AUCHUX 3aKOHOM.

Po3mip HeycToliku Moke OyTH 3MEHIIEHUH 3a PILIEHHSAM CY1y, SIKILIO BiH
3HAYHO MEPEBUIILYE PO3Mip 30UTKIB, Ta 32 HASBHOCTI 1HIINX OOCTABUH, SIKI MAIOTh
1CTOTHE 3HAYCHHS.

Po3mip neni 00uncat0€eThCA Bl CyMH IPOCTPOUYEHOT O MJIATEXKY Ta HE MOXKE
MepeBUINYBaTH MOABIMHOT 0011KOBOT cTaBKu HarionansHoro 6anky Ykpainu, o
Jisifa 'y mepioji, 3a sSIKUil CIIauy€eThCsl TIEHS.

BopxHuk, sKuil mpoCTpOYMB BUKOHAHHS TPOILIOBOrO 3000B'sI3aHHS, Ha
BUMOTY KpeAuTopa 3000B's3aHUN CIUIATUTH CyMy OOpry 3 ypaxyBaHHSM
BCTAHOBJICHOTO 1HJIEKCY 1H(IALIT 32 BeCh 4Yac MPOCTPOUCHHS, a TaKOX TPHU
MPOIIEHTU PIYHUX BiJI MPOCTPOUYECHOI CyMH, SIKIIO IHIIHK pO3MIpP MPOIEHTIB HE

BCTaHOBJICHUI TOTOBOPOM a00 3aKOHOM.

3. OnepaTuBHO-TOCNOAAPCHKI CAHKIIIL

Y 2ocnooapcvkux 0ozoeopax cmoponu modxcyms nepeddoavamu
GUKOPUCMAHHA MAKUX 8UOI8 ONEPAMUBHO-20CNO0APCOKUX CAHKYIIL:
- OJIHOCTOPOHHS BIMOBAa BiJl BHUKOHAaHHS CBOIO 3000B'SI3aHHS YNPAaBHEHOIO
CTOpPOHOIO, 13 3BUIBHEHHSAM il BIJ BIAMOBIJAJIBHOCTI 3a L€ - y pa3l NOPYIICHHS
3000B's13aHHSI IPYTOI0 CTOPOHOIO;
- BIIMOBA B1J OILUIATH 3a 3000B'I3aHHAM, IK€ BHKOHAHO HEHAJIC)KHUM YUHOM a00

JOCTPOKOBO BUKOHAHO OOP>KHUKOM 0€3 3roJIx IPyroi CTOPOHHU;
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- BIJCTPOYEHHS BiJIBAHTQKEHHS MPOJIYKIi YW BUKOHAHHSA POOIT BHACIIJIOK
MPOCTPOUYCHHSI BUCTABJICHHS aKpPEAUTUBA IUIATHUKOM, TPUIMHEHHS BUIAYl
0aHKIBCHKHX IMO3UYOK TOIIO;

- BIIMOBa YIPAaBHEHOI CTOPOHU 3000B'SI3aHHS BiJl MPUUHSITTS MOAAIBIIOTO
BUKOHAHHS 3000B's13aHHS, MOPYIIEHOTO APYrol CTOPOHOI0, a00 MOBEPHEHHS B
OJTHOCTOPOHHBOMY TIOPSIIKY BHUKOHAHOTO KpPEAUTOPOM 3a 3000B'I3aHHSAM
(ciucaHHs 3 paXyHKY OOp>KHUKA B 0€3aKIIENITHOMY MOPSJIKY KOIITIB, CIIJIaYeHUX
3a HESIKICHY MPOJYKIIitO, TOIIO);

- BCTAHOBJIEHHS B OJHOCTOPOHHBOMY TMOPSJAKY Ha MaWOyTHE HT0JATKOBUX
rapaHTii HaJeKHOTO BHUKOHAaHHS 3000B'A3aHb CTOPOHOIO, $Ka MOPYIIWJA
3000B's13aHHS: 3MiHA MOPSJKY OIUIATH MPOAYKIi (po0iT, MOCIyT), IEepEeBEICHHS
MJIATHUKA HA TIOTIEPEIHIO OIIATy MPOAYKIIIi (poOiT, mocayr) abo Ha OmIaTy micis
MEePEBIPKH iX SKOCTI TOLIO;

- BIIMOBa BiJ BCTAaHOBJIEHHS Ha MalOyTHE TOCMOJAPCHKUX BIAHOCHH 13
CTOPOHOIO, SIKa MOPYIIYye 3000B'A3aHHS.

Opzanu Oepoicasnoi 61a0u ma Opzanu MiCUE8020 CAMOGPAOYGAHHA
6I0N0BIOHO 00 CB0IX NOBHOBAIHCEHb MA Y NOPAOKY, 6CHHAHOBIEHOMY 3AKOHOM,
Moxcymov  3acmocogyeamu 00  cyO'€kmie  20cno00aplOGaHHA  MAKi
AOMIHICMPAMUBHO-20CNO0APCLKI CAHKUYTL:

- BWIy4eHHs IpUOYTKY (10X01y);

- aAMIHICTPATUBHO-TOCTIOAAPCHKUM mITpad;

- 3aCTOCYBaHHS aHTUJIEMITIHTOBUX 3aX0/IiB;

- MPUMUHEHHS €KCIIOPTHO-IMIIOPTHUX OIEpallii;

- 3yNMHEHHs a00 aHyJIIOBaHHSA il JileH31i (MaTeHTy) Ha 3A1HCHEeHHS Cy0'€eKTOM
rocro/IaplOBaHHs IEBHUX BUJI1B TOCHOIAPCHKOT AISTTbHOCTI;

- oOMexeHHs a00 3yNMUHEHHS isUTbHOCTI Cy0'€KTa rOCHOIapIOBaHHS;

- JIIKB1/1a11isl Cy0’€KTa TOCIOIapIOBAHHS;

- 1HIII aAMIHICTPATUBHO-TOCIIOJAPCHKI CAaHKII1i, BCTAHOBJIEHI 3aKOHOIABCTBOM.
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KOHTPOJIBHI IINTAHHA

1. Slka CyTHICTB TOCIIOAPCHKO-TPABOBOT BIIMOBIAIBHOCTI?
2. SIki mpUHIUIIA TOCTIOAAPCHKO-MTPABOBOI BiAMOBIIaTbHOCTI?
3. ki € BUAM TOCNOAPCHKO-TIPABOBOT BiIMOBIAAIBHOCTI?

4 1o po3ymieThed MmMij 30MTKAMU Ta IO 10 HUX BKIIIOYAETHCA?
5. lllo Take HeycToOKA Ta K1 i1 BUIU €7

6. I1lo € mpenMeTOoM HEYCTOUKHU?

7. Y 4oMy CyTHICTh ONI€PaTUBHO-TOCTIOIAPCHKUX CAHKI[INA?

8. Y 4oMy CyTHICTh aJIMIHICTPATUBHO-TOCIIOAAPCHKUX CAHKIIIM?
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TEMA 10. OCOBJIMBOCTI ITPABOBOI'O PEI'YJIIOBAHHS B
OKPEMHUX I'AJIY34AX I'OCIIOJAPIOBAHHA

Iinan
1. T'amy3i Ta BUAM rocrogapCchKoi isIbHOCTI;
2. OcoOiMBOCTI MPaBOBOTO PETYJIIOBAaHHS TOCIOJAPCHKO-TOPTiBEIBHOT
JISITTBHOCTI;
3.  Kowmepiiiine mnocepeqHUUTBO  (areHTCbKI  BiAHOCHHHM) Yy  cdepi
rOCMO/IapIOBaHHS;
4. IIpaBoBe peryJitoBaHHs NEPEBE3EHHS BAaHTAXKIB;
5. IIpaBoBe peryiatoBaHHS BIJHOCHH 3 MPUBOJY KamiTaIbHOTO OyAIBHUIITBA;
6. [IpaBoBe perynatoBaHHS IHHOBALIMHOI A1SUTBHOCTI;
7. OcoOaMBOCTI MPABOBOTO PEryJIIOBaHHS ()IHAHCOBOT AiSITbHOCTI;
8. BukopuctaHHs y MIANPUEMHULBKIN IAJBHOCTI MpaB IHIIUX CYO’€KTIB

roCro/JIaptOBaHHs (KOMEpPIIHHA KOHIECIS).

1. 'asy3i Ta BUAU rocnogapCchbKol AiJIbHOCTI

Ocoonueocmi npaeoeozo pezynio8anHs 20CHO0APCLKUX GIOHOCUH
GUHAYAIOMBCA 3ATEHCHO 6IO:
- cepu CyCHiIbHOIO BUPOOHHUIITBA, B K1 CKJIAJAIOTHCS 111 BIIHOCUHH;
- 0CO0IMBOCTEN raty31l rOCHOIapIOBaHHS;
- BUJy TOCIIOAAPCHKOI JIISUTbHOCTI;
- eKOHOMIYHO1 (hOPMU pPe3yIbTaTy TOCHOIAPCHKOT AISITbHOCTI;
- IPOCTOPY, HA AKOMY CKJIQJJal0ThCs TOCMOAAPChKl BITHOCUHU (BHYTPIIIHBOMY
YM 30BHILIHBOMY PUHKY);

- 0c00IMBOCTEN CY0'€KTIB, MK SIKUMU BUHUKAIOTh TOCIIOAAPCHhKI BITHOCUHHU.
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Buo 2ocnooapcovkoi dianvbnocmi mae Miciie y pasi 00'€elHaHHSI pecypciB
(ycraTkyBaHHS, TEXHOJOTIYHUX 3ac00iB, CHUPOBUHHM Ta MaTepiaiiB, poO04oi
CUJIM) JUIsl CTBOPEHHSI BHUPOOHUIITBA MEBHOI MPOAYKII a00 HaJaHHS TOCIHYT.
Oxkpemuil BUI JiSJIBHOCTI MOXE CKIIAJIATUCS 3 €MHOTO MPOCTOrO Mpoliecy ado
OXOILTIOBATH PSJ MPOIECIB, KOKHUHN 3 SIKMX BXOJUTH A0 BIAMOBIAHOI KaTeropii
KJ1acudikarii.

Jlns BigHeceHHsI cy0'eKTa TOCHOJaplOBaHHS 10 BIAMOBIIHOI KaTeropii
00JIIKy BU3HAYAIOTHCS OCHOBHI, IPYTOPSIAHI Ta TOMOMIXKHI BUJIM TOCTOJAPCHKO1
ISUIBHOCTI.

I'any3s - CyKymHICTH YCIX BHPOOHHUYUX OJMHUIG, $IKI 3I1MCHIOIOTH
MEepPEeBAXKHO OJJHAKOB1 200 MOJ11I0H1 BUAU BUPOOHUYOI MisTBHOCTI.

Ho cepepu mamepianbnoco 6upoOnuymea HaneXaTb Traiy3l, sKi
BU3HAYAIOTHCA BUJAMH JISUTBHOCTI, IO CTBOPIOIOTH, BiAHOBIIOIOTH a00
3HaXOJATh MaTepiajabHi Onara (MPOAYKIIiI0, €HEPriio, MPUPOJIHI pecypcH), a
TaKoX IMPOJOBXKYIOTh BUPOOHUITBO Yy cdepil o0iry (peamnizaiii) NUIIXOM
nepeMilleHHs, 30epiranHs, COpTyBaHHs, MaKyBaHHS MPOAYKIl YU 1HIIUX BUIIB
ISUIBHOCTI.

VY ramy3sx MarepiaibHOTO BHUPOOHUIITBA 31MCHIOETHCS BUPOOHUIITBO
MaTepiaibHUX OJiar, MpU3HAYE€HUX SIK JJIsl BAKOPUCTAHHS y cepi BUpOOHHUIITBA
B AKOCTI 3aco0iB  BUpPOOHMIITBA (IPOAYKIliE BHUPOOHUYO-TEXHIYHOTO
MpU3HAYEHHS), TaK 1 JUIsi BUKOPUCTAHHS y cdepl O0COOMCTOro CHOKUBAHHS
(BUpOOH HAPOTHOTO CTIOKUBAHHA).

Vel iHm BUAM JISUIBHOCTI Yy CBOIM CYKYIHOCTI CTaHOBISATH cdepy

HemMamepianibHo20 8UpoOHUYmMea (Heeupoonuuy cgepy).



108

2. Oco0auBocTi IMpaBoBOIo peryjJroBaHHiA rocmoaapcbKo-

TOPriBeJIbHOI XislJIbHOCTI

T'ocnooapcvko-mopzogenvHow €  OiAnbHICMb, 110 3JIHCHIOETHCS
cy0'ekTaMM ToOCHOJlapioBaHHs y cdepi ToBapHOro oO0iry, chopsMoBaHa Ha
peanizaiito MPOAYKIIi BUPOOHUYO-TEXHIYHOTO TMPU3HAYEHHA 1 BUPOOIB
HapOJIHOTO CIOKMBAaHHS, a TAKOXK JONOMDKHA JISJIBHICTh, KA 3a0e3medye ix
peanizamio NUITXOM HaJaHHs BIAMNOBIIHUX MOCIYT.

3aexxHo BiJ] PUHKY (BHYTPIIIHHOTO YHM 30BHINIHBOTO), B MEXaxX SIKOTO
31MCHIOETHCSI TOBAPHUI 00IT, TOCMOAAPChKO-TOPTrOBENIbHA N1sUIbHICTh BUCTYTIAE
K BHYMPIUHs Mop2ieis ado 306HIUHSA MOP2I6AL.

["ocnoapchbko-TOProBesibHa SUIbHICTh MOXKE 3/11HMCHIOBATUCS CY0'€KTaMU

rocrioJaprOBaHHs 6 mMaKux d)opﬂmx

MaTeplalbHO-TEXHIYHE MOCTayaHHs 1 30yT;

- €HEeprornocTayaHHS,

- 3aroTiBJ;

- OITOBa TOPTIBIIf,

- po3napiOHa TOPTIBIS 1 TPOMAJICHKE XapuyBaHHS;

- TOpoJax 1 mepeaaya B OpeHaAy 3aco01B BUPOOHUIITBA;

KOMeEpIIiiiHe MOCEePEIHUIITBO Y 3A1MCHEHHI TOPrOBEIbHOI MISUIBHOCTI Ta

1HIIA JIOMOMDKHA AISUTBHICTH MO 3a0€3MEeUeHHIO peali3allii ToBapiB (IOCIyr) y
ctepi o0ITy.
["'ocriotapcrko-TOpProBesibHA TISUTBHICTD ONOCEPETKOBYETHCS

rocrofgapCchbKuMH goroBopamu (ous. mabn. 10.1.).

Tabnuys 10.1.

Buou zocnooapcvko-mopzieenvHux 002080pie

Jorosip 3micT
[TocraBku 3a JIOTOBOpPOM TIOCTAaBKH OJHA CTOpPOHA - [OCTaYaIbHUK
3000B's13y€ThCsl  TiepenaTd  (MOCTaBUTH) Y 3yYMOBIIEHI CTPOKH
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(cTpOK) ApyTiif CTOPOHI - MOKYTIIEBI TOBAp (TOBAapH), a MOKYIIEIb
3000B'13y€ThCSl TPUIHATA BKa3aHUN TOBap (TOBapH) i CIJIATUTH
32 HbOT'O NMIEBHY I'POILIOBY CYMY.

KonTpakrarii
CLIBCHKOTOCTIOAAPCHKOT
MPOIYKIIiT

3a JO0roBOpOM KOHTpaKTallii BUPOOHHK CLIILCHKOTOCIOIAPCHKOT
OpOAyKMii (mam - BUPOOHHWK) 3000B'SI3YEThCS  IEpenaTu
3aroTiBelbHOMY  (3aKymiBelbHOMY)  abo  mepepoOHOMY
HiANPUEMCTBY UM Oprasizauii (Jaji - KOHTPAKTaHTy) BUPOOJIeHY
HUM TPOAYKIIO Y CTPOKH, KUIBKOCTi, aCOPTUMEHTi, IO
nepeadavyeHi JOroBOpoM, a KOHTPAKTAHT 3000B'I3y€THCS CIPUATH
BUPOOHMKOBI Y BUPOOHHIITBI 3a3HA4YEHOI MPOIYKIIil, NPUHHATH 1
OIUIATHUTH il.

Enepronocrauanus

3a  [OrOBOPOM  E€HEpPromoCcTadyaHHs  EHEepPronocTavalbHe
HiANPUEMCTBO (€HEPrornocTayaibHUK) BiJNYCKAa€ EICKTPUUHY
€Heprilo, mapy, rapsady i IMeperpitry BoAy (#aii - eHeprio)
crokuBadeBi (aOoHEHTY), sKuUU 3000B'S3aHHUI  OIUIATUTH
OPUNAHATY  €HEprilo Ta JOTPUMYyBAaTHCA  IependayeHoOro
JIOTOBOPOM pEeXHMY ii BHUKOPHCTAHHS, a TaKoX 3a0e3MednuTH
0e3MNedHy eKCIUTyaTallil0 €HepreTHYHOro OOJIaHAHHS, 10 HUM
BUKOPUCTOBYETHCSI.

Openau

3a IOroBOpOM OpEHAM OJHA CTOpOHAa (OpPEHAO0JaBEellb) MEepeaae
Apyriii cTopoHi (OpeHAapeBi) 3a IUIaTy Ha NEBHHH CTPOK Yy
BOJIOAIHHS Ta KOPHUCTyBaHHS MaWHO Jnsi  3MiMCHEHHS
TOCIOIAPCHKOT MNiSITBHOCTI.

Jlizunr

Jlisuar - me Trocmojapchka MisUTBHICTh, CHOpPSMOBaHA Ha
1HBECTyBaHHS BJIACHUX YM 3aTy4YeHUX (pIHAHCOBHX KOIITIB, SKa
MOJIATa€ B HAJaHHI 3a JIOTOBOPOM JII3MHTY OJIHI€I0 CTOPOHOIO
(;1i3MHTOMABLIEM) Y BHKIIIOYHE KOPUCTYBAHHS JAPYTiil CTOpOHI
(mi3MHTOONEPKYBady) Ha BH3HAUEHUH CTpPOK MaifHa, IO
HAJICKHUTh JII3UHTOAaBIIO a00 HaOyBae€Tbcs HUM Y BIACHICTh
(rocrioapcbke BiaHHS) 3a JOPYYEHHSM YH TOTOPKEHHSIM
T3UHTO0/IepKYBaya y BiMOBIIHOTO MOCTaYaIbHHUKA (TIPOIABIIS)
MaifHa, 32 YMOBM CIUIaTH JI3MHTOOAEP)KYyBaueM MEPiOAUIHUX
J3MHTOBUX IUIATEXKIB.

Mina

3a moroBopoMm MiHM (O6apTepy) KOXKHA i3 CTOpiH 3000B'sI3y€ThCs
nepefaTd Jpyrid CTOpOHI Yy BIACHICTh, MOBHE TOCHOJApChKe
BiJJaHHS YU OINEPATUBHE YIPaBIiHHS MEBHUU TOBap B OOMIH Ha
1HIIUH TOBap.

3. KomepuiiiHe mnocepefHUUTBO (areHTChbKi BiIHOCMHH) Yy cdepi

rocrmoaaproBaHHA

Komepuiiine

nocepeoOHuUymeo (azenmcovka OiA/IbHICHB) €

M AMPUEMHHITLKOIO TISUTBHICTIO, IO TOJISATaE B HaJlaHHI KOMEPIIMHUM areHTOM
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mociayr cy0’ekTaM TOCHOJAapIOBaHHS MpHU 3AIMCHEHHI HUMH TOCHOJAapChKOT
TISUTBHOCTI IIJISIXOM TTOCEPEIHUIITBA Bl IMEHI, B IHTEpEcax, I KOHTPOJIEM 1 3a
pPaxyHOK Cy0’€KTa, IKOr0 BiH IIPEICTABIISE.

ATEHTCHKI BITHOCUHU BUHUKAIOTh Y pasi:
- HaJlaHHS Cy0’€KTOM TrOCIOJaprOBaHHS Ha MiJCTaBl JOTOBOPY MOBHOBAXKEHD
KOMEPIIIITHOMY areHTOB1 Ha BUMHEHHS BIATMOBIAHUX iif;
- CXBaJICHHS Cy0’€KTOM TOCHOJApIOBAHHS, SIKOTO MPEJCTaBIISIE KOMEPIIMHUMA
are’T, Yyroau, YyKJIaJAeHoi B I1HTepecax MLbOro Ccy0’ekTa areHTom 0e3
MIOBHOBAXEHHS Ha ii YKJIaJeHHS a00 3 TEpEeBUIICHHSIM HAJaHOTO oMy
MMOBHOBA)KCHHSI.

3a areHTChKUM JIOTOBOPOM OJHA CTOpOHa (KOMEpLIMHUN areHT)
3000B’A3y€THCSL HANATH MOCIYTH JIPYTi CTOPOHI (CYyO’€KTY, SIKOTO MpPEICTaBIIsE
areHT) B YKJAJEHHI YroJ 4Yd CHPHUATH IX YKIAJeHHIO (HagaHHS (aKTUIHUX
MOCJIYT) BiJl IMEHI IbOTO Cy0’€KTa 1 3a HOro paxyHoK.

KomepuiiiHuii areHT Hece BIANOBIIAIBHICTh Y TOBHOMY 00CS31 3a IIKOAY,
3amo/iisiHy CyO’€KTy, SIKOTO BiH MPEJCTaBIsiE, BHACIIAOK HEBUKOHAHHSA a0o
HEHAJICKHOTO BHUKOHAHHS CBOIX OOOB’S3KIB, SKIO IHINIE HE mepeadadeHo

AIrCHTCBKHUM JJOT'OBOPOM.

4. HpaBOBe PEryjJroBaHHA NMEPEBE3CHHA BaHTaXKiB

Ilepesezennam eanmadrcie BUBHAETHCA TOCIOAApChKa  JSUIBHICTD,
OB’ sA13aHa 3 MEPEMIIIEHHSIM MPOIYKI[ii BUPOOHUYO-TEXHIYHOTO TPU3HAUCHHS Ta
BUPOOIB HAPOJHOTO CIIOKMBAHHS 3a13HUIISIMA, aBTOMOOUIBHUMH JOPOTaMH,
BOJHUMH Ta TOBITPSIHUMHU IUISAXaMHU, a TaKOX TPAHCIOPTYBAaHHS MPOIYKIIiT
TpyOONpOBOAAMHU.

3a 002060pom nepesezeHHa eanmaicy OJIHA CTOpOHA (TIEPEBI3HUK)
3000B’A3y€ThCS JOCTaBUTHU BBIpeHUN i JIPYTOO CTOPOHOIO

(BaHTaXXOBIAMPAaBHUKOM) BAaHTAX N0 IMYHKTY INPU3HAYEHHS B YCTAHOBJIEHUU
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3aKOHOJABCTBOM UM JIOTOBOPOM CTPOK Ta BUIATH HOro YNOBHOBAXXEHI Ha
OJIEp’KaHHS BaHTaXy o0co01 (BaHTaXX0OJEp>KyBauy), a BaHTAXOBIJIMPABHUK
3000B’SI3y€THCS CIUIATUTH 3a MEPEBE3EHHS BAHTAKY BCTAHOBJIEHY IJIATY.

ITepeBi3HUK 3000B’13aHUI JOCTABUTH BAHTAXK /10 MMyHKTY MPU3HAYEHHS Yy
CTPOK, MepeadayeHnii TPaHCIIOPTHUMHU KOJEKCAMH, CTaTyTaMU YW MpaBUJIaMHU.
SKIO CTPOK AOCTaBKM BaHTaXIB y 3a3HAYEHOMY IMOPSJIKY HE BCTAaHOBJIEHO,
CTOPOHH MalOTh MIPAaBO BCTAHOBUTH LIEH CTPOK Yy AOTOBOPI.

3a  002060pom mMpancnopmuo2o excneoupysaHnsa OJIHA CTOPOHA
(excrienuTOp) 3000B’SI3YETHCS 3a IJIATY 1 32 PaXYHOK JIPYroi CTOPOHU (KJIIEHTA)
BUKOHATH a00 OpraHi3yBaTH BUKOHAHHS BHU3HAYEHHX JOTOBOPOM MOCHYT,
OB’ SI3aHUX 3 NIEPEBE3EHHSAM BaHTAXKYy.

JIoroBOpoM TpPaHCIOPTHOTO €KCHEANPYBAaHHS MOXE OyTH BCTaHOBJICHHI
000B’S130K €KCIIeIUTOPa OpraHizyBaTH MEPEBE3ECHHS BaHTAXy TPAHCIIOPTOM 1 3a
MapuIpyToM, BUOPaHUM €KCIIETUTOPOM a00 KIIIEHTOM, YKJIaJaTH BiJ] CBOTO IMEHI
a0o0 BIJ IMEH1 KJIIEHTA JIOTOBIp IEPEBE3CHHSI BAHTAXKY, 3a0€311€UyBaTH BIANPABKY
1 OJIepKaHHS BaHTaXy, a TAKOXX BUKOHAHHS 1HIIUX 3000B’s3aHb, MMOB’SI3aHUX 13

MIEPEBE3CHHSM.

S. HpaBOBe peryjJroBaHHA BiIlHOCI/IH 3 HnpuBOay KaniTajJbHOI0

OyaiBHUITBA

ByniBHUILITBO 00’ €KTIB BUPOOHUYOTO Ta IHILIOTO MPU3HAYECHHS, MIATOTOBKA
OyIliBeIbHUX IUISHOK, poOOTH 3 00MajHaHHs OyjiBeNib, pOOOTH 3 3aBEPILICHHS
OyIlIBHUIITBA, TPUKJIAHI Ta €KCIIEPUMEHTAIBHI IOCIIIHKEHHS 1 pO3pOOKH TOIIIO,
K1 BUKOHYIOTBCSI Cy0’ €KTaMH TOCIIOAAPIOBAHHS JUIsl IHIIUX CyO’€KTIB ab0 Ha ix
3aMOBJICHHS, 3/I1ICHIOIOTHCSI HA YMOBaX niopAdy, A 40ro, MOXKYTh YKIaAaTHCS
JIOTOBOPH MIJPSY:

- Ha KamiTaJibHe OYIIBHUIITBO (B TOMY YHUCI1 CyOmiapsny);

- Ha BUKOHAHHS MPOEKTHUX 1 IOCTIKYBaJIbHUX POOIT;
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- Ha BUKOHAHHS T'€OJIOTIYHHUX, M€OJe3UYHUX Ta 1HIIUX POOIT, HEOOXITHUX IS
KamiTaJbHOTro OyAIBHUIITBA;
- 1HIII1 IOTOBOPH.

3a 002060pom niopady Ha KanimajibHe OYOIGHUWME0 OJIHA CTOPOHA
(miapsiAHUK) 3000B’SI3y€THCSI CBOIMM CHUJIaMHU 1 3ac00aMH Ha 3aMOBJICHHSI JPYTol
CTOpPOHHM (3aMOBHHKA) MOOYAYBATH 1 37aTH 3aMOBHUKOBI Y BCTAHOBJIEHUI CTPOK
BU3HAUYECHUM JIOTOBOPOM OO0’€KT BIAMOBIAHO JO MPOEKTHO-KOIITOPUCHOT
JIOKYMEHTAII11 a00 BUKOHATH 3yMOBJIEHI IOTOBOPOM OyAiBENbHI Ta 1HII poOOTH,
a 3aMOBHHUK 3000B’s3y€ThCSl MEpeNaTh MIAPSIAHUKY 3aTBEPKEHY MPOECKTHO-
KOILITOPUCHY TIOKYMEHTAIl110, HaJaTH oMy OyAiBeNbHUI MalJaHYUK, IPUUHITH
3aKIHYE€H1 OYIIBHULITBOM OO’ €KTH 1 OIUIATUTH iX.

Jozoeip niopady na kanimanvHne 0y0ieHuymeo MOBUHEH NiepedavaTu:
- HaliIMEHyBaHHS CTOpIH;
- MiCII€ 1 1aTy YKJIaJIeHHS;
- TpeAMET J0roBopy (HaliMeHyBaHHs 00’€kTa, O0CATM 1 BUIU POOIT,
nependadeHuX MPOEKTOM);
- CTPOKHM MOYATKY 1 3aBEepIlIeHHS OYyIIBHUIITBA, BUKOHAHHS POOIT;
- mpaBa 1 000B’SI3KU CTOPIH;
- BapTICTh 1 NOPSAOK (piHAHCYBaHHS OyIIBHUIITBA 00’ €kTa (pooOIT);
- TOPSZOK MaTepialbHO-TEXHIYHOTO, IMPOEKTHOIO Ta IHIIOrO 3a0e3medeHHs
OylIBHUIITBA;
- P€KUM KOHTPOJIIO SIKOCT1 pOOIT 1 MaTepialiiB 3aMOBHUKOM,;
- IOPAJIOK MPUUHATTA 00’ €kTa (poOiIT);
- MIOPSZIOK PO3PAXyHKIB 32 BUKOHAH1 poOOTH, YMOBH Mpo AePEKTH 1 rapaHTiiHI
CTPOKH;
- CTpaxyBaHHS PU3UKIB, (JIHAHCOBI TAPAHTII;
- BIMOBIIAJIGHICTh CTOPIH (BIIIIKOyBaHHS 30UTKIB);

- YPEryJaroBaHHs CIIOPIB, MIJCTAaBU Ta YMOBH 3MIHHU 1 PO31IpBaHHs JOTOBOPY.
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3a 002060pom niopsady Ha NPOEEOEHHA NPOCKMHUX I 00CAIOHCYBATbHUX
pooim TMAPAIHUK 3000B’SI3y€TbCSI PO3POOUTH 3a 3aBJAaHHSIM 3aMOBHHKA
MPOEKTHY JIOKYMEHTaIil0 a00 BUKOHATH OOYMOBJIEHI JOTOBOPOM MPOEKTHI
poOOTH, a TakoXX BHKOHATH JOCHIKYBalbHI pOOOTH, a 3aMOBHHK

3000B’A3y€THCS IPUUHSTH 1 OTUIATUTH 1X.

6. IIpaBoBe pery/ilOBaHHsI iIHHOBALIMHOI iAJILHOCTI

Innosauinnow Oiansnicmio y cdepi TOCHONAPIOBAHHS € isUIBbHICTD
YYaCHUKIB FOCHOJAPCHKUX BIIHOCHH, IO 3/IIMCHIOETHCS HA OCHOBI peaiizaiii
1HBECTHI[I/ 3 METOI0 BUKOHAHHS JOBIOCTPOKOBHX HAyKOBO-TEXHIYHUX MPOTpPam
3 TPUBAJIUMHU CTPOKAMHU OKYIHOCTI BUTpAT 1 BIOPOBAIKEHHSI HOBUX HAyKOBO-
TEXHIYHUX JOCSATHEHb Y BUPOOHUIITBO Ta 1HIII CPEPHU CYyCHIITBHOTO KUTTA.

Ineecmuuyiamu y chepi rocrnojaproBaHHs BU3HAIOTHCS JTIOBTOCTPOKOBI
BKJIQJICHHS PI3HUX BU/IIB MaifHa, IHTENEKTYyalIbHUX I[[IHHOCTEN Ta MaiTHOBUX MpaB
B 00’€KTU TrOCHOAAPCHKOT AISTILHOCTI 3 METOIO OJIEp>KaHHS JA0X0AY (MPUOYTKY)
a00 JOCSTHEHHS 1HILIOTO COL[IaIbHOTO €PEKTY.

Dopmamu iHeecmyeanHsA iIHHOBAUIUHOT OIATbHOCHI €:

- JepxaBHe (KOMyHaJdbHE) 1HBECTYBaHHS, 10 3JIMCHIOETHCA OpraHaMu
Jep>KaBHOI Biagu a00 oOpraHaMy MICIIEBOTO CaMOBPSIIyBaHHS 3a PaxyHOK
OIOJIPKETHUX KOIITIB Ta THIIUX KOIITIB BIAMOBITHO J0 3aKOHY;

- KOMEpIliiHE 1HBECTYBaHHS, 1110 3/IIMCHIOETHCS Cy0’ €KTaMU TOCTIOIapIOBAHHS 32
paxyHOK BJIACHMX a00 TMO3WYKOBUX KOIITIB 3 METOK pO3BUTKY 0a3u
M AMPUEMHHUIITBA;

- colllaJbHE 1HBECTYBAHHS, IO 3/IIMCHIOETHCS B 00 €KTH coLialibHOI chepu Ta
IHIIUX HEBUPOOHUYUX cdep;

- 1HO3eMHE IHBECTYBaHHS, WO 3/IMCHIOETHCS 1HO3EMHUMH IOPUIUYHUMHU

ocobamu ab0 1HO3EMIIMH, a TAKOXX 1HITUMH JepKaBaMu,



114

- CHUIbHE IHBECTYBaHHS, WO 3AINCHIOEThCA CyO’€KTamMM YKpaiHM pa3oM 3
1HO3eMHUMHU IOPUANYHUMHU 0COOAMU YU THOZEMIISIMH.

Innosauinina  dianvnicmes  1niependayae  1HBECTYBAaHHS  HAyKOBHUX
JOCIIIKEHb 1 PO3pO0OK, CIPSMOBAHUX Ha 3AIMCHEHHS SKICHMX 3MIH Yy CTaHl
MPOAYKTUBHUX CHUJ 1 MPOTrPECUBHUX MIKTaly3eBUX CTPYKTYPHUX 3PYIICHD,
PO3pOOKH 1 BIPOBAIKEHHSI HOBUX BHJIIB MPOAYKIIii 1 TEXHOJIOTIH.

Innosayiiina dianvHicmos 30iUCHIOEMBCA 3d MAKUMU HANPAMAMU.

- IPOBEACHHS HAYKOBUX JOCHIIKEHb 1 PO3pOOOK, CIPSIMOBAHUX HA CTBOPEHHS
00’€KTIB IHTEJIEKTyaIbHOT BJACHOCTI, HAYKOBO-T€XHIUHOI MPOAYKIIIi,

- po3po0OKa, OCBOEHHS, BUITYCK 1 PO3MOBCIOKEHHSI MPUHIIUIIOBO HOBUX BU/IIB
TEXHIKH 1 TEXHOJIOT1;

- po3poOKka 1 BOPOBAIXKEHHSI HOBHUX pPECypco30epiraroumx TEXHOJOTIH,
MPU3HAYCHUX JIJISI TIOTIIIIIEHHS COIIAIbHOTO 1 €KOJOT1YHOTO CTAaHOBHUIIIA;

- TEXHIYHE NEPE030POEHHS, PEKOHCTPYKIIisl, PO3IIUPEHHS, OYIIBHUIITBO HOBHUX
MINPUEMCTB, W0 3[IANCHIOIOTHCA BIEpIIE K MPOMHUCIOBE OCBOEHHS
BUPOOHUIITBA HOBOT MPOJIYKIIiT a00 BIPOBAIKEHHS HOBOI TEXHOJOTTII.

3a 002060pom Ha cmeopeHHA | nepedauy HAYK080-meXHIYHOT nPOOYyKUii
OJIHa CTOpPOHa (BUKOHABEI[h) 3000B’SI3Y€ThCSI BUKOHATH 3yMOBJIEHI 3aBAaHHSIM
JIPYroi CTOPOHU (3aMOBHHKA) HAYKOBO-JOCIHIIHI Ta AOCIIHO-KOHCTPYKTOPCHKI
po0OOTH, 2 3aMOBHUK 3000B’SI3Y€ThCSI MPUUHATH BUKOHAH1 PoOOTH (TTPOIYKIIIIO) 1

OILUTAaTUTH 1X.

7. Oco01MBOCTI IPABOBOI0 peryJlOBaHHs (PiHAHCOBOI AIATILHOCTI

diHaHCOBA ISUIBHICTh Cy0’ €KTIB TOCIOAAPIOBAHHS BKIIIOYA€E TPOIIOBE Ta
iHIIe (DIHAHCOBE MOCEPEAHUIITBO, CTPAXyBaHHS, a TAKOXK JTOMOMIXKHY AISUIbHICTD
y ctepi PiHaHciB 1 cTpaxyBaHHs. DiHAHCOBUM MOCEPEIHUIITBOM € JiSIbHICTD,

MOB’sA3aHa 3 OTPUMAHHAM Ta MEPEPO3NOAUIOM (PpiHAaHCOBUX KOIITIB. DiHAHCOBE
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MOCEPETHULITBO 3/IMCHIOETHCS YCTAHOBAMHM OaHKIB Ta IHIIMMHU (DIHAHCOBO-

KPEeIUTHUMU OpraHi3auisiMu y pi3Hux popmax (ous. mabn. 10.2.).

Tabnuys 10.2.

Dopmu inancosozo nocepedHuymea cyo’ekmie 20CnO00ApPIOBaAHHA

Dopma CyTtHicTh
bankiBcbka JUSsITBHICTD MOB’A3aHA 13 3ay4eHHS Y BKJIQJW TPOLIOBUX KOIITIB
TISIIBHICTD TPOMAJISIH 1 IOPUANYHUX 0Ci0 Ta pO3MIIICHHS 3a3HAYEHUX KOIITIB

BiJl CBOT'0 iIMEHI, Ha BJJACHUX YMOBAaX 1 Ha BIACHUHN PU3UK, BIIKPUTTS
Ta BeJIeHHs 0aHKIBCHKUX PaxXyHKIB IPOMaJisiH Ta IOPHIUYHUX OCi0.

CrpaxyBaHHs JUSITBHICTD CTIeLiabHO YITIOBHOBAXKECHUX JIEP’KaBHUX OpraHi3alliii Ta
Cy0’€KTIB TOCTIOIapIOBaHHS (CTPaXOBHUKIB), MOB’sI3aHA 3 HAJAHHIM
CTpaXxOBUX TOCIYI OPUAMYHMM ocobaM abo TpoMaasiHaM
(cTpaxyBaJbHHMKaM) IIOJO0 3aXMUCTYy IX MaWHOBHX IHTEpECiB y pasi
HACTaHHS BU3HAYCHUX 3aKOHOM YH JOTOBOPOM CTpaxyBaHHS MOIN
(cTpaxoBHX BWIAJKIB), 3a paxyHOK TpoOIIOBUX (OHIIB, sKi
(GOpMYIOTBCS ILUIAXOM CIUIATH CTPaxXyBaJbHUKAMHM CTPaXOBHX

IUIATEXIB.
[TocepenuuurBo y | HismbHICTE CyO’€KTIB TOCIOAAPIOBAHHS, M SIKUX oOmepamii 3
oreparrisx 3 | HIHHUMU TANlepaMy CTAHOBJISITh BUKITIOYHHIA BHUJI iX AiSUTBHOCTI 2060
[[IHHUMU TarnepaMu | SSIKUM Taka JisUTbHICTh JJO3BOJICHA 3aKOHOM
Aypur JUSITBHICTD 3 TEpeBipKU MyOJIiYHOT OyXranTepchbKoi 3BITHOCTI,

o0JIiKy, TNEpBHHHUX MJOKYMEHTIB Ta iHIIOI iH(popMmalii 1010
(iHAHCOBO-TOCTIOAAPCHKOT AiSITBHOCTI Cy0’ €KTIB TOCTIOIAPIOBAHHS 3
METOI0 BHM3HAYEHHS JOCTOBIPHOCTI IX 3BITHOCTI, OOJiKy, HOro
MOBHOTH 1 BIJANOBIJHOCTI 3aKOHOJABCTBY Ta BCTaHOBJICHUM

HOpPMAaTHBAM.
Jlorepeitna B Vkpaini gie nep>xaBHa MOHOIIOJNIS HAa OpraHi3alliio i MpOBeACHHS
TiSUTBHICTD norepeit. [IpoBenenns B YkpaiHi OyAb-SKUX 1HIIMX JIOTEPEH, KpiM

JIepKaBHUX, 3a00POHEHO.

8. BukopucranHsi y NIANPUEMHHUUBbKINA JisVIbHOCTI NpaB IHIIHX

Cy0’€KTIB rocrnogaproBaHHs (KOMepUiiiHA KOHLeCis)

3a 10rOBOPOM KOMepuiliHoi KoHuecii olHa CTOpOoHa (IMPaBOBOJIOMIICIID)
3000B’A3y€ThCS HANATH APYTid CTOpOHI (KOpUCTyBaueBi) Ha CTpok abo 0Oe3
BU3HAYEHHSI CTPOKY MPaBO BUKOPUCTAHHS B MIANPUEMHHUIIBKIN iSUIBHOCTI

KOPUCTYyBaua KOMIUJIEKCY MpaB, HAJEKHUX MPABOBOJOAUIBIIEBI, & KOPUCTYBay
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3000B’A3y€ThCS JTOTPUMYBATUCS YMOB BUKOPHUCTaHHS HaJaHUX HOMY MpaB Ta
CIUIATUTHU MPABOBOJIOAIBIEB] 0OYMOBIIEHY JOTOBOPOM BUHATOPOY.

[Ipu 3nificHEHHI KOMEPIIHHOI KOHIIECT nPA8060100i1eub 30006’ A3aHUIL:
- IepeAaTH KOPUCTYyBadyeBl TEXHIUYHY Ta KOMEpULIWHY JTOKYMEHTALIl0 1 HaJaTh
i1y 1HQOpMAaIlito, HEOOX1IHY KOPUCTYBayeBl ISl 3/1MCHEHHS MpaB, HaAaHUX
oMy 3a TOrTOBOPOM KOMEPIIIHHO1T KOHIIECI;
- BHUJATU KOPHUCTYBaueBl IepeadadyeHi JOrOBOPOM JIiIEH31l (7103BOiM),
3a0e3MeunBIIH X 0(OPMIIEHHS Y BCTAHOBIEHOMY 3aKOHOJIaBCTBOM MOPSIKY;
- 320€3MeYUTH PEECTPAILIIIO TOTOBOPY KOMEPIIIITHOT KOHIIECIT;
- HaJaBaTH KOPHCTYBAu€Bl MOCTIHHE TEXHIYHE Ta KOHCYJIbTAaTHUBHE CHPUSIHHS,
BKJIIOUYAIOYM CIPUSHHS Y HABUYAHHI Ta M1JBUIIEHH] KBatiQiKallii mpaiiBHUKIB;
- KOHTpPOJIIOBAaTH SKICTb TOBapiB (poOIT, MOCIyr), M0 BUPOOIAIOTHCS
(BUKOHYIOTbCSI a00 HAJAIOThCs) KOPHUCTYBAa4eM Ha TIJACTaBl JOTOBOPY
KOMEPIIITHOT KOHIIECI1.

VY cBOIO Uepry Kopucmyeay 30008°A3aHUIL:
- BUKOPUCTOBYBAaTH NpPH 31MCHEHHI CBOE€I JISJIBHOCTI TOPTOBEJIBHY MapKy Ta
1HII1 TO3HAYEHHS PAaBOBOJIOAUIBLISI BA3HAYEHUM y JIOTOBOP1 CLIOCOOOM;
- 3a0€3MeYUTH BIAMOBIAHICTD SIKOCTI TOBAPIB, 10 BUPOOJISIOTHCS HUM Ha OCHOBI
JIOTOBOPY, BUKOHAHUX pPOOIT, MOCIYT, IO HAIAIThCS, SKOCTI TaKMX CaMHUX
TOBapiB (PoOIT, MOCHYT), MO BUPOOJSIOTHCS (BUKOHYIOTHCS ab0 HAJAIOTHCS)
Oe3nocepeIHbO MPABOBOJIOAIBIIEM;
- JOTPUMYBATUCA THCTPYKIIM 1 BKA31BOK MPABOBOJIOALIBIA, CIOPSIMOBAHUX Ha
3a0e3Me4eHHs] BIAMOBIIHOCTI XapaKTepy, CHOCO0IB Ta YMOB BUKOPHCTaHHS
KOMIUIEKCY HaJJaHUX MTPaB BUKOPUCTAHHIO IIUX IIPaB MPABOBOJIOAIBIIEM;
- HaJlaBaTH MOKYMISIM (3aMOBHUKaM) IOAATKOBI MOCIYTH, Ha sIKI BOHU MOTJIU O
pO3paxoByBaTH, KYMyHO4d (3aMOBIAOYM) TOBap (poOOTy, TMOCIYTH)

0e3nocepeIHbO y TPABOBOIOILIBIIS;
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- 1HdoOpMyBaTH TMOKYMIIB (3aMOBHMKIB) HAWOUIBII OYEBUAHUM JUIsI HUX
CrocoOOM PO BUKOPHUCTAHHS HUM TOPrOBEIbHOI MapKH Ta 1HIIMX MO3HAYEHb
MPABOBOJIOIUIBIIA 3a JOTOBOPOM KOMEPIIIMHOT KOHIIECI],
- HE PO3roJIOUIyBAaTH CEKPETH BUPOOHUIITBA TMPABOBOJIOAUIBIA Ta 1HIIY
OJiepKaHy BiJl HbOTO KOH(PIACHIIHHY 1HPOpMAILitO.

JloroBopoM KOMepLIMHOI KOHIECIT MOXYTh OyTH nepedadeHi 0OMeKEHHS

MpaB CTOPIH, SKIIO BOHU HE CyNepedaTh 3aKOHO/IaBCTRY.

KOHTPOJIBHI IINTAHHA

1. SIx1 € Tamy3i Ta BUIU TOCMIOAAPCHKOI ISIIBHOCT1?

2. 1o HanexuTh 10 chepu MaTepiaIbHOTO BUPOOHHUIITBA?

3. 1o HanexuTh 10 chepr HEMaTepiaIbHOTO BUPOOHUIITBA?

4. Sxi 0coOMMBOCTI MPABOBOTO PETYJIIOBAHHS TOCIOAAPCHKO-TOPTiBEIBHOT
IISIBHOCTI1?

5. SIki € BUAM rocrnogapchKO-TOPTiBEIbHOT AISTIBHOCTI?

6. Slka CyTHICTh KOMEPIIMHOTO MOCEPEAHUIITBA (ar€HTCHKUX BITHOCUH) Y cepi
rOCIOJaprOBaHHsA?

7. SIki 0cOOAMBOCTI MPABOBOTO PETYIIOBAHHS MEPEBE3CHHS BAHTAXIB?

8. SIki 0COOIMBOCTI MPABOBOI'O PETYJIIOBAHHS BIIHOCUH 3 IPUBOY KaliTAIBHOIO
OyIliBHULITBA?

9. Ski 0cO0IMBOCTI MPABOBOTO PETYIIOBAHHS 1IHHOBALIMHOT A1STbHOCTI?

10. SIxi 0coOGMMBOCTI MPABOBOTO PETYIIOBaHHS (PIHAHCOBOI MISIIBHOCTI?
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TEMA 11. 3J0BHIINIHBOEKOHOMIYHA AIAJIBHICTD CYB’EKTIB
I'OCIIOJAPIOBAHHA

ILinan
1. CyTHICTh Ta IPUHIMIIYN 30BHIIIHBOEKOHOMIYHOI ISJIBHOCTI;
2. Buau 30BHINTHEOEKOHOMIYHOI TISUIEHOCTI,
3. JlineH3yBaHHs Ta KBOTYBaHHS 30BHIIIHbOEKOHOMIYHOI IISJIBHOCTI;

4. Jlis1bHICTh 1IHO3EMHHUX CYy0’ €KTIB TOCIOJapIOBaHHS.

1. CyTHicTh Ta NPUHIHUIN 30BHIIIHLOCKOHOMIYHOI AislILHOCTI

306HIUIHbOCKOHOMIUHOIW OiAnbHicmI0 CYO’€KTIB TOCHOJAPIOBAHHS €
rocrnoJiapchbka JisUIbHICTD, sIKa B MpoIIeci 11 3A1HCHEHHS MOTpe0y€e MepeTUHAHHS
MUTHOTO KOpPAOHY YKpaiHu MailHOM Ta/abo pobGouoro cuioro. Lle misnbHICTH
Cy0’€KTIB TOCMOJAAPCHKOI MAISIBHOCTI YKpaiHM Ta 1HO3EMHUX CYO’ €KTIB
rocloJIapChkoi  AISUTBHOCTI, @ TaKOX MISUIBHICTh JEp>KaBHUX 3aMOBHHUKIB 3
000pPOHHOTO 3aMOBJICHHSI, TO0Y/1I0BaHa HAa B3aEMOBIJTHOCHHAX M1 HUMHU, 110 MA€
MicCIIle SIK Ha TepUTopii YKpaiHu, Tak i 3a ii MeKamu.

Cy0'ekTamMu 30BHIIIHBOCKOHOMIYHOT JISUIBHOCTI B YKpaiHi € (i3uyHi,
IOpUIMYHI 0co0u, iX 00’ aHaHHs, (Il Ta MpPeJCTaBHUIITBA IOPUIUYHOI 0COO0H,
YTBOPEHO1 BIAMOBIJHO [JI0 3aKOHOJABCTBA 1HO3EMHOI JEpP)KaBH, CIIUIbHI
MNIJIPUEMCTBA 32 YYacTIO CYO'€KTIB TOCHOJApPChKOI AISUIBHOCTI YKpaiHM Ta
1HO3eMHUX CYO0'€KTIB TOCMOJAPCHKOI [ISNIBHOCTI, 3apeecTpoBaHi SIK Taki B
VYkpaiHi 1 sKi MawTh TOCTIHHE MICIIE3HAXOMKEHHSI Ha TepuTopli YKpaiHu,
Jep>KaBHI 3aMOBHUKH y cdepli 0o00OpoHM Ta 1HII CYyO0'€KTH TOCHOIapChKOT
TUSIIBHOCTI, epe10aueHi 3aKoHaMH Y KpaiHH.

Cy0’exTH 30BHINIHBOEKOHOMIYHOI AISUTBHOCTI MAalOTh MPaBO YKIAAATH
Oylb-siKi HEe 3a00pOHEH1 3aKOHOJABCTBOM 306HIUIHbOEKOHOMIUHI 002080pU

(konmpaxkmu) - JIOMOBJICHOCTI JIBOX abo Ol1bIIIe cy0'eKTiB
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30BHIITHBOEKOHOMIYHOI AISUTBHOCTI Ta X 1HO36MHUX KOHTPAreHTIB, CIIPSIMOBaH1
Ha BCTaHOBJICHHSI, 3MiHY a00 NPUIMHEHHS iX B3a€EMHHUX IpaB Ta OOOB'A3KIB y

30BHIIIHFOEKOHOMIYHIN AISUTBHOCTI.

Tabnuys 11.1.

IIpuHIMIH 30BHIIHBOEKOHOMIYHOI Tl IbHOCTI

Mpurnmn

Ipunyun cysepenimemy
Hapooy  Ykpainu y
30IUCHEHH]
308HIUIHbOCKOHOMIYHOL
OislIbHOCMI.

Ipunyun €80000U
308HIUUHBOEKOHOMIYHO20
nIONPUEMHUYMBA.

Ipunyunom rmpuouunoi

pieHOCMI i
HeOUCKPUMIHAYTL:

CyTHicTh

- BUKJIIOYHE MIPAaBO HApOAy YKpaiHH CAMOCTIHHO Ta HE3aJIekKHO
3I1IICHIOBAaTH 30BHIIIHBOCKOHOMIUHY iSUIbHICTH Ha TEPUTOPIi
VYKpaiHu, Kepyloduch 3aKOHaMH, IO [iIOTh Ha TEPHUTOPIi
VYkpainy;

- 000B’30K YKpaiHM HEyXWJIbHO BUKOHYBATH BCi JOTOBOPH 1
3000B'13aHHS YKpaiHU B raixy3i MDKHAPOJAHHUX EKOHOMIYHHMX
BIJHOCHH;

- 1mpaBo CyO'eKTiB  30BHIIIHHOEKOHOMIYHOI  JAiSTIBHOCTI
JOOPOBUTFHO BCTYTATH Y 30BHIITHLOCKOHOMIYHI 3B'SI3KU;

- 1mpaBo CyO'eKTiB  30BHIIIHHOEKOHOMIYHOI  AiSIIBHOCTI
3aiiicHIOBaTH 1i B Oyab-IKuX (opMax, sKi NpsiMo He 3a00pOHEH1
YUHHUMU 3aKOHaMH YKpPAiHU;

- 000B’SI30K JOJIEP>)KYBATUCH npu 3MIACHEHH]
30BHIIIHBOCKOHOMIYHOI iSTIBHOCTI MOPSAKY, BCTaHOBJIEHOTO
3aKOHaMM YKpaiHU;

- BUKJIIOUHE MIPABO BJIACHOCTI Cy0'€KTIB 30BHINTHHOECKOHOMIYHOT

HOiSUTBHOCTI  HA  BCl  Ofep)KaHI  HUMH  pe3ynbTaTu
30BHIIIHbOEKOHOMIYHOI JisSIIBHOCTI;
- PIBHICTb nepen 3aKOHOM BCIX Cy0'eKTiB

30BHINTHLOCKOHOMIYHOI [ISTIBHOCTI, HE3alleKHO Bix (opm
BJIACHOCTI, B TOMY YHCJIi Je€p>KaBW, MpH 3IiHCHEHHI
30BHIIIHbOEKOHOMIYHOI JisSIIBHOCTI;

- 3a00poHa Oynb-SKHX, KpPiM MependauyeHuX UM 3aKOHOM, i
JepXKaBu, pPeE3ylnbTaTOM SKHUX € OOMEKEHHs TMpaB 1
JTUCKpHUMIHAIIS Cy0'€KTiB 30BHIITHLOCKOHOMIYHOI JISUTBHOCTI, a
TaKO)X 1HO3EMHHUX CYyO'€KTIB TOCHOAAPCHKOI MisITBHOCTI 3a
¢opMaMu BIACHOCTi, MiICLEM pO3TAIlyBaHHA Ta IHIIMMHU
O3HAKaMU;

- HETPUIYCTHUMICTh OOMEXYBaJIbHOI TiSUIBHOCTI 3 OOKy Oynb-
AKX 11 cyO'ekTiB, KpiM  BHIAJAKIB, IependaveHux
3aKOHOJIAaBCTBOM;
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Ipunyun - pEryiroBaHHS 30BHIITHHOEKOHOMIYHOI MisIIBHOCTI TIIBKU
8EepX08eHCMBa 3aKOHY:  3aKOHAMH Y KpaiHU;
- 3a00poHa 3acTOCYBaHHsS TIJ3aKOHHHX akKTiB Ta aKTiB
VIOpaBIiHHA MICIIEBUX OpraiB, mo Yy Oyab-fkuii crocid
CTBOPIOIOTH ISl CYO'€KTiB 30BHIIIHHOCKOHOMIYHOI [isSTTBHOCTI
YMOBU MEHII CHIPHUATINBI, HUK Ti, SIKI BCTAHOBJICHI 3aKOHAMHU
VYkpainu;

Ipunyun 3axucmy - 3a0€3MEUYEHHS pIBHOTO 3aXUCTy IHTEpECiB BCiX CyO'eKTiB
inmepecie  cy0'ekmié  30BHIIIHbOEKOHOMIYHOI JisSUTPHOCTI Ta 1HO3EMHHUX CYO'€KTiB
306HIUHbOEKOHOMIYHOI  TOCTIOAAPCHKOI NISUIBHOCTI Ha ii TepUTOpii 3riHO 3 3aKOHAMHU

OisbHOCHI, akui  YKpaiHu;
noaseae 'y momy, wjo - 3iHCHEHHS piBHOTO 3aXUCTY BCiX cy0'exTiB
Vkpaina sk 0Oepocasa:  30BHIIIHBOGKOHOMIYHOT — JISUTBHOCTI YKpaiHM 3a  MeEKaMu

VYKpaiHu 3riziHo 3 HOpMaMH MIXXHAPOJHOTO TPaBa;

- 3IIACHEHHS 3aXMCTy JEp)KaBHUX IHTEpeciB YKpaiHU sK Ha il
TEepPUTOPii, Tak 1 3a i MEXaMU JIMIIE BIAMOBITHO IO 3aKOHIB
VYkpaiHd, yMOB MiANMUCAaHUX HEI MIKHAPOJIHUX JOTOBOPIB Ta
HOPM MI>KHApOJIHOTO MPaBa;

Ipunyun HETNPUIYCTUMICTh AEMITIHTY IPH BBE3€HHI Ta BUBE3ECHHI TOBApIB.
eKB8I8aAIeHMHOCII /Jlemninz - BBE3€HHS Ha MHTHY TEPUTOPIIO KpaiHW IMIIOPTY
0OMIHY: TOBapy 3a IIHOI, HUKUOIO BiJl TOPIBHSIHHOI I[IHU Ha TOJIOHMIA

TOBAp y KpaiHi €KCIOPTY, SIKe 3aMOAiI0€ IKOAY HalllOHAJHHOMY
TOBapOBUPOOHHKY MOJIOHOTO TOBApY;

2. Buan 30BHIIIHB0eKOHOMIYHOI AiIJILHOCTI

J1o BU/IIB 30BHINTHbOEKOHOMIYHOI AISTTLHOCTI, SIK1 3[{IHCHIOIOTh B Y KpaiHi
cyO'eKTH L€l TISITBHOCTI, HAJIEKATh:
- eKCIIOPT Ta IMIIOPT TOBAPiB, KamiTajaiB Ta poOOUOi CUIIH;
- HaJaHHs cyO'€eKTaMU 30BHIINIHROEKOHOMIYHOI MJISTIBHOCTI YKpaiHU MOCIyT
1HO3€MHHUM Cy0'€eKTaM roCroAapChKoi ASNIBHOCTI;
- HAyKOBa, HayKOBO-T€XHIUYHA, HAYKOBO-BUPOOHHYA, BUPOOHHUYA, HABUAJIbHA Ta
1HIIa Koomepaliss 3 I1HO3EMHUMHU Cy0'€eKTaMu TOCIOAApChKOl AISUIBHOCTI,
HaBYaHHS Ta MIJTOTOBKA CIEIIATICTIB HA KOMEPIIMHIN OCHOBI;

- MXKHApO/IH1 (PIHAHCOBI omeparlii Ta onepaii 3 IHHUMH Hanepamu;
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- KpeAUTHI Ta PO3paxyHKOBI omnepailii MiX cy0'eKTaMU 30BHIITHbOCKOHOMIYHO1
JUSTIBHOCTI Ta 1HO3€eMHUMHU Cy0'€KTaMM TOCHOJIAPChKOT NISUIbHOCTI; CTBOPEHHS
cy0'eKTaMM 30BHINIHbOCKOHOMIYHOI JISNIBHOCTI OaHKIBCHKHMX, KPEIUTHUX Ta
CTpPaxOBHUX YCTAHOB 3a MEKaMH Y KpaiHU 1 HABMAKU;

- CHJIbHA MIANPUEMHHULIBKA JISIBHICT MIXK Cy0'€KTaMU 30BHIIIHBOEKOHOMIYHOT
JISTIBHOCTI Ta 1HO3€MHUMU CYy0'€KTaMU FOCIIOIAPCHKOT MISITBHOCTI, 1110 BKJIIOYAE
CTBOPEHHS CHIIBHUX MIANPUEMCTB Pi3HUX BUIIB 1 (POpM, MPOBEACHHS CHUILHUX
rOCHOJIapChbKUX OMepalliii Ta CHIbHE BOJOAIHHA MalHOM SIK Ha TEpPUTOPIi
VYkpainum, Tak 1 3a ii Mexamu;

- TIJIPUEMHUIIBKA NISUIBHICTh Ha TepUTOpii YKpaiHW, MOB's3aHa 3 HaJaHHAM
JiEeH31i, MaTeHTIB, HOYy-Xay, TOProBEJIbHUX MapoOK Ta IHIINX HeMaTeplaJbHUX
00'eKTIB BJIACHOCTI 3 OOKY 1HO3EMHHUX CYO'€KTIB rOCHOAAPCHKOI AiISUTBHOCTI 1
HaBMAaKu;

- opraHizamis Ta 3AIMCHEHHS MISUIBHOCTI B Taily3l IPOBENEHHS BHUCTABOK,
ayKII1OHIB, TOPTiB, KOHPEPEHIIH, CUMIIO31yMiB, CEMIHAPIB Ta 1HIIUX MOJAIOHUX
3aX0/iB, IO 3IMCHIOIOTBCA HA KOMEPIIMHIA OCHOBI, 3a Y4acTi0 CyO'€KTiB
30BHIMIHLOEKOHOMIYHOI JISUIPHOCTI; OpraHizaiis Ta 3IMCHEHHS OMNTOBOI,
KOHCHUTHAIIMHOI Ta pO3/ApiOHOI TOPriBJIi HAa TEPUTOPii YKpaiHU 3a 1HO3EMHY
BAJIIOTY y Nepe0aueHnX 3aKOHAMH Y KpaiHU BUIIAJKaX;

- ToBapooOMiHHI (OapTepHi) omeparllii Ta IHIIA JISJIBHICTh, MOOyJOBaHA Ha
dbopmax 3yCTpiuHOi TOPriBJI MK CyO0'€KTaMM 30BHIIIHbOCKOHOMIYHOI
TISIBHOCTI Ta IHO3EMHUMU CYO'€KTaMH rOCIOIapChKOi TisSTIbHOCTI;

- OpeHJHI, B TOMY 4YHUCJIl JI3UHIOBi, omnepauii Mk cy0'ekTaMu
30BHIITHbOEKOHOMIYHOI JISUIbHOCTI Ta 1HO36MHUMH CYO'€KTaMU TOCHOAAPChKO1
TISITTBHOCTI;

- omepalrlii mo npuaOaHHIO, MPOJAXKy Ta OOMIHY BaTIOTU HA BAIIOTHUX ayKI[IOHAX,
peryJibOBaHUX I'POIIOBUX PUHKAX Ta HA MI)KOAHKIBCHKOMY BaJllOTHOMY PUHKY;

- poOOTHM Ha KOHTPAKTHIA OCHOBI (3UYHUX 0cCi0 YKpaiHM 3 1HO3EMHUMH

cy0'eKTaMM TOCIOJAPCHKOI JISIIBHOCTI SIK HAa TepUTOpli YKpaiHu, Tak 1 3a ii
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MeKaMH; poOOTH 1HO3eMHUX (PI3UYHUX OCI0 Ha KOHTPAKTHIN OIJIATHIA OCHOBI 3
cy0'eKTaMM 30BHIITHBOEKOHOMIYHOI JISTILHOCTI SIK Ha TEpUTOpii YKpaiHu, TaK i
3a 1i MeXaMH TOLLO.

Excnopm mosapie - Tmpojax TOBapiB YKpaiHCbKUMU CyO'eKTaMu
30BHIITHBOEKOHOMIYHOI JISJIBHOCTI 1HO3EMHUM CYO0'€KTaM TOCHOJAapChKO1
TiSTBHOCTI (Y TOMY YHCII 3 OIUIATOI0 B HETPOIIOBIN (hOpMi) 3 BUBE3EHHSM a00
0e3 BHUBE3€HHS ILUX TOBApIB 4Yepe3 MHUTHUN KOPAOH YKpaiHU, BKIIOYAIOUU
peekcnopt ToBapiB. [Ipu 11bOMy TepMiH peeKCropT (peeKCIOpPT TOBAPIB) O3HAUYAE
MPOIaK 1HO3EMHHM Cy0'€KTaM roCIoAapChKOi JisJIbHOCTI Ta BUBE3EHHS 32 MEXKi
VYkpainu ToBapiB, 110 OyJIu paHilie IMIIOPTOBAHI HA TEPUTOPIIO Y KpaiHHU.

Imnopm moeapie - xyniBias (y TOMY YHMCIl 3 OIUIATOI0 B HErPOLIOBIN
dbopmi) yKpaiHCBKMMHU CyO0'€KTaMU 30BHINIHHOEKOHOMIYHOI MAiSTIBHOCTI B
1HO3€MHHUX CY0'€KTIB TOCIOAAPCHKOI AISIIBHOCTI TOBapiB 3 BBE3EHHSM a0o 0e3
BBE3CHHS 1IMX TOBAapiB HA TEPUTOPIIO YKpaiHU, BKIIOUAIOYM KYIIBIIO TOBapiB,
MpPU3HAYEHUX [ BJACHOTO CHOXXKHMBAaHHS YCTaHOBAMHU Ta OpraHizaiisiMu
Ykpainu, po3TalioBaHUMHM 3a 11 MEXKAMH.

Excnopm (imnopm) kanimasny - BUBE3€HHs 3a MEX1 YKpaiHu (BBE3EHHS 3-
3a MeX YKpaiHu ) Kamitany y Oyab-sKiid ¢popmi (BaTOTHUX KOIUTIB, MPOAYKIIi,
MOCHYT, pOOIT, TpaB 1HTEIEKTYaIbHOI BJIACHOCTI Ta 1HIINX HEMAWHOBUX MPaB) 3
METOI0 OJIepKaHHS MPUOYTKIB BiJi BUPOOHUUOI Ta IHIIUX (HOPM TOCHOIAPCHKOT
ISUIBHOCTI.

B Ykpaini 3a60ponaemuca:

- eKCIopT 3 TepuTopli YKpaiHH MpeaMeTiB, SKI CTaHOBIATH HaIllOHAJbHE,
ICTOpUYHE, apXeoyoriuHe ado KyJIbTypHE Haa0aHHSA YKPAaiHCHKOTO Hapouay, L0
BU3HAYAETHCS 3THO 13 3aKOHAMH Y KpaiHu;

- IMIOpT a00 TPaH3UT Oy Ab-SIKUX TOBAPIB, MPO SIKi 3a31aJIE€T1Ib BiIOMO, III0 BOHU
MOXXYTh 3aBJIaTU IIKOJIW CYCHUIbHIA MOpai, 3J0pOB'I0 YU CTAaHOBUTHU 3arpo3y
KUTTIO HACEJEHHS, TBApMHHOMY CBITY Ta pOCIMHaM, ab0 MPU3BECTH 10

SaHOI[iHHHH KO/ HABKOJIMIIIHbOMY IPHUPOJHOMY CCPCAOBUITY, AKIIO CTOCOBHO
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TPAH3UTHUX TOBApiB HE BXXHUTO HEOOXITHUX 3aXOMAIB JIsl 3amoOIraHHs TaKoi
IIKO/IH;
- IMOOPT MPOJYKUII Ta MOCHYT, 110 MICTATh PONAara”ay ieil BlIHU, pacu3My Ta
pacoBoi MCKpHUMiHALli, TEHOUUIY TOUIO, $KI CylnepeyaTb BIAMOBIIHUM
HopMmaMm Konctutyuii Ykpainu;
- EKCIIOPT NPUPOIHUX PECYPCIB, SKI BUUEPIYIOTHCS, SIKIIO OOMEKEHHS TaKOXK
3aCTOCOBYIOTHCA 1O BHYTPIIIHBOT'O CIIOKUBAaHHS 400 BUPOOHMIITBA;
- eKCIOpPT Ta IMIOPT TOBAapiB, SIKI 3AIMCHIOIOTBCS 3 TMOPYIICHHSIM IIpaB
IHTEJIEKTyaJIbHOI BIACHOCTI;
- EKCHOpT 3 TepuTopii YKpaiHM TOBapiB y Mexax BHKOHaHHS pimieHb Paau
besnexn Opranizanii O0'eqnanux Hariit npo 3acTtocyBaHHS OOMEXeHb a0o0
eM0apro Ha MOCTaBKU TOBAPIB Y BIANOBIIHY JAEPKaBY.

BnpoBamxenHss 3a00poHM ekcnopTy a0o0 IMIOPTY 3 IHIOMX II1JICTaB
MO>KJIMBO JIMILIE, SIKIIO L€ J03BOJEHO MI>KHAPOJAHUMH JTIOTOBOPAMH, YHACHUKOM

AKHUX € YKpaiHa.
3. JlineH3yBaHH Ta KBOTYBAHHS 30BHIIIHbOEKOHOMIYHOI if1JIbHOCTI
Kabinerom MiHicTpiB YKpaiHu MOe BCTAHOBIIIOBATUCH MEPETIK TOBAPIB
(pobiT, moCHyr), eKCmopT Ta IMIOOPT SKUX 3IIMCHIOIOTHCS CYyO’€KTaMH
30BHIMIHLOEKOHOMIYHOI JISJIBHOCTI JIMIIIE€ 3a HAasBHOCTI JiimeHsii (Ous. maon.

11.2).

Tabauysa 11.2.

Buau ginen3siu




Jlinensis
creriajabpHa

JlineHsist BigKpHTa
(iHIMBiTyaNbHA)

Jlinensis
reHepatbHa

Jlinensis
€KCIIOpTHA
(iMmopTHA)

Jlinensis ~ pa3oBa
(iHIMBiTyaNTbHA)

[Momo ekcnopty abo
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HAJIC)KHUM YMHOM O(hOpMIIEHE MPaBO HA IMIOPT B YKpaiHy MPOTATOM
YCTaHOBJIEHOTO CTPOKY MEBHOTO TOBApy (TOBApiB), SIKU € 00'€eKTOM
CHEIAIbHOTO PO3CIiyBaHHs Ta/abo cremialbHUX 3aXO0/iB;

JI03B1JT Ha €KCHOPT (IMIIOPT) TOBAPY MPOTATOM IIEBHOTO MEPIOAY Yacy
(ayle HE MEHIIEe OJHOTO MICSI) 3 BU3HAYCHHSM HOTO 3arajJbHOTO
o0csry;

BIIKPUTUH /03B HAa EKCIOPTHI (IMIOPTHI) omepauii 1Mo MeBHOMY
ToBapy (TOBapax) Ta/ab0 3 TMEBHOIO KpaiHOIO (TPyMoI0 KpaiH)
IOPOTSArOM Tepioay Hii peXuMy JILEH3yBaHHS IO I[bOMY TOBapy
(ToBapax);

HAJICKHUM YMHOM O(OpMIICHE MTPAaBO HA EKCHOPT (IMIOPT) MPOTATOM
BCTaHOBJICHOTO CTPOKY MEBHUX TOBapiB a00 BAJIIOTHUX KOIITIB 3
METOIO iHBECTHULIIN Ta KpeIUTYBaHHS;

pa3oBHii 03BN, IO Ma€ IMEHHHM XapakTep 1 BUAAEThCS IS
3MIACHEHHS KOXXHOI OKpeMoi omeparii KOHKPETHHM CYO0'€KTOM
30BHINTHLOCKOHOMIYHOI ISITLHOCTI Ha TIEPioj HE MEHIIIHHA, HIJK TOH,
110 € HEOOX1AHUM /1711 31IHCHEHHS €KCIIOPTHOT (IMIOPTHOT) omneparii.

IMIIOPTY TNEBHMX BHJAIB TOBapiB MOXYTb

BCTaHOBJIFOBAaTHUCh KBOTH (KUIbKICHI a00 1HIIN oOmexeHHs) (dus. mabn. 11.3.).

Buo xeom

KBotu
(KOHTUHTEHTH)
rio6anbpHi

Ksotu
(KOHTUHTEHTH)
IpynoBi

KBota excnoptHa
(iMmopTHA)

KBotu
(KOHTUHTEHTH)
1HAWBITyaTbHI

Tabnuys 11.3.

Buau kBoT

Cymmuicmp

BCTaHOBJIIOIOTHCS 0 TOBapy (ToBapax) 0e3 3a3Ha4eHHS KOHKPETHUX
KpaiH (rpyn KpaiH), KyJu ToBap (TOBapu) €KCHOPTYETHCS a00 3 SKUX
BiH (BOHH) IMIOPTYETHCS;

BCTaHOBJIIOIOTKCS IO TOBAPY (TOBapax) 3 BU3HAUCHHSIM TPYIH KpaiH,
Kyau ToBap (TOBapu) EKCIOPTYEThCS ab0 3 SAKUX BIiH (BOHH)
IMIIOPTY€ETHCS;

rpaHUYHUI 0OCSAT TEeBHOI KaTeropii TOBapiB, SIKUH J0O3BOJIECHO
eKCIOPTYBaTH 3 TEepUTOpPii YKpaiHu (IMIOPTYBAaTH Ha TEPHUTOPIIO
VYKpaiHu) OpoTSIroM BCTAaHOBJIEHOTO CTPOKY Ta SIKMM BU3HAYAE€THCA Y
HATYypaJbHUX YU BapTICHUX OJAMHUILIX;

BCTaHOBJIIOIOTHCS 110 TOBapY (TOBapax) 3 BU3HAYEHHSM KOHKPETHOL
KpaiHH, KyJIu TOBap (TOBapH) MOXKE €KCIOPTYBAaTHCh a00 3 SKOi BiH
(BOHHM) MO’KE IMITIOPTYBATHUCH;
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KBoTu crnerianpHi IpaHUYHUI 00cAT IMIIOPTY B YKpaiHy EBHOT'O TOBapy (TOBapiB), 1110
€ O00'€eKTOM CHEIiaJbHOTO pO3CHiAyBaHHS Ta/abo crHenialbHuX
3aX0/iB, SIKHM JIO3BOJICHO IMIOPTYBaTH B YKpaiHy MpOTIroM
YCTaHOBIIEHOT'O CTPOKY Ta SIKMI BU3HAYA€THCS B HATYypaAJIbHUX Ta/ab0
BapTICHUX OJIMHUIIIX BUMIPY.

Onooamkyeanusa cyo’ckmie¢ 306HIUIHbOEKOHOMIUHOI JISTBHOCTI Mae
31MCHIOBATUCS 32 TAKUMU MIPUHIIUIIAMHU:

- BCTAHOBJICHHSI PIBHS ONIOJIATKYBAaHHS BUXOSIYM 3 HEOOX1THOCTI IOCATHEHHS Ta
MIATPUMAaHHS CAMOOKYITHOCTI CyO’€KTIB 30BHIIIHBOEKOHOMIYHOI JISNIBHOCTI Ta
3a0e3nedeHHs 0e31epIIUTHOCTI IIATI)KHOTO OallaHcy Y KpaiHu;

- rapaHTyBaHHs CTa0UTbHOCTI BU/IIB 1 pO3Mipy MOJIaTKIB, BCTAHOBJICHHS MTOIATKIB
1 300piB (0OOB’SI3KOBUX IUIATEXKIB), @ TAKOXK CTAaTyCy I1HO3EMHHUX BaIIOT Ha
TepuTopii YKpaiHu BUKITFOYHO 3aKOHOM;

- PIBHOCTI Cy0’€KTIB 30BHIIIHbOCKOHOMIYHOI ISJIBHOCTI MPU BCTAHOBJICHHI
CTaBOK IOJIATKIB;

- 320X0UYCHHSI €KCTIOPTY MPOIYKIIIT BITYU3HSIHOTO BUPOOHUIITBA.

Cy0’exTH 30BHINTHROEKOHOMIUHOI JISTILHOCTI MalOTh MPABO BIAKPUBATH
OyIb-siKi He 3a00pOHEHI 3aKOHOM BaJIIOTHI PaXyHKH B OaHKIBCBKHX YCTaHOBAX,
PO3TaIllOBAHUX HA TEPUTOPIT IHIIUX JEPKaB.

Jins  3axucty  mpaB  Ta  3aKOHHMX — IHTEpeciB  CyO’€KTIB
30BHIITHBOEKOHOMIYHOI ~ JISJIBHOCTI, JEp’kKaBa, BIAMNOBIIHO 3 HOPMaMH
MDKHApOJHOTO TIpaBa, 3000B’si3aHa BXXUBATH 3aXOJIB y BIANOBIAL Ha
JUCKPUMIHALIMHI Ta/ab0 HEeOpYKHI 11i 3 OOKY IHIIUX AEp’KaB, MUTHHUX COIO31B
a00 €KOHOMIYHUX YIpYNOBaHb, SIKi OOMEXYIOTh IpaBa Ta 3aKOHHI IHTEPECH
cy0’€KTIB 30BHIIITHLOEKOHOMIYHOI JISTBHOCT1 Y KpaiHU Ta 3aX0/1 010 3aXUCTY
HaIllOHAJIBHOTO TOBapOBUPOOHMKA BiJl JEMIIIHTOBOTO IMIOPTY Ta CIHELiaJIbHI
3aX0M MIOAO0 IMIOPTY, SKUW 3aBnae abo0 MOXKe 3aBlIaTh ICTOTHOI IIKOIU
HalllOHAJIbBHUM TOBapOBUPOOHMKaM. Takuil 3aXuCT 3IIACHIOETHCS uepes

IUIIJIOMAaTUYHI  Ta  KOHCYJbCbKI ~ yCTAHOBU,  JEpKaBHI  TOPTOBEJbHI
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MPEJCTABHUIITBA, Kl MPEJCTABISIOTh IHTEPECH YKpaiHM, a TaKOX B IHIIHMA

crnoci0, BU3HAYEHUH 3aKOHOM.

4. lisJIbHICTH iHO3eMHHX CY0’€KTIB rocrogapoBaHHs

Inozemnumu ingecmopamu BU3HAIOTHCA Takl Cy0’€KTH, 110 3A1HCHIOIOTh
IHBECTUIIMHY JTISIbHICTh HA TEPUTOPIl Y KpaiHu:
- IOpUIMYHI 0COOM, YTBOPEHI 3a 3aKOHOJIABCTBOM 1HIIUM, HI’K 3aKOHOJIABCTBO
Ykpainuy;
- 1HO3eMIll Ta ocoOu 0Oe3 IpoMaasHCTBA, SIKI HE MarOTh MOCTIHHOTO MiCLs
MPOKUBAHHS Ha TEPUTOPIi YKpaiHu;
- MXKHAPOJIH1 YPAJIOB1 Ta HEYPSIOB1 OpraHizailii;
- 1HIII1 Iep>KaBU TOIIIO.

[HO3eMHI1 IHBECTOPU MaAIOMb NPABO 30iliCHIO6amMU 6Ci 6UOU THBeCMUYIIl B
Takux ¢popmax:
- ydacTb y TOCHOJApChKUX OpraHizamisx, L0 CTBOPIOIOTHCS pa3oM 3
BITYM3HSHUMU IOPUINIHUMH 0CO0AMH YU TPOMaIHaMU, a00 Mpua0aHHs YaCTKH
B JIIFOYMX TOCIIOJAPCHKUX OpraHi3allisax;
- CTBOPEHHS 1HO3EMHUX MIJNPUEMCTB Ha Teputopli Ykpainu, ¢putiid adbo 1HIIUX
CTPYKTYpPHUX TMIJIPO3/IJIIB 1HO3EMHUX IOPUIUYHUX 0Ci0 abo mNpuadaHHA Yy
BJIACHICTh JIIOUUX MIIIPUEMCTB;
- npunbOaHHs Oe3MocepelHbO0 HEepyXxoMoro abo pyxoMoro maifHa, IO HE
3a00pOHEHO 3aKOHAMHU YKpaiHu, a00 mpuAOaHHS aKIiid 4Yd 1HIIUX IIHHAX
Tarnepis;
- IpuA0aHHs caMOCTIHHO a00 3a y4acTi TpOMaJsiH UM BITUYU3HSHUX FOPUANIHUX
0ci0 mpaB KOPHUCTYBaHHS 3€MJICI0 Ta BUKOPUCTAHHS MPUPOJHUX PECYypCiB Ha
TepuTopii YKpainu;
- rocroJapchKka AisUIbHICTh Ha OCHOB1 YTOJ MPO PO3MOALT MPOTYKIIIi;

- npuA0aHHS THITUX MAaWHOBUX IPaB TOLIO.
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Ha rtepuropii Ykpainu [il0Th Taki npaeosi pexcumu 0nsa iHO3EMHUX
cy0'exmie 20cno0apcovKoi 0ianbHOCI:
- HallOHAJIbHUI PEeXHUM, KU O3Hayae, HI0 1HO3€MHI CYO'€KTH TOCIOAapChKOi
JISIBHOCTI MarTh 00CSAT MpaB Ta OOOB'SI3KIB HE MEHIIWWA, HDK CYO'€KTH
rocrnoJIapchbkoil MisUTbHOCTI YKpainu. HarioHanbHUN peXUM 3aCTOCOBYETHCS
010 BCIX BHAIB TOCHOJAPCHKOT MISTTBHOCTI 1HO3EMHHUX CYO'€KTIB €l
TISUTBHOCTI, MOB'SI3aHO1 3 1X 1HBECTHUIIISIMHA Ha TepUTOPil YKpaiHH, a TAKOX 11010
EKCIOPTHO-IMIIOPTHUX ~ ONepalid  1HO3EMHHUX CYO'€KTIB  TOCHOJIapChKOT
TUSTIBHOCTI TUX KPaiH, SIKI BXOJATH pa3oM 3 YKpPaiHOIO 10 EKOHOMIYHHUX COIO31B;
- peXHUM HaNOUIBIIOTO CHPUSHHS, SIKMM O3Ha4yae, 0 1HO3eMHI Cy0'€KTH
rocro/JIapChKO1 NIsUTbHOCTI MalOTh 0OCST MpaB, npedepeHIliii Ta mjibr 010 MUT,
MOJATKIB Ta 300piB, SKHUMH KOPHUCTY€Tbcs Ta/abo0 OyAe KOpUCTyBaTHCS
1HO3eMHUH Cy0'€KT roCroAapChKOi MisUIbHOCTI OYyIb-SIKO1 1HILIOI JIEPKaBU, SIK1i
HaJlaHO 3raJlaHui pPEXUM, 3a BUHATKOM BUIIAJIKIB, KOJIU 3a3HA4€Hl MUTA,
noJaTKH, 300pU Ta MIIBIH MO HUX BCTAHOBIIOIOTHCS B paMKax CIHELIAIbHOTO
peXUMY, BU3HAYEHOIO HIbK4Ye. PexxumM HaWOIIbIIOrO CHIpUSHHS HAJA€ThCs Ha
OCHOBI B3a€MHOI yroju cyO0'eKTaM rocrnoAapChKOi AISUTBHOCTI 1HIIMX JEpKaB
3TiIHO 3 BIJNOBIIHUMHU JOTOBOpaMH YKpaiHM Ta 3aCTOCOBYEThCS Yy cdepi
30BHIIIHBOI TOPT1BII;
- CHEeUIaIbHUM PEXHUM, SKUI 3aCTOCOBYETHCS JO TEPUTOPIN ClelialbHUX
€KOHOMIYHHMX 30H 3TiHO, @ TaKOX N0 TEPUTOPIA MHUTHUX COIO31B, JO SKUX
BXOJUTh YKpaiHa, 1 B pa3l BCTAHOBJEHHS Oy/b-IKOTO CHELIaIbHOIO PEKUMY

3r1JIHO 3 MIXKHAPOJHUMU JOTOBOPAaMU 3a y4acTiO Y KpaiHu.

KOHTPOJIBHI INTAHHA

1. SIxa CyTHICTh 30BHIIIHBOEKOHOMIYHOI JISJIHOCTI?

2. SIK1 MpUHITAIHN 30BHINTHHOEKOHOMIYHO1 J1SJTbHOCT1?
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3. SIx1 € BUAM 30BHIITHHOEKOHOMIYHOT JISIbHOCT1?

4. 1o Take eKCropT Ta iMIOPT TOBAPIB?

5. Ekcnopt Ta iMOopt K01 IpoIyKIilii 3a00poHs€ThCA B YKpaiHi?

6. SIx1 € Buau nineusii?

7. SIk1 € BUAM KBOT?

8. SIKi IPUHIMIY OMOJIaTKYyBaHHS 30BHIIIIHLOCKOHOMIYHO1 JISTTLHOCTI?

9. SIx1 0COOAMBOCTI AISTYIIBHOCTI 1HO3€MHUX CYO’€KTIB rOCIIOIaPIOBAHHS?

10. Ski mpaBoOB1 peKUMH JJIsl 1HO3EMHHUX CYO'€KTIB TOCHOAAPCHKOI MiSUIBHOCTI

JI0TH HA TepUTOpPIii YKpaiHu?
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TEMA 12. CIIEIIAJIBHI PEXKUMHU I'OCITIOJAPHOBAHHA

Iinan
1. CneuianbHa (BiJIbHA) EKOHOMIYHA 30HA;
2. Konrecis;

3. IHmIi BUAM crienmiadbHUX PEKUMIB TOCIIOIaPChKOT MiSIIBHOCTI.

1. CneniajibHa (BUIbHA) €EKOHOMIYHA 30HA

CrneniajbHo0 (BiJIbHOKW) €KOHOMIYHOK 30HOK BBAXXKAETHCA YACTHUHA
TepuTopii YKpaiHu, Ha SKii BCTAaHOBJIEHO CICIIaJbHUN TMPABOBHN PEKUM
roCroAapchkoi  JISJIBHOCTI, OCOOJMBUM MOPSAOK 3aCTOCYBaHHA Ta Aii
3aKoHOAaBCTBa YKpainu. Ha Teputopii cremianbHo1 (BUIbHOT) €KOHOMIYHOT 30HU
MOXKYTb 3aIlPOBa/)KyBaTHUCA MUIBIOBI MUTHI, IOAATKOBI, BAJIFOTHO-(DIHAHCOBI Ta
1HII1 YMOBU MiANPUEMHUITBA BITYU3HIHUX Ta 1HO3€MHUX 1HBECTOPIB.

CrnemnianbHi (BUJIbHI) €KOHOMIYHI 30HU CTBOPIOIOTHCS 3 METOIO 3aTyUYEHHS
IHBECTHUII Ta e(PEeKTHUBHOTO IX BHUKOPHUCTaHHSA, aKTHUBI3Allli CHUIBHO 3
1HO36MHUMHU 1HBECTOpPAMH MiANPUEMHUIILKOI JISTBHOCTI 3 METOIO 301JIbIICHHS
€KCIOPTY TOBapiB, MOCTABOK Ha BHYTPIIIHIA PUHOK BHCOKOSIKICHOT MPOTYKIIIT 1
MOCYT, BOPOBAI)KEHHSI HOBUX TEXHOJIOT1H, PO3BUTKY 1HPPACTPYKTYpU PUHKY,
MOJINIIEHHS BUKOPUCTAHHS MPUPOJHUX, MATEPIAIbHUX 1 TPYJOBUX PECYPCIB,
MPUCKOPEHHSI COI1aTbHO-€KOHOMIYHOT'O PO3BUTKY Y KpaiHHU.

Ha Tteputopii YkpaiHu MOXYTh CTBOPIOBATHCS CHelianbHl (BUIbHI)
€KOHOMIYHI 30HH Pi3HUX (YHKI[IOHAJIBHUX THUIIIB: BUJIbHI MUTHI 30HU 1 MOPTH,
€KCIIOPTH1, TPAH3WUTHI 30HM, MUTHI CKJIaJl1, TEXHOJIOT1YHI MapKH, TEXHOIOJIICH,
KOMIUIEKCHI BUPOOHMYI 30HU, TYPUCTHUUHO-PEKpealliitHi, cTpaxoBi, OaHKIBCHKI
Tomo. OKpeMi EKOHOMIYHI 30HH MOXKYTh MO€JHYBaTH B co01 (yHKIIIi, BIACTHBI

PI3HUM THUIIaM CHellaJbHUX (BUIBHUX) €EKOHOMIYHUX 30H.
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Binvna mummna 30na — 11e BiANOBITHUM YMHOM OOJAIITOBAaHA TEPUTOPIS
a0o ckJaJ, 110 MpU3HAYEH1 1Jig 30epiraHHs TOBApiB MiJy MUTHUM KOHTPOJIEM, 1X
nepepoOku Ta/abo BUPOOHUIITBA HOBUX TOBApIB.

BinbHi MHTHI 30HH MOXYTh OyTH KOMEPLIMHOro, CEPBICHOTO Ta
MIPOMHUCIIOBOTO THIIIB.

Binbni mummni 30Hu KomepuyiiiHo2o0 THUIy CTBOPIOIOTBCA 3 METOKO
3a0e3IeueHHsl BIILHOTO 30€epiranHs ToBapiB 0€3 0OMEXKEeHHS CTPOKIB.

Binbni mummni 30Hu cepeich020 muny CTBOPIOIOTBCS 3 METOKO
3a0€3MeUeHHs] BLUIbHOI JISJIBHOCTI MIANPUEMCTB 3 PEMOHTY, MOJEpHI3aIlii,
OyIlIBHUIITBA TMOBITPSIHUX, MOPCHKUX 1 PIYKOBUX CYAEH, IHIIMX I[JIABYYUX
3ac001B, X CKJIaJIOBUX YaCTHH.

Binoni mummni 30Hu BpoOMuUC106020 TUNy CTBOPIOIOTHCS MJis IIIEH
nepepoOku  (BUpOOHMIITBA) TOBaApiB Ha TEPUTOPIAX BIAMOBIAHUX THIIIB
crieliaJIbHUX (BUIbHUX) €KOHOMIYHUX 30H.

BinbH1 MUTHI 30HM MOXYTh CTBOPIOBATHUCS Y MYHKTaX MPOMYCKY 4Yepe3
JEp>KaBHUM KOPAOH YKpaiHW, HAa TEPUTOPIAX MOPCHKHX 1 PIUKOBUX TMOPTIB,
aeporopTiB, HA 3aJTI3HUYHUX CTAHIIISAX Ta HA TEPUTOPISAX MIAMPUEMCTB, & TAKOXK
B IHIIHMX MICISIX, Y SKUX MOMJIMBO 3a0€3ME€YUTH PEKUM BUILHOT MUTHOI 30HH.

306HIWIHLOMOP206ENbHI 30HU — YACTUHA TEPUTOPIi AepKaBH, e TOBAPHU
1HO3EMHOTO TTOXOJIXKEHHS MOXKYTh 30epiraTucs, KylmyBaTUCs Ta IIpoiaBaTucs 0e3
CIUIaTH MUTA 1 MUTHUX 300piB a00 3 iX BifcTpoueHHsIM. DopmaMu Oprasizaiii
TaKuX 30H MOXYTh OyTH BUIbHI TOPTH (MOPTO-PPaHKO), BUIbHI MUTHI 30HU (30HU
(hpaHKO) Ta MUTHI CKJIAJIH.

Komnnexkcni éupodHuui 30nu — 4acTuHA TEPUTOPIl JAEp>KaBU, Ha SAKIU
3alpOBaIKY€EThCS CcrelliadbHUM (MIBrOBUNA MOAATKOBUM, BAIFOTHO-()1HAHCOBUH,
MUTHHUI TOIO) PEXKUM EKOHOMIYHOI MisUIBHOCTI 3 METOI CTUMYJIIOBAHHS
MIJIIPUEMCTBA, 3aTy4YeHHS 1HBECTHUIIM y MPIOPUTETHI Traiy3i rocrnoaapcTBna,
PO3MIMPEHHS 30BHIIMTHLOEKOHOMIYHMX 3B'S3K1B, 3aII03MYCHHS HOBUX TEXHOJIOTIH,

3a0e3MeueHHs 3aiHATOCTI HaceaeHHd. BoHu MOXyTh MaTu (GOpMy €KCIIOPTHUX
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BUPOOHMUYMX 30H, JI€ PO3BUBAETHCS HAcAMIIEpE]l E€KCHOPTHE BUPOOHUUTBO,
OpIEHTOBaHE Ha MEPEepOOKY BIIACHOI CUPOBUHU Ta MEPEBAXKHO CKJIAaTbHUIIBKI
omepailii, Ta IMIOPTOOPIEHTOBAHUX 30H, TOJOBHA (PYHKIIIS SIKUX — PO3BUTOK
IMIIOPTO3aMIHHUX BUPOOHUIITB.

Haykoeo-mexniuni 3onu — 11e CE3, crienianbHuil IpaBOBUNA PEXUM SIKUX
OpPIEHTOBAaHMUU Ha PO3BUTOK HAYKOBOTO 1 BHUPOOHMYOIro MOTEHLIany. BoHu
MOXYTh 1ICHYBaTH y (OpMI pETriOHAJIbHUX 1HHOBAIlIMHUX IEHTPIB —
TEXHOIOJICIB, paiioHiB IHTEHCUBHOI'O HayKOBOT'O PO3BUTKY,
BHCOKOTEXHOJIOTTYHUX MTPOMUCIOBUX KOMIUIEKCIB, HAyKOBO-BUPOOHHYMX MapPKiB
(TEXHOJOTTYHUX, JOCHIIHUX, TPOMUCIOBUX, arpomnapkiB), a TAKOXK JIOKAIbHUX
IHHOBAI[IMHUX [[EHTPIB Ta OMIOPHUX 1HHOBAILIMHUX MTyHKTIB.

Typucmuuno-pexpeauiiini 3onu — 11e CE3, K1 CTBOPIOIOTHCS B PETiOHAX,
[0 MawTh OaraTuili TPUPOJTHUM, pPEKpeallliHUN Ta 1CTOPUKO-KYIbTYpPHUI
MOTEHIIAJI, 3 METOI €()EKTUBHOIO MOr0 BUKOPUCTAHHS 1 30€pEeKEHHs, a TAaKOK
aKTHBi3alli MIAOIPUEMHUIBKOI AISUIBHOCTI (B TOMY YHCHI 13 3ay4EHHSIM
1HO3EMHUX 1HBECTOPIB) Yy c(hepi pekpealiiHo-TypUCTUIHOTO O13HECY.

bankiscoko-cmpaxosi (opuiopni) 30Hu — 1€ 30HU, B  SIKHX
3alpOBAIKY€ETHCSI OCOOJIMBO CIPUSITIIMBUNA PEXKUM 3A1MCHEHHS] OAaHKIBCHKUX Ta
CTPaxOBUX OMNEpaliil B 1HO3EMHIN BaJIIOTI i1 0OOCIYyrOByBaHHS HEPE3UICHTIB.
Od¢mopHuii cratyc HagaeTbCsl OAHKIBCHKUM Ta CTPAXOBUM YCTaHOBaM, sIK1 OyJu
CTBOPEHI 3a YYacTIO JIMIIE HEPE3UJCHTIB 1 OOCIYroBYIOTh JMILE Ty IiXHIO
MIIIPUEMHHIIBKY JTISUTBHICTD, IO 3A1MCHIOETHCS 32 MEXKaMU Y KpaiHHU.

30Hu npukopOoOHHOi mop2ieni — dYacTUHA TEPUTOPli Jep>KaBU Ha
KOpJIOHaX 13 CYCIAHIMU KpaiHaMmH, JI€ i€ CHPOIIECHHN MOPSAOK MEpPEeTUHY
KOPJIOHY 1 TOPTiBII.

Texnonociunuit napk (mexmonapk) — wpuaudHa ocoba abo rpyma
IOPUIUYHUX OC10, IO IFOTh BIANOBIAHO O JIOTOBOPY IMPO CIUIBHY AISUIBHICTh
0e3 CTBOpPEHHS IOPHAMYHOI 0ocoOM Ta 0Oe3 o0’ €aHaHHSA BKIAAIB 3 METOIO

CTBOPEHHS OpraHi3alliiiHuX 3acaji BUKOHAHHS IPOEKTIB TEXHOJIOTIYHUX MAPKIB 13
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BUPOOHUYOTO BIPOBAKEHHS HAYKOMICTKUX PO3POOOK, BUCOKMX TEXHOJIOTIN 1
3a0€3IeUeHHs TPOMUCIOBOTO BUITYCKY KOHKYPEHTOCIIPOMOXKHOI Ha CBITOBOMY
PUHKY MPOIYKIIIi.

3aBJaHHSM TEXHOMAPKIB € HE TUIbKU CTUMYIIOBaHHS (POPMYBAHHS HOBUX
MaJliiX 1HHOBAI[IMHUX MIANPUEMCTB 13 BUKOPUCTAHHSAM PE3YyJIbTaTiB HAYKOBUX
JOCHIIPKEHb  YHIBEPCUTETCHKUX, aKaJeMIYHUX Ta IHIIUX JOCTITHUIIBKUX
LEHTPIB, aje 1 CTBOPEHHS Js LMX MIANPUEMCTB YMOB, Kl O TO3BOJWIH iM Y
OUTBII CTUCII TEPMIHU 1 3 MEHIIMMU BUTpPATAMH MPOXOJUTH BCl CTAll LIUKITY
MPOCYBaHHS HAayKOBUX 3HaHb Yy MarepialibHy cdepy, chnpusuii TpaHchepy
TEXHOJIOT1. Y TeXHOIMapKax MO€JHYIOTHCS IHTEPECH PO3POOHUKIB 1 CIIOKUBAYIB
HayKOBHX JIOCATHEHb.

OpnHi€r0 3 OCHOBHUX NPUYMH TOMIMPEHHS TEXHOMApPKIB Yy CBITI €
MOXJIMBICTh BHUPIMIUTH 3a iX JOMOMOTrOI0 IpoOjeMy peoprasizailii iCHYK0UOi
CUCTEMH OCBITM — HaOMMKEeHHS 1 70 TOTped PO3BUTKY CYYaCHOTO
HayKOMICTKOTO cekTopy. baraTo TexHomapkiB, JO CKJIaly SIKUX BXOJSITh BHIIII
HaBYaJIbHI 3aKJIaJIM YU SIK1 MIATPUMYIOTh 13 HUMH TiCHI KOHTaKTH, 3J1HCHIOIOTh
MIJITOTOBKY BUCOKOKBaNMi(iKOBaHUX (axiBIiB Oe€3MocepeHb0 MJisd CBOIX

HayKOBO-JIOCTIAHUX TIAPO3ALTIB 1 HipM.

2. Konnecis

Konuecia - bopma 3a11iCHEHHS IepKaBHO-IPUBATHOTO MApTHEPCTBA, 110
nepeadavae HaJaHHS KOHIIEC1€1aBIIEM KOHIIECIOHEpY MTpaBa Ha CTBOPEHHS Ta/a0o
OyIlIBHUIITBO (HOBE OYMIBHHUIITBO, PEKOHCTPYKIIIIO, PECTABPAIlil0, KaMiTaJIbHUI
PEMOHT Ta TEXHIYHE IEPEOCHAICHHs), Ta/a00 ympaBiiHHSA (KOPUCTYBaHHS,
eKCIUTyaTallito, TeXHIYHEe 00CIyroByBaHHs) 00’ €KTOM KOHIIECli, Ta/abo HaJaHHS
CyCHUIPHO 3HAUyUIMX TOCIYr Yy TOpSAAKY Ta Ha YMOBaxX, BHU3HAYEHUX

KOHIIECINHUM JIOTOBOPOM, a TakK0X Mmepeadadae rmepenayy KOHIIECIOHEpPY
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NEePEBAXKHOI YACTUHHU ONEPALINHOTO PU3HKY, IO OXOILTIOE PU3UK MOMUTY Ta/abo
PHU3HK MPOMO3HUIIII.

Konueciiina oianvnicmo ¢ Ykpaini 0azyemupca na makux 3acadax:
- IOETHAHHS JIEP>KaBHOTO PETYJIIOBAHHS KOHIIECIMHOI ISUIbHOCTI Ta 3/11MCHEHHS
il Ha MiACTaB1 KOHIECIMHOTO I0TOBOPY;
- BUOIp KOHIIECIOHEPIB NEPEBAKHO HA KOHKYPCHIN OCHOBI;
- KOMIUIEKCHE Ta OIUIaTHE BUKOPUCTaHHS 00’€KTa KOHIECIi, y4acTh JEpKaBH,
OpraHiB MICLEBOIO CaMOBPSAYBaHHS Yy YaCTKOBOMY (pIHAHCYBaHHI 0O’ €KTIB
KOHIIECIi COI1aJIbHOTO MPU3HAYCHHS;
- B3a€MHA BUTO0JIa CTOPIH y KOHIIECIHHOMY JOTOBOPI, PO3MOJII PUZUKIB MIX
CTOPOHAMH KOHIIECIITHOTO JOTOBOPY;
- Iep>KaBHE TapaHTyBaHHs IHBECTHUIIIN KOHIIECIOHEPIB;
- CTaOUIBHICTh YMOB KOHIIECIMHUX JIOTOBOPIB;
- 3a0e3MeyYeHHs MpaB Ta 3aKOHHUX 1HTEPECIB CHOXKUBAY1B MPOIYKIIii (ITOCIYT),
10 HA/IAIOTHCSI KOHIIECIOHEPAMU.

006’ckm Kouyecii - 00’€KTU TpaBa JEpP>KaBHOI BIACHOCTI, BJIACHOCTI
ABTOHOMHO1 PecnyOmikn KpuMm 4uM KOMyHaJIbHOI BJIACHOCTI, @ TaKOXX MaiHO
rocnojiapcbkux ToBapuctB, 100 BiACOTKIB akiliii (4acTOK) SIKUX HAJIEKATh
nepkasi, ABToHOMHIM PecnyOmini Kpum, TeputopianbHiii rpomazi abo 1HIIOMY
rocrnojiapcbkomMy ToBapucTBy, 100 BiJICOTKIB aKkIliii (4acTOK) SIKOTO HajleXaTh
JeprKaBi, 1110 HAAAIOTHCSA KOHUECIOHEPY 3 METOIO BUKOHAHHS YMOB KOHIIECIHHOTO
JIOTOBOPY, @ TaKOX OO0’€KTH, II0 CTBOPIOIOTBCS Ta/abo0 OyAyrOThCS
KOHIIECIOHEPOM Y MPOIIEC BUKOHAHHS KOHIECIMHOTO 1oroBopy. OO’ €KT KOHIIECii
MOJK€ CKJIaJlaTHCA 3 MailHa IeKUIbKOX 0alaHCOyTpUMYBayiB.

O0’€eKTOM KOHIIECIT HE MOXKe OyTH JepKaBHE MailHO, MailHO ABTOHOMHOI
PecnyOniku KpuM Ta xoMyHaidbHEe MaiHO, IIOJ0 SIKOTO YKJIAJEHO JIOTOBIp
OpEHIH, A0 MPUIIMHEHHA i TAKOTO JOTrOBOPY, a TAKOX JEp:KaBHE MailHO, 110

BUKOPHUCTOBYETHCS Y BUTOTOBJIEHHI Ta PEMOHTI BCiX BUJIB 30pO0i, sika mepedyBae
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Ha 030poenH1 30poiiHnx Cun VYkpaiHu, 1HIIMX YTBOPEHUX BIAMOBIIHO [0
3aKOHOJIaBCTBA BIMCHhKOBUX (popmyBaHb, Ciy:x0u Oe3nexku YKpaiHu.

KoHueciiinuii q0roBip yKIagaeThCsd HAa BU3HAYEHUM JTOTOBOPOM CTPOK,
KW Ma€ CTAaHOBUTH HE MEHIIIE 1" ATH POKIB Ta He OuIbIe 50 poKiB, KPIM CTPOKY
KOHIIECIHHOTO JOTOBOPY WI0A0 OYIIBHUIITBA Ta NOAAJIBINOI €KCIUTyaTallii
aBTOMOOUIBHUX JOPIT, IKUM Ma€ CTaHOBUTH He MeHIe 10 pokis.

Cmpoxk Konuyecii mosice susHauamuca 3 ypaxyeaHHam:

- CTPOKY, €KCIUTyaTallii 00’ €kTa KOHIIECIi Ta CTPOKY HOTro aMOpTHU3allii;

- CTPOKY, OOIDYHTOBaHO HEOOXIJTHOTO KOHIIECIOHEPY IS BiJIIKOTyBaHHS
1HBECTHI[1/, BKJIQJIEHUX B 00 €KT KOHIIECII (BpaXOBYIOUM BUTPATH, 3AIMUCHEH] Y
3B’SI3KY 13 3aJIly4€HHSM OOproBoro (piHaHCyBaHHS), Ta OTPUMAaHHS BU3HAUYEHOTO
piBHS IPUOYTKY;

- CTpPOKYy, OOIpYHTOBAHO HEOOXIJHOTrO JJis JOCSITHEHHS IIJIe Ta 3aBllaHb
KOHIIECIi, a TAKOXK XapaKTEPUCTUKHU cPepu Ta COI1aTbHOI BaXKJIUBOCTI MIPOEKTY,
10 3/11MCHIOETHCS HA yMOBaX KOHIIECI].

KonuecienaBenbr  oOupae  KOHIIECIOHEpAa  HUIIXOM  MPOBEICHHS
KOHIIECIHHOTO KOHKYpCY, 3a pe3yjJbTaTaMH KOHKYPEHTHOTO aiaiory ado 3a
pe3yibTaTaMu TPSIMUX MEPEroBOPIB 3 OpPEHJIapeM JIepKABHOTO MaiiHa, 0
MepeaeThCs Y KOHIIECIIO.

KoHuecieqaBiem 3 TMEepeMOXKIIEM KOHIIECIHHOTO KOHKYpCy Ta/abo
IOPUUYHOIO OCO0O0I0, CTBOPEHOIO NEPEMOXKLEM KOHLECIHHOTO KOHKYpCY
YKJIAJA€ThCSl KOHUECIHHUI JOTOBIP Y MUCHMOBIM opMi.

Icmomuumu ymosamu KOHUeciiino2o 002080py €:

- CTOPOHU KOHIIECIHHOTO JIOTOBOPY;

- 00’€eKT KOHIIECIT (CKIIa] MaiiHa Ta/ab0 TeXHI4Hi 1 IHAHCOB1 YMOBU CTBOPEHHS,
OyIiBHUIITBA 00’ €KTa KOHIIECI Ta Mepioj MOro eKCIuTyaTallii);

- MpeaMeT KOHIIECIHHOTO JOTOBOPY, BKJIIOUAIOYU BHUJ, OOCAT Ta OMUC POOIT
Ta/ab0 CyCIUIbHO 3HAYYIIHUX MOCTYT, K1 3A1HCHIOIOTHCS/HAIal0THCA BIJIIOBITHO

A0 TaKOro J0roBopy,
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- mpaBa Ta OOOB’SI3KM CTOpIH, IO BU3HAYAIOTHCSH, 30KpPEMaA, 3 YpaxyBaHHIM
PO3MOLITY PU3UKIB MK CTOPOHAMU;

- CTPOK KOHIIECITHOTO JOTOBOPY;

- IOPAJIOK 3MIHH, PUIMTMHEHHS Ta PO31pBaHHS KOHIIECIMHOTO I0TOBOPY;

- IOPAJIOK MIOBEPHEHHS 00’ €KTa KOHIIECI;

- IOPAJIOK, PO3MIp Ta YMOBH BHECEHHSI KOHIIECIMTHUX TUIATEXIB;

- BIANOBIJAJBHICTH CTOPIH 3a HEBUKOHAHHS a00 HEHAJe)KHE BHUKOHAHHS
3000B’s13aHb, 10 BUILUIUBAIOTH 13 KOHIIECITHOTO 10IOBOPY;

- IOPAJIOK 31MCHEHHS KOHIIECIEAaBIIEM KOHTPOJIIO 32 BUKOHAHHSIM JOTOBOPY;

- IOPAJIOK BUPIMIEHHS CIIOPIB MK CTOPOHAMH TOLIO.

Konueciiinuii 1oroBip Mae nepeadadyatd OTPUMAHHS KOHIIECIOHEPOM
IJIATH 32 CYCIUIBHO 3HAYyIll MOCIYTH, 10 HAJAlOThCA HUM 3 BUKOPUCTAHHSIM
00’€KTa KOHIIECI1, B1J] KOPUCTYBauiB (CHOKUBAYIB) TAKUX MOCIYT.

KoHueciiiHUM ~ JA0roBOpOM  MOXYTh OyTH mependadeHi IUIaTexl
KOHIIECIOHEpa Ha KOPUCTh KOHIIECIEAABII Ta/a00 IUIaTeX 1 KOHIIECIEIABII Ha
KOPHUCTh KOHIIECIOHEpa. YMOBHM Ta TMOPSAMOK 3MIMCHEHHS TaKUX IIJIaTEXIB
BU3HAYAIOTHCS KOHIIECIMHUM JIOTOBOPOM.

Ymoeu 30ilicnenna konueciiinux niamesicie KOHYecioHepom, a TaKOX
MOPSAOK IX PO3pPaxyHKy nependayaroThCsli KOHIECIHHUM JOTOBOPOM Ta MOXKYTh
BU3HAYATHUCS:

- SIK 4acTKa (y BIACOTKax) OTPUMAaHOTO KOHIIECIOHEPOM YHUCTOTO JI0XOIY Bij
MPOBAJKEHHS KOHIECIMHOI ISUTbHOCTI;

- sK yacTka (y BIJICOTKax) BapTOCTI HaAaHOTO 00’ €KTa KOHIECIi, BA3BHAUEHOI 3a
pe3ylibTaTaMu HOro pUHKOBOI OLIIHKY;

- K (DIKCOBaHMM IUIATIK, 110 MOXKE 3aJiekKaTu Bl OOCSTIB TOBapiB, pOOIT 4u
MOCHYT, SIK1 HAJAI0ThCSl KOHIIECIOHEPOM;

- B 1HII1H (popMi, 110 BIJIMIOB1Ia€ 3aKOHOJABCTBY Y KpaiHH.
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VY pasi peanizaiii IpoeKTy, 10 3A1MCHIOETHCS HA YMOBAX KOHIIECIT, 11010
OyIlIBHUIITBA Ta MOJAIBIIOI EKCIUTyaTalli aBTOMOOUIBHHMX JOpIir 00’ €KTOM
KOHIIECIi € aBTOMOO1JIbHI JOPOTH 3arajibHOT0 KOPUCTYBAHHS.

Y piwenni npo ooyinvnicms 0yOoieHUYMEA MA NOOATbULOT eKCRIYamayii
aeémMomoo0inbHUX Oopiz Ha yMOBAX KOHIIECIi 000B’SI3KOBO 3a3HAYAIOTHCSL:

- KOHIIECi€1aBellb, KU BU3HauaeTbest Kabinetom MinicTpiB YKpainu;

- OpraHM BHUKOHABYOi BJIaJM, BIAMOBIAaIbHI 3a Opradizaiifo poOOTH IIOJ0
BIIUY’K€HHSI, BUJIYYEHHS, BUKYIy 3€MEIbHUX JUISTHOK, HEOOXITHUX IS
OyJIIBHUIITBA Ta €KCIUTyaTallii aBTOMOO1IbHOT JOPOTH;

- 3arajibHa XapaKTepUCTHUKA Ta TEXHIYHI TapaMeTpyu aBTOMOOUIBHOL IOPOTH;

- OPIEHTOBHA BapTICTh OYAIBHUIITBA aBTOMOO1IBHO1T JOPOTH Ta 0a30B1 (PiHAHCOBI
MOKa3HUKHU MPOEKTY, IO 3/11MCHIOETHCS HA YMOBaX KOHIIECIT;

- OPIEHTOBHI ME3K1 Ta IUIOIII 3€MEJIbHUX AUISTHOK, HEOOX1AHUX AJist OyIIBHUIITBA
Ta eKcIuTyaTallii aBTOMOOUIBHO1 JOPOTH;

- TPAHUYHUN CTPOK, HA SIKUM HATA€ThCSI KOHIIECIS;

- OYIKyBaHa IHTEHCUBHICTb PyXY;

- TPAHUYHUN PO3MIP MJIATH 32 PA30BHIl MPOi3]] TAKOIO TOPOTOI0;

- MapuIpyT albTEPHATUBHOTO OE€30IIaTHOTO MPOI3Y;

- 1HIII YMOBM OyAIBHULTBA Ta €KCIUTyaTalli aBTOMOOLIBLHOI TOPOrM Ha YMOBax

KoHIIEeCll.

3. Inmi BUAU crneniaJibHUX PeKUMIB rocrnoapcbKoi JislJibHOCTI

Buxnwuny (mopceky) exkonomiuny 30Hy YKpainu CTaHOBISATb MOPCHKI
palioHU, 30BHI MPUJENI J0 TEPUTOPIATBLHOTO MOps YKpaiHH, BKIHOYAIOUYU
palioHM HABKOJIO OCTPOBIB, IO 1M Hayexarh. [lluprHa BUKIIOUHOI (MOPCHKOI)
€KOHOMIYHOI 30HU CTAHOBHUTH JI0 IBOXCOT MOPCHKUX MUJIb, BIIJTIYEHUX BiJl TUX

CaMUX BUXIJIHMX JIHIH, 110 1 TEpUTOpialibHE MOpe YKpaiHHu.
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HepxaBa y BUKIIOYHIA (MOpPCHKiM) €KOHOMIUHIM 30HI YKpaiHu Mae
BHUKJIIOUHE MTPABO CTBOPIOBATH, a TAKOXK JIO3BOJISITH 1 PETYJIFOBATH CIIOPYIXKEHHS,
eKCIUTyaTallllo Ta BUKOPUCTAHHS MITYYHUX OCTPOBIB, YCTAHOBOK 1 CHOPYA JUIst
MOPCHKMX HAayKOBHUX JOCIHIIKE€Hb, PO3BIAKUA 1 pO3POOKH MPUPOJHUX PECYPCIB,
IHIIIUX €KOHOMIYHUX ITIJIEH BIJMOBIHO 0 3aKOHOJABCTBA Y KpaiHHU.

Jenimirtaiiisi BUKIIOYHOT (MOPCHKOI) €KOHOMIYHOI 30HM MPOBAIUTHCS 3
ypaxyBaHHSIM 3aKOHOJABCTBa YKpaiHU IUISIXOM YKJIAJEHHS yTOJ 3 JIepKaBamu,
MOOEPENIKST SIKUX MPOTHUIICKHI a00 CyMIKHI TOOEPEXKI0 YKpaiHu, Ha MiJICTaBl
MPUHIUIIB 1 KPUTEPIiB, 3araIbHOBU3HAHUX Y MIXKHAPOJHOMY TIpaBi, 3 METOIO
JOCSITHEHHS CIPABEIMBOTO BUPIIICHHS IbOTO MUTAHHS.

T'ocnoodapcvka dianbHicmob HA 0ePHCAGHOMY KOPOOHI YKpainu

CynHomiaBCcTBO, KOPHCTYBaHHS BOJAHUMHU 00'ekTamMu Uit  MOTPeO
JICOCIUJIaBY Ta 1HII BUIY BOJOKOPUCTYBAHHS, CTBOPEHHS PI3HUX T1IPOCIOPYI,
MPOBA/KEHHS 1HIIMX POOIT y BHYTPINIHIX BOAAaX YKpaiHW, KOPUCTYBaHHS
3emJIel0, JIicaMU, TBAPUHHUM CBITOM, BEICHHS TIPHUYOI CIpPaBH, reOJOTTYHUX
pO3BiyBaHb Ta 1HIIA TOCMHOJApPChKa MAISUIBHICTH Ha JIEPKABHOMY KOPJIOHI
VYkpainu npoBajsaThCs BIAMOBIAHO 10 3aKOHOJABCTBA Y KpAaiHU Ta MIXKHAPOIHUX
JOTOBOPIB YKpaiHU 1 3IIMCHIOIOTHCS TakUM YHMHOM, II00 3a0e3meuyBaBcs
HaJeXKHUW TOPSIIOK Ha JepKaBHOMY KoOpJoHI Ykpainu. KommnereHTHHUMEU
opraHamMy YKpalHU 3a NOTOJKEHHSAM 3 opraHamu JlepaBHOI NMPUKOPIOHHOI
cny>kOu YKpaiHu 3 ypaxyBaHHSIM MICHEBUX YMOB YCTAHOBIIOETHCS MOPSIIOK
3M1MCHEHHSI BCIX BHJIIB TOCHOJAPCHKOI JISJIBHOCTI Ha JEP:KaBHOMY KOPIOHI
Ykpainu.

TI'ocnooapcuka dianvuicms y 3opounux Cunax Ykpainu - ue cnenudivyna
JUSTIbHICTh BIMCHKOBUX YacTHH, 3aKJaJiB, YCTAHOB Ta Opraxizaiiii 30poiHHUX
Cun Ykpainu, moB's3aHa 13 3a0€3MeUeHHAM 1X MTOBCAKIACHHOI )KUTTEISUTBHOCTI 1
sKa nependayae BEICHHS MiJICOOHOIO rocrnofapcTBa, BUPOOHUIITBO MPOIYKIIII,
BUKOHAHHS pPOOIT 1 HAJaHHA TOCIYr, NepeAadyy B OpPEHAY pPYyXOMOro Ta

HEPYXOMOIr'0 BIMCHKOBOTO MaiiHa (32 BHUHSITKOM O30pO€HHS, OO€IpUIIaCiB,
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0oifoBOi Ta cremiadbHOI TEXHIKM) B MeEXaxX 1 TMOPSAKY, BU3HAYCHUX
3aKOHOJaBCTBOM.

o rocnomapcbkoi AisuibHOCTI Yy 30poitHux Cunax YKpaiHu HaJleXHUTh
JUSTIBHICTh BIMICHKOBUX YacTHH, 3aKJaJiB, YCTAHOB Ta Opraxizaiiil 30poiHHUX
Cun Ykpainu 3 000pOHHUX 3aKyMiBelb, OB’ s3aHa 13 3aKyIIBJIEIO0 TOBAPIB, pOOIT
1 mociyr OOOpOHHOIO MPHU3HAYEHHS 3a IMIIOPTOM, SKUM B YCTaHOBJIECHOMY
3aKOHOJABCTBOM IOPSJIKY HaJlaH1 MIOBHOBAXXEHHSI HA MPABO 3/11MCHEHHS IMIIOPTY
TOBapiB BIMCHKOBOTO MPU3HAYEHHS 1 TOBApIB, SAKI MICTATH BIJOMOCTI, IO
CTAHOBIIATDH JIEPKABHY TAEMHUITIO.

[Nocniopapceka nisuibHICTE Yy 30poiiHux Cunax YkpaiHu 31ACHIOETHCS 3
METOI0 OJIepKaHHS TOAATKOBUX JKEpes (PiHAHCYBAHHS KUTTEMISIBHOCTI BICHK
(cwn) ayist mMiATPUMAaHHS HAa HAJEKHOMY pIBHI iX 00MOBOi Ta MoOiMi3aliiftHOI
rotoBHOCTI. ['ocriogapcrka nisuibHICTh y 30poiiHux Cunax YkpaiHu He MOBHHHA
HETraTMBHO MO3HAYATUCS Ha 1X 00€rO0TOBHOCTI Ta 6oe3aaTHOCTI. He qomyckaeTbes
3aJIy4eHHS BIICbKOBOCITY>KOOBIIIB /10 BUPOOHMIITBA TPOIYKIIii, BUKOHAHHS pOOIT
1 HaJIaHHs TOCITYT, HE Nepe10aueHNX 3aKOHOIaBCTBOM.

Cy0'ekramu rocnogapchkoi AisibHOCTI Yy 30poiHux Cunax YkpaiHu €
BI1IICHKOB1 YaCTHHHU, 3aKJIaJI, YCTAHOBM Ta opraxizailii 30poiinux Cun Ykpainu,
K1 yTPUMYIOTBCS 32 paXyHOK KOIITIB Jlep:kaBHOTO OO/ KeTy YKpaiHU, BEIyTh
BIJIOKpEMJIEHE TOCHOJApCTBO, MAlOTh KOIITOPUC HAJIXOJKEHb Ta BUIATKIB,
paxyHKH B yCTaHOBax OaHKIB, Me4aTKy 13 300paxeHHsM [lepkaBHoro I'epOa
VYkpaiHu 1 cBOiM HaliMEHYBaHHSIM.

[lepenik BUAIB rOCMOAApChKOI MISIIBHOCTI, SIKI JO3BOJICHO 31HCHIOBATH
BIIICbLKOBUM 4YacTHWHaM, Bu3HavaeThcsi Kabinerom MiHicTpiB Ykpainu.

VY 36poitaux Cuiax YkpaiHu MoOKe 31MCHIOBATHCS JIMIIIE HEKOMEPIliHA
(HempuOyTKOBa) TOCHOIAPChKa AISIIbHICTb.

Komru, oxpepkani Big  3AIHCHEHHS  BIMCBKOBUMH  YaCTUHAMH

roCHoJIapChKO1 JISNIBHOCTI, 3apaX0OBYIOThCS 10 Jlep:kaBHOTO OOKETy YKpaiHu
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Ta BUKOPUCTOBYIOTHCS BHUKIIOYHO Ha HAIIOHAJIbHY OOOPOHY BIJAMOBIIHO 10
Kolropucy MiHictepcTBa 000OpOHH YKpaiHH.

3aKOHOJAaBCTBOM MOX€ OyTH BHM3HAYEHO 3a MOJAHHSM BIJMOBIIHOTO
OpraHy MICIIEBOTO CAMOBPSIyBaHHS B MEKaxX MICTa, palOHy TEPUTOPIIO, HA K1
CKJIAJIMCSI HECTIPUSATIIUBI COLIIAJIbHO-EKOHOMIYH1 YMOBH 1 Ha SIK1i Ha IMijicTaBax Ta
B TOPSAKY, MependauyeHuX 3aKOHOM, BBOAUTHCA CIHELIAIbHUN  PEXKUM
IHBECTUINIMHOI JISAJIBHOCTI 3 METOK CTBOPEHHS HOBHX pPOOOYMX MICIb

(mepumopirn npiopumemnozo po3eumxy).

KOHTPOJIBHI INTAHHA

1. I11o BBaXka€eThCs CHEIIATBHOIO (BIJILHOIO) EKOHOMIYHOIO 30HOK0?
2. lIlo Take BiTbHa MUTHA 30HA?

3. SIk1 MOXKyTb OyTH BUIbHI MUTH1 30HU?

4. I11o Take 30BHIIIHbOTOPTOBENIbHI 30HU?

5. lllo Take KOMILJIEKCHI BUPOOHUY1 30HU?

6. Illo Take HayKOBO-T€XHI4H1 30HU?

7. 1o Take TypuUCTUYHO-pEKpealliiiti 30Hu?
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TEMA 13. APBITPAX SAIK METO/I BUPIIHEHHSA I'OCITOJAPCBKHUX
CIIOPIB

Ilnan
1. ApGiTpax Ta apOiTpakHa yroja;
2. Tpereiicbkuii cy1 Ta HOro KOMIETEHIIIS;

3. ApGiTpaxHe mpoBaKESHHS.

1. ApOiTpasxk Ta apOiTpa:kHa yroga

Apoimpasxc (mpemeiicokuili cyd) € METOJ, IO MHUPOKO 3aCTOCOBYETHCA
JUTs1 BUPIIIEHHSI CIIOPIB, SIKI BUHUKAIOTh y cepl MIKHAPOHOT TOPTIBIIL.

Jlo MI>KHapOJAHOr0 KOMEPLIMHOro apOITpaky MOXKYTh 3a YrOJI0I0 CTOPIH
nepeaBaTUCs:
- CIIOPH 3 JOTOBIPHMUX Ta 1HIIUX ITUBIILHO-IIPABOBUX BIJHOCHH, 1110 BUHUKAIOTh
MpyU 3AIMCHEHHI 30BHIIIHBOTOPTOBEIbHUX Ta IHIIMX BHAIB MIKHAPOIHUX
€KOHOMIYHHMX 3B’SI3K1B, SKIIO KOMEpIIiitHE MIATPUEMCTBO X04a O O/HIET 13 CTOPIH
3HaXOJIUTHCS 32 KOPJIOHOM;
- CIIOPH TIAIPUEMCTB 3 IHO3EMHUMHU 1HBECTUIIISIMU 1 MIDKHAPOJAHUX 00’ €IHAHb Ta
opraHizailiifi, CTBOPEHHX Ha TEpUTOpli YKpaiHHU, MK COOOI0, CIOPU MIX IX
y4aCHUKaMHU, a TaK caMo iX CIOpH 3 IHIIUMU Cy0’€KTaMHU MpaBa Y KpaiHu;
- CIIOpH MIDX aJMIHICTPATOPOM 3a BHUITYCKOM OOJIIraiiii, sKui Jii€ B iHTEpecax
BJIACHHUKIB OOJITaIlli Ta €MITEHTOM OOJiramid ta/ado ocoOamHu, sIKI HaIalOTh
3a0€e3IeueHHs 32 TAKUMU OOJITrallisIMU, SIKIIO IPUHAWMHI OJTHA 31 CTOPIH CIIOPY €
MIAMPUEMCTBOM 3 1HO36MHUMU 1HBECTHITISIMHU.

Apbimparxc - Oynb-akuii apOiTpaxk (TpeTEeMChKUN CyJ) HE3aJEHKHO BIJ
TOrO, Y YTBOPIOETHCS BIH CIELIANbHO JUIsI PO3MVISIAY OKPEMOI CHOpaBH, YU

3M1MCHIOETHCS  TMOCTIMHO  JIIF0YOK  apOITPaKHOI0  YCTaHOBOIO, 30Kpema
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MiKHApOOHUM  KOMEPIWHUM  apOiTpaxkHUM  cyaoM abo  MopchKoro
apOITpaXKHOIO KOMICi€l0 Mpu TOProBoO-MpOMUCIIOBIN Manati Y KpaiHu.

Tpetelicbkuit ¢y - 0fHOOCOO0BUM apOITp ab0 KoJerist apOITpiB.

Apbimpasxcna y2o0a - e yroia CTOpiH mpo nepeaady Ao apOiTpaxy BCiX
a00 MEeBHUX CIIOPIB, K1 BUHUKIIA a00 MOKYTh BUHUKHYTH M)XK HUMH B 3B'SI3KY 3
OyJIb-SIKUMH KOHKPETHUMHU MPABOBITHOCUHAMU, HE3AJIEKHO BiJl TOTO, YA MAIOTh
BOHHU JIOTOBIPHUN XapakTep ud Hi. ApOiTpakHa yroja Moxe OyTH yKJIaJeHa y
BUTJISA/T1 apOITPA’KHOTO 3aCTEPEIKEHHS B KOHTPAKTI a00 Y BUTJISIAL OKPEMOI YTOIH.

ApOiTpaxkHa yroaa yKiaaJaeTbcsl B MUCbMOBIM (popmi. Yroma BBaKaeTbCs
VKJIQJICHOI0 B THUCHMOBIA opMi, SKIIO BOHA MICTUTbCA B JIOKYMEHTI,
MIMUCAHOMY CTOPOHAMU, 200 MICTUTBCS Y MPOCHEKTI I[IHHUX MarnepiB (PillleHH]
PO eMICi0 LIHHUX ManepiB), 10 nepeadadae MpU3HAUYCHHS aJMIHICTpaTopa 3a
BUITYCKOM 00JIiranii, abo ykiajeHa IIIsIXoM OOMIHY JINCTAMH, €I€KTPOHHUMU
MOB1IOMJICHHSIMH, SKIIO 1H(QOpMAIlis, [0 MICTUTHCA B HHUX, € JOCTYIHOIO IS
MOJAJBIIIOT0 BUKOPUCTAHHS, MMOBIJIOMIICHHSIMU IO TeJeTaily, Tenerpady ado 3
BUKOPUCTAHHSAM 1HIIUX 3aCO0IB €JIEKTPO3B'A3KY, IO 3a0€3MeUyroTh (PiKCaIliio
Takoi yroau, abo NuisIXoM 0OMIHY MTO30BHOIO 3asiBOIO Ta BiJ3MBOM Ha MO30B, B
AKUX OJIHA 13 CTOPIH CTBEPIKY€ HASBHICTh YrOAM, a 1HIIA IPOTU IOTO HE
3anepeuye. llocwmanHss B yroai Ha JOKYMEHT, IO MICTUTh apOiTpakHe
3aCTEpEXKEHHS, € apOITPaKHOIO YroJOK 3a YMOBH, IO yroja YyKJIaJeHa B
MUCHMOBIN (HOPMI 1 1€ TOCUIIAHHS € TAKUM, 1[0 POOUTH 3rajjaHe 3aCTEPEKEHHS
YaCTUHOIO YT'OJIH.

Cyn, A0 SIKOro MOJIaHO MO30B Y MUTaHHI, [0 € IPEAMETOM apOITPaKHOI
YrOJy, TOBUHEH, SIKIIO Oyb-sKa 13 CTOPIH MONPOCHUTH MPO 1€ HE IMI3HilIe
MOJaHHs CBOEI MEPIIOT 3asiBU 010 CYT1 CHIOPY, 3aJUIIUTH MTO30B 0€3 po3risay i
HaIlpaBUTU CTOPOHM J10 apOITpaxy, AKILO HE BU3HAE, 110 115 apOiTpa)kHa yroja €

HEJIICHO0, BTpaTUjIa YMHHICTh a00 HE MOXe OyTH BUKOHAHA.
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2. TpereiicbKuii cyA Ta HOro KOMIETEHIList

CTopoHM MOXYTh 32 BIACHUM PO3CYJOM BU3HAYATH KUIBKICTh apOITpiB, a
SKIIO0 CTOPOHU HE BU3HAYATH I11€1 KUIBKOCTI, TO MPU3HAYAIOTHCS TPU apOITPH.

Konna ocoba He mMoke OyTu mo30aBiieHa MpaBa BHUCTYMATH apOITpOM
yepe3 il TPOMaAsSHCTBO, SKIIO CTOPOHHM HE JOMOBHUIHCH Mpo iHIe. CTOpoHU
MOXYTh 32 BJIACHUM PO3CYJOM Y3TOJIUTHU MPOLEAYPY MPU3HAYEHHS apOiTpa 4u
apOiTpiB.

B pasi BiicyTHOCTI Takoi yroau:
- Ipu apOiTpaxki 3 TphoMa apOiTpaMu KOKHA CTOPOHA ITPU3HAYA€E OJHOTO apoiTpa,
1 IBO€ MPU3HAYEHUX TAKUM YMHOM apOITpiB MPU3HAYAIOTH TPETHOTO apOiTpa;
SIKIIIO CTOPOHA HE MPHU3HAYUTH apOiTpa abo SKIIO ABOE apOITPIB HE JOMOBIISATHCS
PO MPHU3HAYEHHSI TPETHOTO apOITpa, HA MPOXaHHS OYb-SKOI CTOPOHH apOITp
npusHavaeTbes [IpesunenTom ToproBo-rmpoMuciioBol najiaTtyu Y KpaiHu;
- TIpu apOITpaxki 3 0THOOCOOOBUM apOITPOM, SIKILIO CTOPOHU HE JOMOBJISTHCS PO
BUOip apOiTpa, Ha MNpoXaHHSA OYyAb-sIKOi CTOPOHH apOITp NPU3HAYAETHCS
[Ipesnnentom ToproBo-npoMuUCIOBOI TAJIATH Y KPATHU.

Sk1o mix yac mpoieaypy Mpu3HaYeHHs, y3roKeHO1 CTOPOHAMH
- OJIHa 13 CTOPIH HE TOTPUMYETHCS TaKO1 MpoILeAypH; ado
- cTOpoHH ab0 nBa apOITPU HE MOXKYTb JOCATTH 3TOAM 3TITHO 3 TaKOM0
poIeayporo; abo
- TpeTst oco0a, BKJIIOYAIOUM YCTAHOBY, HE BHUKOHYE SIKYy-HEOYIb (YHKIIIIO,
MOKJIaJICHy Ha Hei 3TiAHO 3 TaKOK MPOoLe1yporo, -
Oylib-sika cTopoHa Moxke npocutu lIpesunenta ToproBo-mpoMucIoBOl MajlaTu
VYKpaiHu BXKUTH HEOOXIMHMX 3aXOiB, SKIIO TIUIBKM yrojia Mpo MPOUEAYpY
MpU3HAYEHHS He Nepeadavyae iHIIMX coco01B 3a0e3NeYeHHs MPU3HAYCHHS.

B pa3zi 3BepHeHHs 10 OyAb-sKOi 0COOM y 3B'S3Ky 3 1ii MOMIMBHUM
MpU3HAYEHHSIM SIK apOiTpa LI ocoba MOBMHHA MOBIAOMHUTH MPO OyIb-sKi

0oOCTaBHHM, SIKI MOXYTb BHUKIMKAaTH OOrPYHTOBaHI CYMHIBH IIOAO il
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HeyInepeKEeHOCTI a0 He3aJIeKHOCTI. ApOITp 3 MOMEHTY MOro mpu3HAYEHHS 1
MPOTATOM BCHOTO apOITPAXKHOTO PO3IIISITY TOBUHEH 0€3 3BOJIIKAHHS MOB1IOMUTH
CTOPOHHU TIPO Taki OOCTaBUHH, SKIIO BIH HE MOBIJOMHUB iX MpPO Il 0OOCTaBUHHU
paHiie.

BiaBig ap6iTpy Moke OyTH 3asBJIEHO TUIBKH B TOMY pasi, SIKILO ICHYIOTb
o0CTaBMHU, 110 BHUKIUKAIOTH OOTPYHTOBAaHI CYMHIBM  II0J0  MOrO
HEyIMepeHKEHOCTI a00 He3alle’)KHOCTI, a00 SKIIO BiH HEe Mae Kamidikarii,
00yMOBIIeHOI yrojioro ctopid. CTOpoHa MOXKe 3asgBUTU BiABLJ apOiTpy, SIKOTO
BOHA MIpU3HauMIIa a00 y MPU3HAYEHHI SIKOTO BOHA Opasa y4acTh, JIUIIE 3 TPUYMH,
SIK1 CTaJI 11 B1JIOMI ITICJIS HOTO TTPU3HAYEHHS.

Y pa3i, konu apOiTp rOpUAUYHO a00 (HAKTUYHO BUSABIAETHCS
HECITPOMOYXKHUM BUKOHYBATH CBO1 (DYHKIIIT 200 HEBUIIPABIAHO JOBI'O HE BUKOHY€E
iX 3 IHIIMX TPUYMH, HOTO MaHJAT BTpayae€ YUHHICTH, SAKIIO apOiTp Oepe
CaMOB1/IB1J] 200 CTOPOHU JOMOBJISIIOTHCS TPO MPUITMHEHHS MaHAaTa.

ko manaaT apoiTpa NpUIKMHSIE YUHHICTD, 00 uepe3 Te, 1o apoiTp cam
O0epe caMoB1IBiJ] 3 OyJb-AKO1 1HIIIOI MPUYKUHH, aD0 yepe3 Te, M0 HOoro MaHaaT
CKAaCOBYETBCS YrOAOK CTOPiH, a TaKoX B OyAb-IKOMY IHIIOMY BHUIAAKY
MPUTIMHEHHS! YUHHOCTI MaHjaTa apoiTpa, HOBUM apOiTp NPU3HAYAETHCS 3T1IHO 3
MpaBUJIaMH, K1 OyJIM 3aCTOCOBAHI MPU MPU3HAUYEHH1 apOiTpa, IKOTO 3aMIHIOIOTh.

Tperelicbkuii CyAd MOXKE C€aM MPUUHATH IOCTAaHOBY NIPO  CBOIO
KOMIIETEHIIII0, B TOMY YHKCIII CTOCOBHO OyAb-SIKMX 3alepeueHb 100 HAIBHOCTI
a0o0 AificHOCTI apOITpa)XKHOI yroau. 3 II€I0 METOI0 apOITpa’KHE 3aCTEPEKECHHS,
1[0 € YACTUHOIO JIOTOBOPY, MOBUHHO TPAKTYBAaTHUCA K Yroja, 110 HE 3aJIeXKUTh
Bl 1HIIUX YMOB JOTOBOpPY. BUHECEHHsS TpeTelChbKUM CYJOM PILIEHHS PO
HEJINCHICTh JIOTOBOPY HE TSTHE 3a CcO0O0K B CHIY 3aKOHY HEAIMCHICTh
apOITPaKHOTO 3aCTEPEIKCHHS.

3asiBa MpO BIACYTHICTh y TPETEUCHKOTO CyAy KOMIETEHIlI MOXe OyTu
3po0sieHa HEe TMi3HIlIe MOJAaHHS 3alepedyeHb I[0J0 Mo30BYy. lIpu3HaueHHs

CTOpOHOIO apOiTpa abo ii yyacTh y mpu3HaueHHi apOiTpa He 030aBIIsIE CTOPOHY
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mpaBa 3po0OUTH TaKy 3asBy. 3asiBa PO T€, 10 TPETEHCHKUMN Cy]1 IEPEBUIILYE MEXKI1
CBO€1 KOMIIETEHII11, MTOBUHHA OyTH 3p00JieHa, SIK TUIbKU MUTAHHS, SIKE, HA TYMKY
CTOPOHU, BUXOAUTH 3a III MeExXi, OyJe MOCTaBICHO B XOJ1 apOITpakHOTrO
posriany. Tperelicbkuil cy Moxke B OyIb-SKOMY 3 LIMX BHUMAJKIB MPUHHATH
3asBY, 3p00JICHY Mi3HIIIE, SKIIO BiH BU3HAE 3aTPUMKY BUIIPABAHOIO.

SKIo0 CTOPOHM HE JOMOBWJIMCS MPO 1HILIE, TPETEHCHKHH CyJ MOXE Ha
NpOXaHHs OyAb-sKOI CTOPOHU PO3MOPSAUTHCS MPO BKUTTA AKOHO-HEOYIb
CTOPOHOIO TakuUX 3a0e3NeuyBaIbHUX 3aXO0JIB LIOAO0 MpeIMeTa CHopy, Kl BiH
BBa)ka€ HEOOX1THUMU. TpeTeiChKUIA Cy 1 MOKE 3aKaJaTH B OyIb-KOi CTOPOHU
HaJaTH HaJIe’)KHE 3a0€3MEeUEHHs Y 3B’ SI3KY 3 TAKUMU 3aXO0/IaAMH.

Tpereiicbkuil cyJ MoOXe 3000B’S13aTM CTOPOHM BHECTH Ha HOro
JENO3UTHUN PpaxyHOK IMONEPEIHbO BU3HAUEHY CyMy apOITpaKHHUX BHUTPAT,
OB’ A3aHUX 3 PO3TJIAIOM CITpaBU a00 MEBHOIO Ji€t0 (3a0e3MeueHHs apOiTpaKHUX

BUTPAT).

3. ApOiTpaxHe NpoBaaKeHHS

Jlo cTopiH MOBMHHO OYTH pIBHE CTaBJIEHHS, 1 KOXKHIA CTOPOHI MOBUHHI
OyTH HaJaH1 BCl MOXJIMBOCTI JUIsl BUKJIaAy CBO€i mo3uiii. CTOpOHH MOXYTh Ha
CBI{ pO3CyJl JOMOBUTHUCH PO MPOLIEYPY PO3IIISIAY CIPABH TPETEUCHKUM CYJIOM.

B pa3i BiACYTHOCTI Takoi YroJud TPETEUCHKUH CyJ MOXE BECTH
apOITpaXHUM PO3IJIsA] TAaKUM YHWHOM, SKHH BIH BBaXXa€ HaJCKHHUM.
[loBHOBaXk€HHs, HaJaHl TPETEHCHKOMY CYNy, BKJIIOYAlOTh MOBHOBAa)XEHHS Ha
BU3HAYEHHSI JOMYCTUMOCTI, HaJI€AKHOCTI, ICTOTHOCTI Ta 3HAYYUIOCTI OyAb-SKOTO
J0Ka3y.

CtopoHM MOXYTh Ha CBifl PO3CyJ HOMOBHUTHUCH Mpo Miciie apOiTpaxy. B
pa3i BIJCYTHOCTI Takoi JIOMOBIIEHOCTI Miclle apOiTpaxy BHU3HAYAETHCS
TPETEHChKUM CYJOM 3 YpaxyBaHHSIM OOCTaBUH CIpPaBH, BKIIIOYAIOYM (HAKTOp

3pYy4YHOCTI JiJIsl CTOpiH. TpeTerchkuil cya MOXe, SIKIO CTOPOHH HE JIOMOBHIIHCH
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npo iHmie, 310paTtuch B OyAb-SIKOMY MICIli, SIKE BIH BBa)Ka€ HAJCKHUM IS
MIPOBEICHHS KOHCYJbTALIl MIK HOro 4jeHaMH, 3acilyXOBYBAaHHS CBIJIKIB,
€KCIIepPTIB YU CTOPIH a00 Il OISy TOBapiB, 1HIIOIO MailHA YU JOKYMEHTIB.

SIKII0 CTOPOHU HE JOMOBHWJIMCH IPO 1HINE, apOITPaXKHUN PO3TIIS MO0
KOHKPETHOTO CHOPY MOYUHAETHCS Y JIEHb, KOJIU MPOXaHHS MO Mepeiady 1boro
cropy 110 apOiTpaxKy oJiep>KaHo BiAMOBIga4YEM.

CTopoHH MOXYTh Ha CBIM PO3CYJl TOMOBUTUCH IPO MOBY YH MOBH, SIKI
BUKOPUCTOBYBAaTUMYThCSl B apOITpakHOMY po3risifi. B pasi BiiCyTHOCTI Takoi
JOMOBJIEHOCTI TPETEWCHhKUH CyJ BU3Ha4Yae MOBY a00 MOBH, $KI TOBHHHI
BUKOPUCTOBYBATUCS T1J 4ac po3risiAy. Taka JOMOBJIEHICTh a00 BU3HAUYEHHS,
AKIIO B HUX HE OOYMOBJIEHO 1HILE, CTOCYIOThCS Oyab-sIKOI MUCBMOBOI 3asiBU
CTOPOHHU, OyJIb-SIKOTO CITyXaHHS CIPaBU Ta Oyb-SKOT0O apOITPa)KHOTO PIIICHHS,
MOCTAHOBHU 4YM 1HILIOTO TMOBIJOMJEHHS TpeTeiichkoro cyay. Tpereiichkuit cyn
MOX€E JaTH PO3MOPSIKEHHS Mpo Te, 00 Oyab-sKi 3adBU 1 JOKYMEHTAJIbHI
JI0OKa3u CYNPOBOJKYBAJIUCA TEPEKIaJloM Ha MOBY ab0 MOBH, TpO SKi
JIOMOBUJIUCh CTOPOHM 200 K1 BU3HAUEHI TPETEUCHKUM CYIO0M.

[IpoTsiroM  CTpOKYy, TMOrOJKEHOTO CTOpOHaMH ab0 BHU3HAYEHOTO
TPETEUChbKUM CYJOM, TIO3MBay T[OBUHEH 3asABUTU MPO OOCTABUHU, IO
MIITBEP/KYIOTh MOr0 TMO30BHI BHUMOTH, PO MHUTAHHS, IO MIJISATAI0Th
BUPIIICHHIO, Ta MPO 3MICT CBOiX MO30BHUX BHMOT, a BIJINOBiJa4 MOBUHEH
3asIBUTH CBOI 3all€pEUYECHHS 3 IUX MPUYHH, KO TUTKU CTOPOHU HE TOMOBHIIHCS
PO 1HIIE MO0 HEOOXITHUX PEKBI3UTIB TakuX 3asiB. CTOPOHU MOXKYTh MOAATH
pPa3oM 13 CBOIMHU 3asiBaMHU BC1 JIOKYMEHTH, iK1 BOHH BBa)XXalOTh TAKUMHU, 10 MAIOTh
BIIHOIIIEHHS JI0 CIpaBH, a00 MOXYTh 3pOOUTHU MOCHJIAHHS HA JOKYMEHTH a0o
1HIII JTOKa3H, K1 BOHM MPEACTaBIATh Hadall.

SKI1110 CTOPOHU HE TOMOBUIIUCH MPO 1HIIE, B XOJI1 apOITPakHOTO PO3TIIALY
Oyllb-sIKa CTOpOHA MO’K€ 3MIHUTH a00 JOMOBHUTHU CBOiI MO30BHI BUMOTH a0o0

3allepedyeHHs] N[00 TMO30BY, SKIIO TUIBKA TPETEHUCHKUU CyJ HE BHU3HAE
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HEJOLUIBHUM JO3BOJIMTH TaKy 3MiHYy a00 JONOBHEHHA 3 YpaxyBaHHIM
JOITYILIEHO1 3aTPUMKHU.

3a yMOBHU JOTpUMaHHS OyJb-SKOI 1HIIOT YTOU CTOPIH TPETEHUCHKUN CYT
npuiiMae pIlIeHHSs 0OpPO TE€, YW NPOBOJUTH YCHE CIyXaHHS CIpPaBH IS
MpECTaBICHHS J0Ka31B a00 YCHUX J1e0aTiB, UM 31MCHIOBATH PO3TJIIS] TIILKU Ha
MiJICTaBl IOKYMEHTIB Ta 1HIIMX MarepianiB. [IpoTe, kpiM TOro BUMAIKy, KOIU
CTOPOHU JOMOBWJINCh HE MPOBOJMUTH YCHOTO CIIyXaHHS, TPETEUCHKUI Cyj
MMOBUHEH MPOBECTH TaKe CIyXaHHS HA BIAMOBIAHIN cTaail po3risy, SKIIO Npo 11e
MPOCUTH Oy/Ib-gKa 13 CTOPIH.

CropoHaM JOCHUTH 3aBYaCHO MOBUHHO OyTH HAJICJIAHO MOB1IOMJIEHHS PO
Oylb-sIKe CIyXaHHS Ta MOpo Oylb-sIK€ 3acijaHHA TPETEUCHKOro Cyay, IO
MPOBOAUTHLCS 3 METOIO OTJISIY TOBApiB, IHIIOTO MaliHa a00 JOKYMEHTIB.

Bci 3a4Bu, nokyMeHntu abo iHma iHGopmaris, 0 MOAAITECA OAHIEIO 13
CTOPIH TPETEUCHKOMY CYy, TOBUHHI OyTH mepeaani iHiii cropodi. CTopoHam
MOBUHHI OyTH TMepelaHi TakoX OyAb-sKi BHCHOBKHM €KCHEpTiB abo 1HIII
JOKYMEHTH JIOKa30BOT'0 XapaKkTepy, Ha SIKUX TPETEHChKUM Cyl1 MOXke 0a3yBaTHUCs
MIPU IPUUHATTI CBOTO PIIIICHHS.

SKI110 CTOPOHM HE TOMOBHWIKMCH IIPO 1HIIIE, TPETEUCHKUM CY]T MOXKE:

- MPU3HAYUTU OAHOTO ab0 KUIBKOX E€KCHEpPTIB sl MOJIaHHS oMy JTOMOBIJI 3
KOHKPETHUX MUTaHb, SIKI BA3HAYAIOTHCS TPETEUCHKUM CY/I0M;

- 3aXaJaTu BiJ CTOPOHM HAJlaHHS eKCIepTy Oyab-skoi i1H(opMmalii, o
CTOCY€EThCSl CIIPaBH, YU MPE'ABICHHS s OMIsiAYy ab0 HaJaHHS MOKIIMBOCTI
ornsy OyIb-SKUX JIOKYMEHTIB, TOBapiB YW I1HIIOTO MaiiHa, M0 MaloTh
BIHOIIICHHS 10 CTIPaBH.

B pa3i BiACYTHOCTI JOMOBIIEHOCTI CTOpIH MPO 1HIIE EKCHEPT, SKIIO
CTOpPOHA MTPOCUTH a00 SAKIIO TPETEHCHKUM Cy1 BBaXkae 1€ 3a He0OX1/IHE, TOBUHEH
MicNs TMOJAHHS CBOTO MHUCBMOBOTO a00 YCHOTO BHCHOBKY B3STH YYacTb Yy

CJ'IYXaHHi, Ha AKOMY CTOPOHAM HAJld€TbCA MO>KJIUBICTh CTABUTHU ﬁOMy 3allMTaHHA
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Ta TPEACTaBISATH CBIIKIB-€KCIEPTIB JJIs OJEpP>KAHHS CBIYEHb 13 CIIPHUX
MUTaHb.

Tpereiicbkuii cyn ado CTOpOHA 3a 3roI0K0 TPETEHCHKOrO CyAY MOXKYTh
3BEPHYTHUCA 10 aleISIIHHOro 3aralbHOro Cy 1y 3a MICLIE3HAXOKEHHSIM JT0Ka31B
(MicuieM TPOKMBAHHS CBIiJIKa) 3 MPOXAHHSAM NPO COPUSHHA Y JIOMUTI CBIIKA,
BUTpeOyBaHHI JI0Ka3iB a00 iX orjsal 3a ix Micie3HaxoxeHHsM. Cyn Moxe
BUKOHATH II€ MPOXaHHS B MeEXaX CBO€l KOMIIETEHII 1 3TiAHO 13 CBOIMH
MpaBUJIaMH OTPUMAaHHS JJOKa3iB.

Tpetelicbkkuil cyj BUpILIye CHIp 3TiAHO 3 TAKUMU HOpMaMHu IpaBa, SKi
CTOPOHH OOpaJIH SIK Taki, [0 3aCTOCOBYIOTHCS JIO CYTI CIIOPY. SIKIIO B HHOMY HE
BHCJIOBJIEHO 1HIIOrO HaMipy, Oy/b-sKe MOJIOKEHHS MpaBa abo CHCTEMM IpaBa
Oyllb-SIKO1 JIep»aBH TMOBUHHO TJIYMAUUTHCh SIK Take, 10 Oe3mocepeaHbo
BiJICHJIa€ IO MaTepialbHOTO MpaBa I€l JepKaBH.

B ycix Bumankax TpeTelchbKuUi Cyj MpUiiMae pillleHHs 3T1AHO 3 YMOBaMU
YIoJid 1 3 BpaXyBaHHSAM TOPrOBUX 3BUYAIB, 1[0 CTOCYIOTHCS JAHOI YTO/IH.

[Ipu apOiTpakHOMY PO3TIIsA/l KOJIETIAIbHUM CKJIaJIoM apOITpiB Oy/b-siKe
pILIEHHS TPETEHCHKOTO CYy, SIKIIIO CTOPOHU HE JOMOBUJIHMCH PO 1HIIIE, TOBUHHO
OyTu BUHECEHO OulbIIiCcTIO apOiTpiB. I[lpoTe mnUTaHHS NpoOUEAYPU MOXKYTh
BUPINIYBATUCH apOITPOM, IO € TOJIOBOIO TPETEHCHKOTO Cyay, SKIIO HOro
YIIOBHOBAXKaTh Ha I1€ CTOPOHU a00 BC1 YJIEHU TPETEUCHKOTO CYdY.

ko B xoA1 apOITPpasKHOTO PO3TISY CTOPOHU BPETYNIOIOTH CIIP, Y TOMY
YUCHI MUUISIXOM MeJiallli, TPeTeUChKUIl CyJ MPUIIUHSIE PO3IJIsiA 1, HA TPOXaHHS
CTOpIH Ta 3a BIJICYTHOCTI 3all€peueHb 3 HOoro 00Ky, (pikCye L€ BPEryIIOBAHHS Y
BUTJISA/II apOITPAKHOTO PIIIIEHHS HA Y3TOJKEHUX YMOBaX.

ApOiTpaxHe pillleHHs Ha Y3roJKEHHX YMOBAaX Ma€ OyTH BUHECEHO 3T1JIHO
3 MOJOKEHHSIMU 3aKOHOJIABCTBA 1 MOBUHHO MICTUTH BKa31BKY Ha T€, 1[0 BOHO €
apOiTpaxkHUM pimieHHsIM. Take apOiTpakHe pIIICHHS Ma€ Ty K CUJIY 1 MIJJISATae

BUKOHAHHIO TaK caMmo, SIK 1 OyAb-siKe 1HIIE apOITpa)KHE PIIIeHHS MIOJO0 CYTi

CTIOpY.
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ApOiTpaxHe pilleHHs MOBUHHO OyTH BHHECEHO y MUCHBMOBIH (opmi Ta
MIJMUCAaHO OJHOOCOOOBUM apOiTpoM abo apOitpamu. [lpu KoJeriaasbHOMY
apOITPAXKHOMY PO3IJISIIL JOCTATHHO HAsIBHOCTI MiAMKCIB OUIBIIOCTI BCIX YJIEHIB
TPETENUCHKOIO CYy 1y 32 YMOBHU 3a3HAYEHHS IPUYNHU BIJICYTHOCTI 1HIIUX M1/IMKCIB.

B apOiTpaxkHomy pilieHH1 TOBUHHI OyTH 3a3Ha4€H1 MOTHBH, Ha IKMX BOHO
IPYHTYETHCS, BACHOBOK MPO 3aJI0BOJIEHHS a00 BIAXHWIJICHHS MO30BHUX BUMOT,
cyma apOiTpaskHOTo 300py 1 BUTPAT MO CIPaBi, IX pO3MOJILT MI’K CTOPOHAMU.

B ap6iTpaxkHomy pilieHH1 MOBUHHI OyTH 3a3Haye€Hl HOro jara Ta Micile
apOiTpaxxy. BoHO BBakaeTbcsi BUHECEHHM B 1boMy Micii. [licist BuHeceHHs
apOITPaXKHOTO PINIEHHS KOXHIA CTOPOHI MOBUHHA OyTH IepeaHa Moro Koris,
MmiAnmucana apoiTpaMu.

ApOIiTpaXHUW  PO3IJIS,A  NPUIHUHSIETHCA  OCTATOYHUM  apOITpakHUM
pillIeHHsSIM 200 MOCTaHOBOIO TPETEHCHKOTO CY Y.

Tpetelicbkkuil cyn npuiiMae MOCTAHOBY MPO MPHUIHUHEHHS apOITPakHOTO
O3Sy, KOJIU:

- IO3UBAY BIJIMOBJISIETHCA BiJ CBOET BUMOTH, SIKIIIO TIJILKY BIJIIIOB1/1a4 HE BUCYHE
3amepedyeHb MNPOTU MPUIUHEHHS PO3TILAAy 1 TPETeUChKHIl Cyll HE BHU3HAE
3aKOHHMI 1HTEpEeC BiANOBIIaya B OCTATOYHOMY BPETYJIIOBaHHI CIIOPY;

- CTOPOHU JOMOBJISIFOTHCS PO MPUMUHEHHS PO3TIISAY;

- TPETEUCHKUM CyJl BU3HAE, 1110 TPOIOBKEHHS PO3TIISLAY CTAJIO 3 SIKOICh MPUYHUHU
HEMOTPIOHUM a00 HEMOKITUBUM.

[Ipotsirom 30 mHIB micis OTpUMAaHHS PIIIEHHS, SIKIIO CTOPOHAMU HE
Y3rOKEHO 1HIIUHN CTPOK:

- Oyab-sika 13 CTOPIH, MOBIJOMUBIIM PO 1€ 1HIIY CTOPOHY, MOXE€ MPOCHUTH
apOITpaXHUN CyJl BHUIPABUTH OyAb-SIKy JONYIIEHY B pINIEHHI NOMWIKY B
N1ApaxyHKax, ONUCKY YU JIPYKapChbKy MOMUIKY 200 1HIII TOMUJIKM aHAJIOTTYHOTO
XapaxkrTepy;

- 32 HasIBHOCTI1 BIJMOBIJIHOI JJOMOBJIEHOCTI MI)K CTOpOHaMH OyJb-siKa 13 CTOPiH,

MOBIJOMHUBUIM MPO 1€ 1HIIY CTOPOHY, MOXE MPOCUTH TPETEUCHKUN CyHd JaTh
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PO3'CHEHHS SIKOT0-HEOY/lb KOHKPETHOI'O MYHKTY a00 YacTHUHU apOiTpakHOTO
pILIEHHS.

Tpetelicbkuil Cya, SKIIO BiH BU3HAE MPOXaHHS BUIPABIAHUM, NMOBUHEH
npotsrom 30 AHIB micis MOro OTpUMaHHS BHECTH BIAMOBIAHI BUIIPABICHHS a00
JaTu po3'acHeHHA. Take po3'aCHEHHS CTa€ CKIAJOBOIO0 YaCTHHOIO apOiTpakHOTO
pILIEHHS.

SKio CTOpOHM HE [AOMOBWIKHCH MpO 1HIIE, OyAb-fiKa 13 CTOPIH,
MOB1IOMUBIIIH PO 1€ 1HIIY CTOPOHY, MOK€ MPOTsAroMm 30 AHIB MiC/isi OTPUMAHHS
apOITPaXKHOTO PIIIEHHS MPOCUTHU TPETEHUCHKUH CYyJl BUHECTH JI0JATKOBE PIIICHHS
CTOCOBHO BUMOT, SIKi OyJu 3asiBJI€HI B XOJ1 apOITpakHOTO PO3TJIsALY, IPOTE HE
Oynu BioOpakeHi B pillleHHI. ApOITpaXHUM CyJ, SKIIO BiH BU3HAE MPOXAHHS
BUMPABIAHUM, TIOBUHEH POTITroM 60 IHIB BUHECTHU JOJATKOBE PIIIICHHS.

OcnoptoBaHHsl B Cyal apOITpa)KHOTO PIIICHHS MOXe OyTH TPOBEACHO
TUIbKHU IUISIXOM TMOJIaHHSI KJIOTOTaHHS PO CKaCyBaHHSI.

ApoOimpasxcne piwienna moxce Oymu cKacoeane aneaAUIUHUM
3a2aIbHUM CYOOM 32 MICIIE3HAXOJKEHHAM apOiTpaxy, SKIIO:

1) cTopoHa, 1110 3asBJIsIE KJIIOMIOTAHHS PO CKaCyBaHHS, OJACTh IOKAa3U TOTO, 0:
- OJIHa 13 CTOPIH B apOITpaXkHiil yrofi OyJia SKOCh MIPOIO HE1€3/1aTHOIO;

- yroja € HeIiCHOIO 3a 3aKOHOM, SIKOMY CTOPOHH I[}0 YTOAy MiANOPSIKYBaIH, a
B pa3i BIJICYTHOCTI TaKOi BKa31BKHU - 32 3aKOHOM Y KpaiHu;

- CTOPOHY HE OyJI0 HAJICKHUM YMHOM MOBIJIOMJIEHO MPO MPU3HAYEHHS apOiTpa
Yy TIpo apOITpaKHUM PO3ris] ad0 3 1HIIMX MOBAaXKHUX MPUYUH BOHA HE MOTJa
MOJIaTH CBO1 MOSICHEHHS;

- plllIEHHS] BUHECEHO 111010 HE Tepea0aueHoro apOIiTpa)KHO YroI010 Cropy abo
TaKoro, 10 HE MiAnajaae mig ii yMOBH, a00 MICTUTh MOCTAHOBU 3 MHUTaHb, 110
BUXOJSITh 32 MEX1 apOITpaKHOI Yroau, MpoTe, SIKIIO MOCTAHOBU 3 MUTAHb, SIK1
OXOILTIOIOTHCS apOITPakKHOIO YTOA010, MOXKYTh OyTH BIJIOKPEMIJICHI Bijl THUX, L0

HC OXOIITIOKOTBHCA TAKOKO YIOJ0rI0, TO MOKC 6YTI/I CKacoBaHa TIJbKM Ta YaCTHHA
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apOITPaKHOTO PIIICHHS, SIKa MICTUTh IOCTAHOBH 3 ITUTaHb, 1110 HE OXOTLTIOIOTHCS
apOITPAXKHOIO YTO010;

- CKJIaJl TPETEHUCHKOTO Cyy 4d apOiTpa’kHa MpolleAypa HE BIAMOBIJATU YTroji
CTOPIH;

2) cyJl BU3HAYUTh, 110:

- 00'ekT cnopy HE MOXe OyTH MpeaMeToM apOITPaKHOTO pO3TISLAy 3a
3aKOHOJABCTBOM Y KpaiHU;

- apOiTpakHe PILIEHHS CYNIePEeUnUTh MyOIIYHOMY HOPSAKY YKpaiHu.

KnonoranHs po ckacyBaHHs HE MOK€ OyTH 3asBJICHO MICJISI 3aKIHYEHHS
TPHOX MICAIIIB, PaXylO4Hu 3 JIHs, KOJIU CTOPOHA, IO 3asBIS€ 1€ KIOMOTAHHS,
oTpumMaia apOITpa)KHe PIIIEHHS.

Cyn, no SKOro MOJAaHO KIJIOMOTaHHS MPO CKAacyBaHHS apOITpakKHOTO
pILIEHHS, MOXeE, SKIIO0 BU3HAE II€ HAJEKHUM 1 SKIIO MPO 1€ IPOCUTHh OAHA 13
CTOpiH, 3yIUHUTH MPOBAJKEHHS 3 MUTAHHS PO CKaCyBaHHS Ha BCTAHOBIICHUI
HUM CTPOK 3 THUM, 1100 HAJgaTH TPETEHCHKOMY Cyay MOJIMBICTH BIJHOBUTH
apOITpaXKHUM pO3TIIsAL a00 BXXUTH 1HIIUX 1M, K1, HA AYMKY TPETEHChKOTO Cyy,
JaayTh MOKJIMBICTh YCYHYTH M1JICTaBH JIJIs1 CKACyBaHHS apOiTPaKHOTO PillICHHSI.

ApOiTpaxHe pillleHHs, HE3aJeXHO BiJ TOro, B sIKiil KpaiHi BOHO OyJiO
BUHECEHO, BU3HAETHCS OOOB'SI3KOBUM 1 MPHU MOJAHHI JO KOMIIETEHTHOIO CYyIy
MUCHbMOBOTO KJIOMIOTAHHS BUKOHYETHCS.

Cropona, 10 cCHOHUpaeTbcsi Ha apOITpakHe DpillleHHs abo Mopyurye
KJIOMIOTAHHS PO MOT0 BUKOHAHHS, TOBUHHA MTOJATH OPUTIHAT HAJEKHUM YUHOM
3aCBITYEHOT0 apOITPa)KHOTO PillIeHHsI 00 HAJIE)KHUM YHHOM 3aCBIAUEHY KOIIIO
TaKOT0, a TAKOK OPUTIHAI apOITPAXKHO1 yro/iu, a00 HaJIE)KHUM YHHOM 3aCBIIUYEHY
Komito Takoi. Skimo apOiTpaxkHe pilieHHs a00 yroja BUKIIAJIEHI 1HO3EMHOIO
MOBOIO, CTOPOHA MTOBUHHA MOJIaTH HAJIEKHUM YHHOM 3aCB1ITYCHUM MEepeKIa ux
JIOKYMEHTIB Ha YKPaiHChKY MOBY.

VY Bu3HaHHI a00 y BUKOHAHHI apOITPa)KHOTO PINIECHHS, HE3aJIEKHO BiJ

TOTrO, B SIKii iepKaBi BOHO OyJI0 BUHECEHO, MOXE OyTH BIIMOBJICHO JIUIIIE:
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1) Ha mpoxaHHSA CTOPOHHU, MPOTU SIKOI BOHO CIPSIMOBAHE, SIKIIO IS CTOPOHA
MOJACTh KOMIIETEHTHOMY CYyHy, Yy SIKOTO IPOCHTh BU3HAHHS a00 BUKOHAHHS,
JI0Ka3 TOro, II0:

- OJIHA 13 CTOPIH B apOITpaXkHiil yroAi OyJia SKOCh MIPOIO HE1€3/1aTHOIO;

- yroja € HeIiiCHOIO 3a 3aKOHOM, SIKOMY CTOPOHH I[}0 YTOAy MiAMOPSIKYBaIH, a
B pa3i BIICYTHOCTI TaKoi BKa3IBKH, - 32 3aKOHOM JI€p>KaBH, Ji¢ PillIEHHs OyJo
BUHECEHO;

- CTOpPOHY, HPOTH SKOi BUHECEHO pIIIECHHS, HE OyJI0 HaJeXHUM UYUHOM
CIOBIILIEHO MPO MPU3HAYEHHS apOiTpa UM PO apOITpaKHUHN PO3rJIs a00 3 THIIUX
MOBAKHUX MPUYUH BOHA HE MOTJIa OJATH CBO1 MOSICHEHHS;

- pillIEHHSI BUHECEHO I110]10 CIIOPY, HE Mepe1daueHoro apoiTpaxKHOIO Y0100, 200
TaKoro, 110 HE MiAnajaae mijg ii yMOBH, a00 MICTUTh MOCTAHOBU 3 MHUTaHb, 110
BUXO/SITh 32 MEX1 apOITpakHOi Yrojau; MpoOTe, SIKIIO MOCTAHOBH 3 IMHUTAaHb,
OXOIUIEHHX apOITPakKHOK YO0, MOXKYTh OyTH BIJOKPEMIIEHI BiJl THX, SIKI HE
OXOIUTIOIOTHCSI TAaKOK YTOJ0I0, TO Ta 4YacTHMHA apOITPakKHOTO PIIIEHHS, SKa
MICTUTh MIOCTAHOBH 3 MHUTaHb, 1110 OXOTUICH]1 apOITPaX)KHOIO YTrOJ010, MOXKE OyTH
BU3HAHA 1 BUKOHAHA,

- CKJaJ TpeTehChKOro cyay abo apOiTpakHa mpolieaypa He BIAMOBIAANIN YTOAl
MIDXK CTOpOHaMU a00, 3a BIJICYTHOCTI TaKoOi, HE BIJMOBIIa]U 3aKOHY TI€T epKaBH,
Jie MaB Miclie apOiTpax;

- pilIEHHS 11I€ HE CTaJI0 O0OB'SI3KOBUM JIJIs CTOPiH, 200 OYyJI0 CKacoBaHO, a00 MOro
BUKOHAHHS 3YIIMHEHO CYJOM JIepXKaBH, B sIK1i 200 3TiIHO 13 3aKOHOM SIKOi BOHO
OyJ10 IPUNHSATO;

2) K10 CyJ BU3HAE, 1110:

- 00'ekT cmopy HE MOXke OyTH MpeaMeToM apOITpPaKHOTO pO3IIsLay 3a
3aKOHOJABCTBOM Y KpaiHU;

- BU3HAHHS Ta BUKOHAHHA ILOTO apOITPaXKHOTO PIIIEHHS CYNEPEUYUTh

yOJIYHOMY MOPSIAKY YKpaiHu.
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Skio B cyli 3asBJICHO KJIOMOTAHHS MPO CKacyBaHHS a00 3yNMHUHEHHS
BUKOHAHHS apOITPaXHOTO PILIEHHS, CY], B SIKOMY 3allUTY€ThCS BU3HAHHS 200
BUKOHAHHSI, MOXKeE, SKIIO BU3HAE II€ 3a HAJIEKHE, BIJKIACTH BHUHECEHHS CBOTO
pILIEHHS. 1 MOXE€ TaKOX, 3a KJIOMOTAaHHSIM Ti€l CTOPOHH, SIKa MPOCUTH MPO
BU3HAHHS 200 BUKOHAHHS apOITpa)KHOTO PIlIEHHS, 3000B'sI3aTH 1HITY CTOPOHY

HaJaTU HAJIEKHE 320e3MeYeHHS.

KOHTPOJIBHI INTAHHA

1. Y yomy cyTHICTB apOiTpaxy?

2. Slkuit 3micT apOiTpaxkHOi yroau?

3. Slka KOMIIETEHIIIsl TPETEUCHKOTO Cyay?

4. Slka npouenypa apOITPa)KHOTO MPOBAIKEHHS?

5.V axkux BuUnajkax apOiTpakHe pillleHHS MOXke OyTH CKacOBaHE amelsiiiiiHuM

3araJibHUM CyaA0M?
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TEMA 14. IPEBEHTUBHA PECTPYKTYPU3ALIA AK MEXAHI3M
3AIIOBII'AHHSA BAHKPYTCTBY

Iinan
1. ITopsaiok BIAKPUTTS MPOLETyPH TPEBEHTUBHOT PECTPYKTYypHU3allii;
2. BopkHUK Ta KOTro MPaBOYMUHHU Y MPOIEAYpl MPEBEHTUBHOI pECTPYKTYpHU3allii;
3. [lnan npeBeHTUBHOI peCTPYKTYypHU3allli, HOro 3aTBEPKEHHS Ta BUKOHAHHS;

4. 3akpuTTs MpOIEAYpPHU MPEBEHTUBHOI PECTPYKTYpHU3aLlii.

1. IlopsiIOK BIAKPUTTS NPOUEAYPH MMPEBEHTUBHOI PECTPYKTYpHU3aLil

Ilpeéenmuena  pecmpykmypuszayia - CUCTeMa  OprasizaiiifHo-
rOCHOJIapChKUX, YNPABIIHCHKUX, 1HBECTULINHUX, TEXHIYHHUX, (HIHAHCOBO-
€KOHOMIUYHMX, TPaBOBUX 3axXO0JiB, CHPSIMOBAHMX Ha HEAOMYIIEHHS a0o
3ano0iraHHsl HEeIIaTOCIPOMOXKHOCTI OOpPKHUKA, IO MOXKYTh BKJIIOUATH 3MIHY
CKJIaJly, YMOB a00 CTPYKTYpH aKTHUBIB Ta 3000B’s13aHb OOP>KHUKA, a TAKOXK OYIb-
SKi HEOOX1THI omepamiiiHi 3MIHM YH KOMOIHAII0 IMX €JIEMEHTIB, SKI
3M1MCHIOIOTHCS 3T1HO 3 TJIAHOM MPEBEHTUBHOI PECTPYKTYPHU3aLlii.

3asnea npo GiOKpumms npoueoypu NpeeeHmueHoi pecmpyKmypuzauii
MOJAEThCA OOPKHUKOM JI0 TOCHOJAPCHKOTO CYAy 3a MiICIE3HAXOKEHHIM
OOp>KHUKA Ta TIOBUHHA MICTUTH:

- HallMEeHyBaHHS TOCHO/IAPCHKOTO CYAY, /10 SIKOTO MOJIa€ThCs 3asIBa;

- HallMEHYBaHHsI OOpKHUKA, MOT0 MICIIE3HAXOHKEHHS, 1ICHTU(DIKAIIMHUN KO
IOPUANYHOI 0CcOOM abo peecTpalliiHUi HOMEp OOJIKOBOI KapTKHU IUIaTHUKA
MMOJATKIB;

- HallMEHyBaHHs opraHy (Cy0’€KTa), YIIOBHOB)XXEHOTO YIPABIATH JEP>KaBHUM

MaifHOM, 1070 OOpKHUKA - JEP>KaBHOTO MIINPUEMCTBA a00 TOCMOIAPCHKOTO
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TOBapHUCTBA, y CTaTyTHOMY KamiTali sikoro ouipime 50 BIACOTKIB akiii (4acToK)
HaJIe)KaTh JepKaBi;

- BUKJIaJICHHS] OOCTaBUH, 11O € MiJICTaBOIO ISl 3BEPHEHHS JI0 CYly, Y TOMY YHCII
1070 HEIJIATOCIIPOMOXKHOCTI OOp)KHUKA a0o0 1i 3arpo3u;

- iHdopmaliro  TpO  KaHIUWJATYpy  aAMIHICTpaTopa  MHPEBEHTUBHOI
PECTPYKTYpH3aIIii;

- OIATBEpKEHHSA OOpXKHUKA MPO T, IO MPOTATOM KAJICHAAPHOTO POKY [0
MOMEHTY TOJJaHHsSI 3asiBU TMPO BIAKPUTTA MNPOUEAYpPU MNPEBEHTUBHOT
pPECTPYKTypH3allil 1100 HHOTO HE 3JIMCHIOBaNacs MIpolieaypa MPEeBEHTUBHOT
PECTPYKTYpH3aIlii.

o 3asa6u npo ¢iokpummas npoyedypu npeeeHmueHoi pecmpyKmypu3ayii
000a10OMmMuvCA:

- pillIEHHS! BUIIIOTO OpraHy yIpaBJiHHS OOpXHHUKA MPO 1HILIIOBAHHS MPOLELYpU
MIPEBEHTUBHOI PECTPYKTYpH3allii;

- JIOKa3u CIUIATH CYJOBOTO 300py, KpIM BUIAJKIB, SKIIO 3TIJIHO 13 3aKOHOM
CyJ0BUH 301p HE MIJJIATAE CIUIATI;

- JO0roBip 3 apOITpaXHUM KEpPyIOUMM TIPO BUKOHAHHSA TMOBHOBaXKEHb
aJMIHICTpaTOpa MPEBEHTUBHOI PECTPYKTYpH3allii;

- IUlaH TIPEBEHTUBHOI PECTPYKTypu3ailii, a00 KOHIEMIlisl MNPEeBEHTUBHOI
PECTPYKTYpH3aIIii;

- piuHa (piHAHCOBA 3BITHICTH OOP’KHHKA 32 OCTaHHI TPU POKH;

- JIOKa3u HaJCWIaHHS IUIaHy (KOHLEMI[i) MPEeBEHTUBHOI PECTPYKTYpHU3aLlil
3aJIy4E€HUM KPEeAUTOpaM.

[Nocnogapcekuilt cyq po3risiiae 3asiBy MPOTSITOM ITSITM JIHIB 3 AHS il
OTPUMAHHS Ta GIOKPUBAE NPOUEOYpy NpPeeeHmueHoi pecmpykmypusauii, aoo
6I0MO061A€ y 6IOKpUmmi, IKI10:

- 3asBa MpPO BIAKPUTTA MPOLEIYpPHU TMPEBEHTUBHOI PECTPYKTypHU3allii He

BIJIIIOB1JIa€ BUMOT'aM 3aKOHOJIaBCTBA;
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- moao OOpXKHUKA HE MOXe OyTH 3MIMCHEHO MpOoUEeAypy MNPEeBEHTUBHOL
PECTPYKTYpH3aLlii;
- 10J10 OOPXKHUKA MTOCTAHOBIIEHO yXBaly rOCMOAAPCHKOr0 Cy1y MPO MPUHHATTS
3asiBU KpEeAUTOpA MPO BIAKPUTTS MIPOBAIHKEHHS Y CIIpaBi Mpo OAaHKPYTCTBO;
- moao0 OOpXKHUKA BIAKPUTO NPOBAIKEHHS Yy cCHOpaBl Mpo OaHKPYTCTBO
(HETIaTOCTIPOMOKHICTB ) abo 3aTBEPIKECHO TJIaH MPEBEHTHUBHOL
peCTpPYKTypH3allii, iK1l mepedyBae Ha CTaAll BUKOHAHHS;
- opuauyHa ocoba - OOpXKHUK mepedyBae y Mpolecl MPUIUHEHHS abo il
MPUTNIMHEHO B YCTAHOBJICHOMY 3aKOHOJJABCTBOM MOPSIIKY;
- 3J1ACHEHO JIEPKABHY PEECTpAIll0 TPUMUHEHHS MIAIPUEMHHUIIBKOI TIsIIBHOCTI
($h13uyHOT 0COOU - MIMPUEMIIS;
- 0J10 OOpXKHUKA MPOTITOM KaJE€HJAPHOTO POKY JO MOMEHTY MOJAaHHS 3asBU
PO BIAKPUTTS MNPOUEAYpPU MPEBEHTUBHOI PECTPYKTYypHU3allil 3/1HCHIOBAIACS
poIleAypa NPEBEHTUBHOI PECTPYKTYpHU3allii;
- OOPKHUK MPOTSTOM MOMEPEHIX TPhOX POKIB MPUTATABCS J10 AJAMIHICTPATUBHOT
a00 KpUMIHAJIBHOI BIJMOBINAJIBHOCTI 3a HENpPaBOMIpPHI Jii, MOB’si3aHi 3
OaHKPYTCTBOM (HEIIATOCIIPOMOXKHICTIO).

[Ipo 6iokpummsa npouedypu npeeenmueHoi pecmpyKkmypuszauii Cyn
MOCTAHOBJISAE YXBaly, B SIKiil 3a3HAYAETHCS MPO:
- BIIKPUTTSI IPOLIETyPU IPEBEHTUBHOT PECTPYKTYpHU3allii;
- 3aCTOCYBaHHS 3aXO/1B 3aXHUCTy OOPKHUKA;
- MpU3HAYEHHS aJIMIHICTpAaTOpa MPEBEHTUBHOT PECTPYKTypHU3allii;
- 4ac 1 Miclie MPOBEJICHHS 3aKIIOYHOIO CYJOBOTO 3acCiJJaHHS TOCIOAapChKOro
Cyay, iK€ Ma€ BIIOYTUCS HE paHillle JBOX Ta HE MI3HINIE IMIECTH MICALIB 3 JTHA
MOCTAHOBJICHHS ~ yXBaJdd IMPO  BIAKPUTTS  NPOUEAYpPHU  IPEBEHTUBHOI
PECTPYKTYpH3allii.

VY pazsi fSKimo OOp>KHUKOM pa3oM 13 3asBOI0 MPO BIAKPUTTS MPOLIEAYpPHU
MPEBEHTUBHOI peCcTpyKTypu3alii Oyjao NOJAaHO KOHIEMII0 MPEBEHTUBHOI

pPECTPYKTypH3allii, TOCIOJAPChKUN CyJ B yXBajl MPO BIAKPUTTS HPOILEAYpHU
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MIPEBEHTUBHOI pECTPYKTYpHU3allli BU3HAYAE CTPOK JJISI IIITOTOBKU Ta MOJJAHHS JI0
Cyay IJIaHy IPEBEHTUBHOI PECTPYKTYpHU3aLlii, IKMI HE MOXKE CTAHOBUTH OLIbIIIE
JIBOX MICAIIIB 3 IaTH BIJKPUTTS MPOLETYyPH TPEBEHTUBHOT PECTPYKTYpU3allii.
['ocriomapcbkuil ¢y He MI3HINIE HACTYMHOTO JHS MICIs MOCTaHOBJIEHHS
yXBajdu MNP0  BIAKPUTTA TMPOUEAYpPH MNPEBEHTHUBHOI  PECTPYKTypHU3aLlil
ONPUWIIOAHIOE HA OPIIHHOMY BeO-MOpTall CyJOBOI BiIaJAu YKpaiHU BIJMOBIIHE
noGi0OMIeH A, IKE MA€E MICTHUTH:
- HalilMeHYyBaHHs OOpKHUKA, HOTO MICIIE3HAXO/[KEHHSI, KOHTAKTH1 JJaHi (HOMEepH
3aco0IB 3B’SI3KYy Ta aApeCcH €JEKTPOHHOI MOIITH), 1IeHTH(IKAIMHUN KO
IOPUANYHOI 0CcOOM abo peecTpalliiHUi HOMEp OOIIKOBOI KapTKHU IUIaTHUKA
MMOJATKIB;
- 1aTy BIAKPUTTA MPOLETYyPH MPEBEHTUBHOI PECTPYKTypH3allii, HOMEp CIpPaBH,
HaliMEHYBaHHSI TOCIOJApPCHKOTO CyAYy, Yy TMPOBaPKEHHI SKOro mnepedyBae
poIleAypa NPEBEHTUBHOI PECTPYKTYpHU3allii;
- Y pa3i mpu3Ha4YeHHs aJMIHICTpaTOpa MPEBEHTUBHOI PECTPYKTYypHU3allii - HOro
Mpi3BUIIE, IM 5 Ta IO 0aTHKOBI, MICIIE3HAXO[KEHHS, HOMEp TesedOoHy Ta aJipecy
€JIEKTPOHHO1 TMOIITH, a TAKOXK JIaTy BHJadi Ta HOMEP CBIJIONTBA MPO MPaBO HA
3M1MCHEHHS IsUIbHOCTI apOITPaKHOTO KEPYIOUOTO;
- JIaTy 3aKJIIOYHOI'O 3aCiIaHHS CYy.

[Iporneaypa npeBEeHTUBHOI pECTPYKTYpHU3allili HE MiJIATa€ 3YMUHEHHIO.

2. bop:kHMK Ta #0ro mnpaBoOYMHHU Yy MpPoOUEaYpPi NpPeBEeHTUBHOI

pecTpyKTypu3auii

Bigkputts mpolienypu NpEeBEHTUBHOI PECTPYKTypu3alli HE MOxe OyTH
M1JICTaBOIO ISl IPUITMHEHHS TOBHOBAa)KEHb OPTaHiB YIPaBIIiHHS OOP>KHUKA.

YneHn BHKOHABUOIO OpraHy OOp)KHHMKA Yy HpOLEaypl MPEBEHTHUBHOI
pecTpyKTypu3alii 3000B’s3aHi JIATH CYMJIIHHO Ta PO3YMHO, 3 ypaxyBaHHSIM

1HTEepeciB OOPKHUKA Ta KPEUTOPIB, HE BUMHITH J1M HA IIKOY KPEIUTOPaM.
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BopxHuky mpoTsAromM mpoleAypd MOPEBEHTUBHOI PECTPYKTypHU3allil
3A00POHAEMbCA:
- BUMHATH MPABOYMHH, SIKI MOTIPIIYIOTH HOTO (PiHAHCOBHII cTaH a00 3aBAAIOThH
IIKOJIU 1HTepecaM KPEeaUTOPIB;
- HAJaHHS TO3UKH, 0E3MOBOPOTHOI (PIHAHCOBOI JOMOMOTH, MOPYKH, TapPaHTIi,
BiuykeHHS a00 OOTsbKeHHsT MaiiHa, KpiM BHUIAJKIB, MepeadadyeHux
3aTBEPIXKEHUM CYJIOM TUIAHOM PECTPYKTYypHU3allii,
- BUIUIAYYyBaTH JUBIACHIM 3aCHOBHHMKaM (y4acHUKaM, aKI[loHEpaM), mpemii Ta
OOHYCH 4JIeHaM OpraHiB yIpaBIiHHS OOpKHUKA TOIIO.

[IpoTsirom mpoueaypu MPEBEHTUBHOI PECTPYKTYpU3allll OOPHCHUK
300086’a3aHUIL:
- HEYXWIBHO JIOTPUMYBATHUCS 3aTBEPKEHOIO CYJAOM IUJIaHy MPEBEHTUBHOI
PECTPYKTYpH3aLIii;
- Ha BHUMOTY CyIy, aJMIHICTpaTopa HIPEBEHTHBHOI PECTPYKTypH3aiii abo
3aJIy4eHUX KPEIUTOPIB HaJlaBaTU MOBHY Ta JOCTOBIpHY 1HGOPMAIIIO TPO X1
MpOIeAypU MPEBEHTUBHOI pECTPYKTYpHU3allii;
- MOBIJOMJISITH aJMIHICTpAaTOpa MPEBEHTUBHOI PECTPYKTYpPHU3allil Ta 3alTy4eHUX
KPEIUTOPIB MPO CYTTEBI 3MIHU (PIHAHCOBOTO CTaHy, 3MiHY I1HQOpMAaIlii, 10
MICTUTBCS B €IUHOMY JIepKaBHOMY PE€ECTPl IOPUAUYHUX 0C10, Pi3uuHmux ocid -
MIMPUEMIIIB  Ta TPOMAJChKUX (QopMyBaHb, 1H(opMalit0 TMpo Oyab-sKi
00CTaBMHHU, IO MEPEIIKOKAITh PO3POOJIECHHIO, CXBAJICHHIO UM BUKOHAHHIO
OOpXKHUKOM IIJIaHy TPEBEHTUBHOI PECTPYKTypu3allii, aKTyaJbHICTh 3aXO/IB
3aXHUCTy OOpPKHUKA TOIIO;
- y pa3l SKIIO Opolieypa MPEeBEHTUBHOI PECTPYKTYypHU3allil 3M1HCHIOETbCS 0e3
MpU3HAYCHHSI aJMIHICTpAaTOpa MPEBEHTUBHOI PECTPYKTypHU3allii - HaJgaBaTH y
BUMAJKaX, Y MOPAJKY Ta CTPOKH, BU3HAUEHI JEPKAaBHHUM OPraHOM 3 IMUTAaHb

O0aHKpyTCTBA, 1H(OPMAILIiIO PO X1 MPOIEAYyPU IPEBEHTUBHOT PECTPYKTYpHU3aIlii.
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[InaHOM NPEBEHTUBHOI PECTPYKTYypHU3allli MOXYTh BCTAHOBIIFOBATHUCS
MOPSAOK Ta OCOOJTUBOCTI BUMHEHHS OOP>KHUKOM 3HAYHUX MPABOUYUHIB.

VY pa3i BUMHEHHS OOP>KHUKOM MPABOYHMHIB 3 TOPYIIEHHSM BCTAaHOBIECHUX
BUMOT, Taki MPAaBOYMHU 33 MO30BOM KpPEIUTOpPAa MOXKYTh OYyTH BH3HaHI CyJOM
HETINCHUMHU.

Bigkputts mnpolienypu NPEeBEHTUBHOI PECTPYKTypu3allli Ta BXKHUTTS
3aXO0/I1B 3aXUCTY OOPKHUKA He MOXMCYHb Oymu ni0cCmagoro 1is:

- 3MiHH, pO3ipBaHHS a00 HEBUKOHAHHS JOTOBOPIB, YKIAJEHUX 3 OOPKHUKOM;

- KpeAUTOpa BUMAraTu JOCTPOKOBOTO BUKOHAHHSI 3000B’ I3aHHS;

- 3aCTOCYBAaHHS /10 OOpKHUKA JOTOBIPHUX YMOB Ha HIKOAY OOpPXKHUKY, y TOMY
YUCIl TMIJBUINEHUX MPOLEHTHUX CTaBOK a00 TOKJIaJaHHS JO0JIaTKOBUX
000B’SI3KIB.

BoprHuKk 3a 3ro1010 rocrogapCchbKOro Cyay Mae MpaBo 3adydyaTd IPOMiKHE
(diHaHCyBaHHS BIJl TPETIX 0Ci0, i 4OTO TMOAA€ JO TOCHOJAPCHKOIO CYIy
BI/IMOBIHY 3a5BY.

Cyn Haoae 0036in1 Ha 3ayUeHHA RPOMINCHO20 (PiHAHCY8AHHA, SIKIIO:

- 3aJIy4€HHsI MPOMDKHOTO (DiHAHCYBAaHHS € OOTPYHTOBAHUM Ta HEOOXITHUM MJIs
MPOJOBXKEHHSI JISUIbHOCTI OOp>KHHMKA (BEAEHHS 3BUYANHOI TOCHOAApPCHKOT
JUSIIBHOCTI) a00 11 30epeKeHHs M 30UIbIIEHHS] BAPTOCTI aKTUBIB OOPKHUKA,;

- 3aJIy4eHHs MPOMIXKHOTO (hIHAHCYBaHHS BIAMOBIJA€ 1HTEpecaMm sIK OOpKHUKa,
TaK 1 KpEeUTOPIB;

- 3AJIy4eHHS TPOMIKHOTO ()IHAHCYBAHHS HE MPU3BEJIE O HEIJIATOCIIPOMOKHOCTI
OOpKHUKA;

- YMOBH MPABOYHMHY 11010 3a7Ty4YE€HHS MPOMIXKHOTO (piHAHCYBaHHS BIAMOBIAAIOTh
3BUYAaHUM PUHKOBUM YMOBaM.

Y pa3l gkmo B NOAAIBIIOMY 1100 OOpKHHMKa OyJe BIIKPUTO
MPOBAKEHHS Yy CHOpaBl MpO OaHKPYTCTBO, BUMOTH KpPEIUTOpa, SIKUW HaJlaB

npomixHe (piHaHCYBaHHS, MIJUISATAIOTh 3aJ0OBOJICHHIO B MEPIIY Yepry.
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BopxHuuk 3 MeToro 3a0e3nedyeHHs 31HCHEHHS MPOUEAypHU MPEBEHTUBHOT
PECTPYKTYpH3aLlll MAE NPAo 6UUHAMU NPAGOUUHU, K1 € OOIPYHTOBAHUMHM Ta
HEOOX1AHUMU JIJISI:

- TIPOBEJICHHS MIEPErOBOPIB, Y3TOKEHHS 3 KPEAUTOPAMH Ta MOJAHHS JI0 CYILy

IJIaHy TPEBEHTUBHOI PECTPYKTypH3allii (3alyyeHHs CyO’€KTIB OIIHOYHOI

TUSTBHOCTI, OpeHAa MPUMILIEHb, TEXHIKU TOIIO);

- oTpuMaHHS NpodeciiHUX KOHCYJbTalli, TMOB’S3aHUX 3 MNPOLEIYPOIO

MPEBEHTUBHOI PECTPYKTypH3allii (3aJTyuyeHHs ayJIuTOpiB, aJBOKATIB, 1HIIUX

(haxiBIliB YK €KCIIEPTIB TOLIO);

- 3JIIACHEHHS 3BUYaNHO1 TOCTIOIapChKO1 AISIIIbHOCTI OOPIKHUKA;

- BUKOHAHHS 3aTBEPA>KEHOTO CY/I0M IJIaHy MIPEBEHTUBHOI PECTPYKTYpHU3allii.
3axoau 3axucTy OOpXKHMKA 3aCTOCOBYIOTHCS 3 METOI CIPUSHHS

MPOBEJICHHIO MEPETOBOPIB M1k OOPKHUKOM Ta KPEIUTOPAMU 111010 PO3POOJICHHS

Ta CXBWJICHHS IUIaHy TMPEBEHTUBHOI PECTPYKTypu3alii, 3a0e3nedyeHHs

MOXJITMBOCTI HOT0 MOJATBIIOT0 BUKOHAHHS.

3axoau 3axUCTy OOp’KHUKA MOJUISIOTBCS HA OCHOGHI - Takl, WO
3aCTOCOBYIOTBCSI 3 ~ MOMEHTY  BIJKPUTTS  TPOIEAYPU  HPEBEHTUBHOI
peCTpYKTypH3allii, Ta 0odamkogi - Taki, IO 3aCTOCOBYIOTHCS CYJIOM 3a
BMOTHBOBAHOIO 3a5BOI0 OOp)KHHUKA.

3 MOMEHTY BIAKPUTTS MNPOUEAYpPH NPEBEHTUBHOI PECTPYKTypH3allii
OOpXKHUKA 3aCTOCOBYIOTHCS TaKl OCHOGHI 3AX00U 3AXUCHY OOPHCHUKA:

- CTOCOBHO OOp’KHHMKa HE MOX€ OyTH BIJKPUTO TMPOBAKEHHS y CIpaBi Mpo
OaHKPYTCTBO;

- 3YNUHSAETbCS HapaxyBaHHS IITpadiB Ta I1HIUX (PIHAHCOBUX CaHKIIA 3a
3000B’13aHHSIMHU OOpXKHUKA NIEpe]] 3aTy4YeHUMU KPEIUTOPAMH;

- OyIp-iKe BIAUYXEHHS Ta PO3MNOPS/KEHHS MailHOM OopxHUKaA (KpiM
PO3MOPSKEHHS MalHOM y paMKax 3BHYAHOI TOCHOAapChKOi AISTIBHOCTI)
3M1MCHIOIOTHCSI BUKIIIOUHO B MOPSAKY, MepeadaueHOMYy IJIaHOM MPEBEHTUBHOT

PECTPYKTYpH3aLlii;
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- 301IbIIEHHS (3MEHILEHHS) CTaTYTHOTO KamiTany OOp;KHHMKA, BUX1J] YYaCHHKA 3
OOp’KHHUKA - TOBAPUCTBA 3 OOMEKEHOIO Ta J0JaTKOBOIO BIAMOBITATBHICTIO MOXKE
3M1MCHIOBATUCS BUKIIIOYHO B MOPAJNIKY, Mepea0aueHOMYy IUIaHOM MPEBEHTUBHOT
PECTPYKTYpH3aIlii.

[Nocniogapcekuit cy 32 BMOTUBOBAHOIO 3asiBOIO0 OOPIKHUKA MOXKE B MEXKaX
MpOIEAYPU MPEBEHTUBHOI PECTPYKTYpH3allii 3aCTOCYBATH 000AMIKOBI 3aX00U
3axucmy 00pIHCHUKA.

JlonaTkoBl 3aX0Qu 3aXHCTy OOpKHMKAa MOXYTb OYTHU 3aeanbHuMu -
TaKUMH, 110 3aCTOCOBYIOTHCS JO BCIX 3aJTyUYEHUX KPEAUTOPIB, 00 0OMedceHumu
- TAKUMH, 1110 3aCTOCOBYIOTHCS JI0 OKPEMHUX 3ATyYEHUX KPEIUTOPIB YU KJIACIB.

Jlooamkoeumu 3axo0amu 3axucmy OOp>KHUKA €:

- 3a00pOHa MPUMYCOBOTO CTSTHEHHS 3 OOp>KHHMKA KOIITIB YK MaiiHa Ha MiJCTaBi
BUKOHABYMX JIOKYMEHTIB, KpiM BHUNaJAKIB HepeOyBaHHA BUKOHABUYOTO
MIPOBA/PKEHHS Ha CTaJli PO3MOJAUTY CTATHYTHX 3 OOp>KHHMKA IPOIIOBUX CcyM (Y
TOMY YMCIII OJIEp>KaHUX BiJ MPOJaxy MaiiHa OOp)KHUKA), a TaKOX CTSITHEHHS
3a00proBaHOCTI 13 3apoOITHOI IUIaTH, aJIMEHTIB, BIAIIKOAYBAaHHS IIKOIH,
3aBJAHO1 KaJII[TBOM, 1HIIUM YIIKOMKEHHSIM 3I0pOB’st a0 cMmepTio (i3uyHO1
ocobu;

- 3a00pOHAa 3BEPHEHHSI CTSATHEHHS Ha MPEIMET 3aCTaBu (IMOTEKH).

Cyn 3acmocogye 000amkogi 3ax00u 3axucmy 00pHcHUKaA, IKII0:

- T1aH (KOHIIeTIisl) MPEBEHTUBHOI pECTPYKTypHU3allii € 0OOTpyHTOBAaHUM Ta HASsIBHI
M1JICTaBU BBaXXaTH, 1110 TaKUH IJ1aH (KOHLEMII0) Oy/1e BUKOHAHO;

- OOpP>KHUKOM T10JIaHO TTOBHY Ta JOCTOBIpHY 1HGOpMaIlio Tpo piHAHCOBHII CTaH,
HWOTO aKTHUBH Ta 3000B’I3aHHS;

- HEBXWTTS JOJATKOBUX 3aXOJlIB 3aXHUCTy OOpKHUKA MaTUME HaCIIJIKOM
HEMOXJIUBICTh ~ MPOBEJCHHS  NPEBEHTHBHOI  pEeCcTpyKTypu3amii  abo

HETIATOCIIPOMOXKHICTh OOp>KHHKA.
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His 3axoniB 3axucTty OOpKHMKa (OCHOBHHMX Ta JOJATKOBHX)

NPUNUHAEMbCA:

- Y pa3i 3aTBEP/IPKEHHSI CyJIOM ILJIaHy TPEBEHTUBHOI PECTPYKTYpPHU3allii;

- Y pa3i 3aKpUTTS IPOLIEAYPH IPEBEHTUBHOI PECTPYKTYPHU3ALIil;

- Y JIeHb 3aBEPIUICHHS TPAHUYHOI0 CTPOKY i 3aXO0/I1B 3aXUCTy OOpKHUKA.

Jis 3ax0/11B 3aXUCTy OOp)KHUKA MOXKEe OyTU CKACO8aAHA Cy0OM ROBHICHIIO
abo uacmkoeéo 3a 3aiBOI0 OOpXKHUKA, aJMIHICTpaTopa NPEBEHTUBHOI
pecTpyKTypu3aiii abo 3aaydeHoro KpeauTopa W00 BCiX ab0 OKpeMHX
3aJIy4eHUX KPEJUTOPIB UM KIIACIB y pasil, AKIIO:

- 3aX0JU JOJATKOBOTO 3aXHUCTy OOpKHMKAa HE € HEOOXIMHUMHU (BTPATHIH
aKTYyallbHICTh) JJISI TOCATHEHHS METHU MPEBEHTUBHOI PECTPYKTYypHU3allii, y TOMY
YUCIl AKIIO CKACYBAaHHS JOJATKOBUX 3aXOJIB 3aXHMCTy HE CTAaHOBHUTH 3arpo3y
MOXJITMBOCTI BUKOHAHHSI TUIaHY MPEBEHTUBHOI pECTPYKTYpHU3aIlii;

- BHACJIJIOK [1i JOJATKOBHX 3aXOMIB 3aXUCTy OOp)KHUKA ICHY€ OOIpyHTOBaHHUI
pHU3HK BTpaTH a00 MONIKOKEHHS MpeIMETa 3aCTaBu (IMOTEKH);

- JIisl 3aXO/I1B 3aXUCTYy OOP>KHUKA MOYXE MATH HACIIJKOM HETUIATOCTIPOMOXKHICTh
(6aHKpYTCTBO) KpEeAUTOPA;

- OOpKHUK BUMHS€ il Ha IIKOAY KpeautopaM abo [ii, SKi CTaBJISITh Mif
OOIpYHTOBAaHMI CYMHIB MOXJIMBICTh BHUKOHAHHS IUIaHY IMPEBEHTHBHOI
PECTPYKTYpH3aIIii;

- OOP>KHHMKOM Y 3asiBl PO 3aCTOCYBAHHS I0JaTKOBUX 3aXO0/I1B 3aXUCTY OOPKHUKA
MOJAaHO /10 CYyAY 3aB1IOMO HEJIOCTOBIPHY 1H(OPMaIIiIO;

- OOp’KHUKOM HE TOJAHO JI0 CyAy IUIaH MPEBEHTUBHOI PECTPYKTypu3alli y
BU3HAYEHUN CTPOK;

- 3axoAM 3axHucTy OOp)KHHMKa Oulplle He 3a0e3Nedyl0Th METY HIATPUMKHU
MEepPEeroBopiB Mik OOPKHUKOM Ta KpEeAUTOpaMH MIOAO PO3pOOJEHHS Ta
CXBaJICHHS IJIaHY TPEBEHTUBHO1 PECTPYKTYypHU3allii y 3B SI3Ky 3 TUM, 1110 YaCTHHA
KpEIUTOPIB, IKi MaIOTh BUPIIIAILHUMN BIIMB HAa CXBaJICHHS IUIaHY TPEBEHTUBHO1

PECTPYKTYpH3allil HE NIATPUMYIOTH IPOIOBKEHHS IEPETOBOPIB.
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3. Ili1aH npeBeHTHUBHOI PeCTPYKTypH3alil, i0ro 3aTBEpPI:KEHHHA Ta

BUKOHaHHHA

[IpeBeHTHUBHA peCTPYKTypHU3allisi 3I1MCHIOETHCS 8I0N0GIOHO 00 NJIAHY
npeeeHmueHoi pecmpykmypu3zayii, Skl TOBUHEH MICTUTH 1HPOPMAIIIIO MPO:
- OopkHMKa, Horo (piHAaHCOBUU CTaH, MPUYMHU HEIJIATOCIPOMOXKHOCTI 4H 1l
3arposu;
- TPOIIOB1 3000B’sI3aHHS OOPIKHUKA, CTPOK BUKOHAHHS SIKMX HACTAB /10 BIIKPUTTSI
MpoIeAypHU MPEBEHTUBHOI peCTPYKTypHU3allii abo HACTaHe MiJl Yac NPoueaypH, Y
TOMY 4YHCIl 3000B’s3aHb, 3a0€3MEUEHUX 3aCTaBOI0 MailHa OOpXKHUKA,
3000B’s13aHb TMMepea KPeauTOpaMH, 3alHTEPEeCOBAaHUMH CTOCOBHO OOpIKHHKA, 13
3a3HAYCHHSIM pO3MIpy HeycTolku (mTpadiB, TMeHi) Ta I1HMMUX (HIHAHCOBUX
CaHKI[1{ 32 MOpYyIIEHHS 3000B’sI3aHHS;
- 1HIIl 3000B’A3aHHSI OOpXHUKA, IO HE € TPOIIOBUMH, ajie BUKOHAHHS SKUX
3HAYHO BIUIMBA€E HA aKTUBU OOPIKHUKA;
- 3QJIy4YE€HHUX KPEIUTOPIB 13 3a3HAYEHHSAM iX HallMEHYBaHHsI, MiCII€3HAXOJI?)KEHHSI,
i1eHTUIKaIIiHOrO KOAY HOPUANYHOI ocoOu abo peecTpaliiHOro Homepa
00JIIKOBOT KapTKH TIaTHUKA MOJIATKIB Ta PO3MIp TIXHIX BUMOT;
- KJ1acH, Ha SIKi MOJIUIEHO CTOPOHU MPEBEHTUBHOI PECTPYKTYpHU3allil, Ta pO3MIp
BUMOT KOKHOT'O KJIaCy 3aJy4eHUX KPEAUTOPIB;
- HE3aJIy4YEHUX KPEJIUTOPIB Ta pO3Mip IXHIX BUMOT 3 OOIPYHTYBAHHSIM IIiJICTaB
HE3aJyYCHHS IIUX KPEIUTOPIB;
- aKTUBU OOP>KHUKA, Y TOMY YHUCJ1 aKTHBH, 1110 € MPEIMETOM 3aCTaBH, Ta IXHIO
BapTICTh;
- 3aXO0Jld TUIaHy TMPEBEHTUBHOI PECTPYKTypHU3allii, MOPANOK Ta CTPOKU IiX
BUKOHAHHSI, Y TOMY YHUCJII HOPSAJOK 1 CTPOKH MOTAIIE€HHS BUMOT 3aIy4E€HUX
KpPEIUTOPIB;
- IITaTHUI PO3MHUC, YUCENBHICTh MPAIlIBHUKIB Ta HACTIJKH BUKOHAHHS IUIaHY

MIPEBEHTUBHOI PECTPYKTYPHU3ALIil AJIsl MPAI[IBHUKIB OOPKHUKA;
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- 00IpYHTYBaHHSI HEOOX1THOCTI 3aIy4Y€HHs] HOBOTO (piHAHCYBaHHS y pa3si, SKIIO
e nepeadayeHo MIaHOM MPEBEHTUBHOI pECTPYKTYypHU3allii;

- MOPOTHO3 JISNIBHOCTI OOpKHUKA Ta TPOIIOBUX MOTOKIB MPOTATOM CTPOKY
MIPEBEHTUBHOI PECTPYKTYpH3allii;

- OOIpyHTYBaHHSI TOrO, IO IUIAH TMPEBEHTUBHOI PECTPYKTypH3alii Mae
MEPCIEKTUBY BHUKOHAHHS Ta BIAMNOBIJAE KPUTEPIIO HAWKpaIlUX I1HTEPECIB
KPEIUTOPIB.

BopxHuK Ta aaMiHICTpaTOp MPEBEHTUBHOI PECTPYKTYypHU3allli 3 METOIO
pO3pOOJIEHHSI Ta CXBAJICHHS IUIAHY MPEBEHTUBHOI PECTPYKTYypHU3allil MIiCis
BIIKPUTTS MPOUEAYpH NPEBEHTUBHOI PECTPYKTypH3allii pPO3MNOYHHAIOTH
MEPEroBOPH 13 3ATyUYEHUMH KPEAUTOPAMH LI00 Y3TOJIKEHHS IUIaHy Ta 3aXO/liB
MPEBEHTUBHOI PECTPYKTYpHU3ALIii.

[IeperoBopu MOXyTh IPOBOJUTHCS 13 3aTyYEHUM KPEUTOPOM, OKPEMUMU
3Iy4EHUMH KpEeAUTOpaMH, KilacaMH 3alyuyeHHX KpPEIUTOpIB YU BcCiMa
CTOpOHaMH Ha 300pax KpeaUTOPIB.

AJNIMIHICTpaTOp TPEBEHTUBHOI PECTPYKTypHU3allli MOXKE BHUCTyHaTH
MOCEPETHUKOM Y MIEPETOBOPAX MK OOP>KHUKOM Ta 3aJIyYEHUMHU KPEIUTOPaAMH, a
TaKoXX TOTy€ Ta HaJae OOpPKHUKY BHCHOBOK IIOJO BIiJMOBIJHOCTI IJIaHY
MPEBEHTUBHOI PECTPYKTYypHU3allii BUMOraM 3aKOHOJIAaBCTBA, MEPCIEKTUB HOTO
BUKOHAHHS Ta IOTPUMAHHS KPUTEP1I0 HAUKPAIIIUX 1HTEPECIB KPETUTOPIB.

3axooamu, AKi Micmume NIAH NPEGEHMUBHOI pecmpyKmypuszaui,
MOXYTb OyTH:

- peoprasizaiiisi abo nepenpodiIroBaHHS aKTUBIB OOPKHUKA;

- pecTpykTypu3alis 3000B’s3aHb OOpXKHHUKa, 30KpeMa BIIACTPOUYECHHS,
pO3CTpoUeHHsI ab0 MPOIIEHHS OOpPry uM HOro 4acTHUHHU, 3MiHA BiJICOTKOBOI
CTaBKM 3a JIOTOBOPAMH MO3WUKH UM KpEeAUTaMH, 3MiHA TOPSAKY YU CIOCO0Y
BUKOHAHHS 3000B’3aHb;

- 3aJIy4E€HHS] HOBOTO (DiHAHCYBAaHHS;

- IPOIaX YaCTHHM MaliHa OOp)KHUKA;
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- MPOJAX IIJTICHOTO MaifHOBOTO KOMIUIEKCY OOpPKHUKA;

- 3aMIIIIEHHS AKTHUBIB;

- BUKOHAHHS 3000B’s13aHb OOP>KHUKA BJIACHUKaMH (y4aCHUKaMU, aKIIOHEpaMM )
OOpKHUKA;

- 30UIBIIIEHHS CTAaTyTHOTO KamiTaly OOp>KHUKA 332 paXyHOK J1I0JJaTKOBUX BHECKIB
(13 3aJTy4eHHSIM JOJIaTKOBUX BKJIAMA1B);

- 3MIHM B OpraHi3allii npaiii OOpKHUKa;

- 1HII1 3aX0AH 3 BIAHOBJIEHHS IJIATOCIIPOMOXKHOCT1 OOPKHUKA.

[InaHOM TIPEBEHTUBHOI PECTPYKTypH3allii Moxe OyTu mnependayeHo
3aJly4eHHs OOp>KHUKOM HOBOTO (iHaHCyBaHH4. J[o HOBOro (hiHaHCYBaHHS, y pasi
3aTBEPXKEHHS TUIaHY TPEBEHTUBHO1 PECTPYKTYpHU3allii CYJIOM, 3aCTOCOBYIOThCS
rapaHTii, BCTAHOBJICH1 0 MPOMIKHOTO (piHAHCYBaHHSI.

[InaHoM mMOpPEBEHTUBHOI PECTPYKTypH3allli MOXe mepeadadatucs
30UJIBIIIEHHS CTATYTHOTO KamiTainy OOp:KHUKA y PO3Mipi, BCTAHOBJICHOMY IIJIaHOM
MPEBEHTUBHOI pecTpykTypu3aiii. [Topsgok 30UIbIIEHHS] CTaTyTHOTO KaliTaly,
PO3MOIT YacTOK, MOPSJOK CIUIAaTH BapTOCTI YaCTKU BU3HAYAIOTHCS IJIAHOM
MPEBEHTUBHOI PECTPYKTYpHU3ALIii.

[IpoBeneHHs 3arajibHUX 300piB YYACHUKIB (aKLIOHEPIB) NJisi MPUUHSITTS
BIIMOBIHUX PIIlIEHh HE BUMAra€ThCsl, TaKl PIillICHHS BBAXXAIOThCS MPUNHATUMHU
Ha YMOBaxX, BU3HAYEHUX IJIAHOM MPEBEHTUBHOI pecTpykTypu3ailii. [lepeBaxkne
MpaBo Ha MPUA0aHHS YaCTKHU (JI0JJaTKOBUX aKI[1{ Y pa3i IPUBATHOTO PO3MIILICHHS
aKIlii) He 3aCTOCOBYETHCS.

301/IbIIEHHSI CTATyTHOTO KamiTainy OOpKHHKa 3a PaxyHOK J0JIaTKOBUX
BHECKIB (13 3JIy4Y€HHSIM JI0JIaTKOBUX BKJIAJIIB) MOKE 31HCHIOBATHCS 32 PAXyHOK
iHBecTOpa ab0 3BUYANHUX HE3a0e3MEUYCHUX 3ayYEHUX KpPEeAUTOpiB (KpiM
KpPEJIUTOPIB, 3a1HTEPECOBAHUX CTOCOBHO OOPIKHHKA).

301/IbIIEHHS] CTATYTHOTO KamiTainy OOp>KHHKA 13 3aTy4eHHSIM J0JIaTKOBUX
BKJIQI1B:

- IHBECTOpPA 3/IIMCHIOETHCS JIUIIIE TPOIIOBUMU KOIIITAMU;



165

- KpeAUTOpIB 3AINCHIOETHCA NIUISIXOM 3apaxXyBaHHS 3YCTPIYHUX OJHOPIAHUX
BUMOT MK OOPKHHUKOM Ta KPEIUTOPAMH.

Jns uied MmiArOTOBKM IUIaHY MPEBEHTUBHOI PECTPYKTypu3alii Ta
MOJANBIIOTO MOro CXBaJEHHS CTOPOHU TIPEBEHTUBHOI PECTPYKTypHU3allii
nOOINAIOMBCA HA MAKI KACU:

- 3a0e3ne4eHi KpeuTopH;

- KpeAUTOPH 3 BUMOTaMH J10 Or0KeTy (11010 CIUIaTH MOJIaTKiB, 300piB Ta THIIUX
000B’I3KOBUX TIJIATEXKIB TOIIO);

- He3a0e3neueH1 KpeuTopH;

- He3a0e3neyeH1 KpeIUTOPH, 3aiHTEPECOBAHI CTOCOBHO OOpKHHUKA.

[InaHOM TIPEBEHTUBHOI PECTPYKTypH3allili Moxe OyTh mependayeHo
YTBOPEHHSI B ME&XaX KJaciB 1HIIMX KJIACIB, Kl IOBUHHI OyTH HAJIEKHUM YHHOM
pPO3MEXKOBaHI, y TOMY YHCJIl BpaxOBYIOUM HACTAHHS CTPOKY BUKOHAHHS
3000B’s13aHb, PO3MIP UM CTPOK 3aJ0BOJIEHHS BHUMOTI, XapakTep 3000B’s3aHb,
CHIPHICTH  BUMOT, 0COOy 3aJlydye€HOro KpeauTtopa - MpeACTaBHHKIB
MIKPOIIAMPUEMHHUIITBA Ta MAJIOTO MANPUEMHHUIITBA, MOCTAYaIbHUKIB, OPTaHiB
JIep>KaBHOI1 BJIaA TOIO.

BopxHUK caMOCTIMHO BH3HAaua€ KpPUTEPii, 3TAHO 3 SIKUMHU KPEIUTOPHU
3aJy4aroThCsl a00 HE 3aJTy4aroThCs J0 MJIaHy NPEBEHTUBHOI peCTPYKTypHU3allii Ta
3r1HO 3 SIKUMH BKJIFOYAIOTHCS 10 BIJAMOBIJHOTO KJAcy 3aly4Y€HUX KPEIUTOPIB.
[ndopmanis npo ui kpurtepii Ta migcTaBu 000B’SI3KOBO 3a3HAYAIOTHCA B IUIAH1
MPEBEHTUBHOI PECTPYKTYpPHU3ALIii.

[Inan npeBEeHTHUBHOI PECTPYKTypH3allli HE MOXKE IMependayaTd pi3HY
MPOTIOPIIII0 3aJOBOJICHHST BHUMOT 3aly4Ye€HHMX KpEIUTOpiB OJHOro kiacy. B
IHIIOMY BHUIIQJKy BCl KPEAUTOPU LBOTO KIJACY, SIKI OMUHSIOTHCS B TIPIIOMY
CTaHOBHIII1, TOBUHHI MUCHbMOBO MOTOJUTH MOTIPIIEHHS CBOTO CTaHy.

AJNIMIHICTpaTOp  MPEBEHTUBHOI  pPECTpyKTypuzalii  3000B’s3aHUMN

nepeBiput  (HOPMYBaHHS  KJIACIiB  3aJydeHUX KPEOUTOPIB, a TaKOXK
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OOTPYHTOBAHICTh PO3MIPY iXHIX T'POIIOBUX BUMOT 1 TOBIJIOMUTH PO PE3YJIbTATH
MEePEBIPKHU 3TyUYEHUX KPEIUTOPIB Ta CYI.

VY npouenaypi NpeBEHTUBHOI PECTPYKTypu3allii 00 Komnemenuii 360pie

Kpeoumopie Halexcums TPUNHATTS pillleHb NPOo:

- o0paHHs KaHIUJIATypH aJMIHICTpaTOpa MPEeBEHTUBHOT PECTPYKTYypHU3allii;

- 3BEpPHEHHSI JO0 TOCHOJAPCHKOr0 CyAy 13 3asBOI0 MpPO BIJACTOPOHEHHS
aJMIHICTpaTOpa MPEBEHTUBHOI PECTPYKTYpH3allii;

- MPOBEICHHS MIEPErOBOPIB 010 TJIaHy MPEBEHTUBHOT PECTPYKTypHU3allii;

- 3BEpPHEHHS JI0 TOCMOJAPCHKOTO CyAy 13 3asiBOIO MPO MPUIIUHEHHS Jii 3aXO0/liB
3aXUCTy OOPIKHHKA;

- 3BEpHEHHS JI0 TOCHOJIApCHKOTO CyAy 13 3asBOI0 IPO 3aKPUTTS MPOLETYpPH
MIPEBEHTUBHOI PECTPYKTYpPH3alIii;

- CXBaJICHHS IIJIaHY TPEBEHTUBHO1 PECTPYKTYpH3allii TOILIO.

300pu KpEeaUTOpIB CKIMKAIOTHCA OOPKHUKOM 3a HMOro 1HIIIaTHBOIO,
1HILIaTUBOIO 3aJyYEHUX KPEAUTOPIB, CyMa BUMOT SIKUX CTAHOBUTH HE MeHuIe 10
BIJICOTKIB yCiX BHMOI 3aly4eHUX KpeauTopiB, abo aamiHiCTpaTtopa
MPEBEHTUBHOI PECTPYKTYpHU3ALIii.

Ha 30opax KkpeauTopiB TOJOBY€ aAMIHICTpPATOp MPEBEHTUBHOI
pecTpykTypuzamii. Y  pa3l  SKIIO  aAMIHICTpatopa  IPEBEHTUBHOI
pPECTPYKTypH3allil HE MPU3HAYEHO, HA 300pax KPEAUTOPIB TOJIOBYE 3aTydeHUN
KPEIUTOP 3 HAUOUTBIIUMU IPOLIOBUMH BUMOTAMHU JI0 OOP>KHHKA 3T1HO 3 TIIAHOM
(KOHIIETIIIEI0) TPEBEHTUBHOI PECTPYKTypu3alii. 300pu KpPeAUTOPIB MOXKYTh
o0patu 1HIIIOTO rOJI0BY 300pIB KPEIUTOPIB.

300pu KpeauTOpiB MOBHOBAaXKHI MPUNUMATH PIIIEHHS 3 YyCiX MHUTaHb,
BIJHECEHUX 10 IXHbOI KOMIIETEHIII].

[IpaBo BHpIIANBLHOTO TOJOCY Ha 300pax KpeAUTOPIB MalOTh 3allydyeHi
KpeauTopu (3abe3medyeHi Ta He3abes3ledeHl), SKi HE € 3alHTepeCOBAaHUMH
oco0aMM CTOCOBHO OOp:kHHMKA. Y 300pax KpeIUTOpiB MOXYTh OpaTH ydacTh 3

MpaBOM  JIOPAQ4yoro  ToJIOCYy  MPEJACTABHUK  MPAIIBHUKIB  OOp>KHHUKA,
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YIOBHOBaXX€Ha 0c00a 3aCHOBHMKIB (yYacCHUKIB, aKIIOHEPIB), KPEIUTOPH,
3alHTEPECOBaHI CTOCOBHO OOp>KHMKA, Ta aJAMIHICTPATOpP NPEBEHTUBHOI
PECTPYKTYpH3aIlii.

KinbKicTh rojiociB Ha 300pax KPpeAUTOPiB BUSHAYAETHCS 3T1IHO 3 PO3MIPOM
BUMOT  3aJly4€HUX  KPEAUTOPIB, BU3HAYEHUX IUJIAHOM  (KOHIIEMIIIEIO)
IIPEBEHTUBHOI pecTpykTypu3amii. [lin yac BH3HAaYeHHS KUIBKOCTI TOJIOCIB
KPEIUTOPIB 3 MPABOM BUPIIIATHLHOTO TOJIOCY HE BPAaXOBYIOTHCS CYMH HEYCTOMKHU
(mrrpady, nexi) Ta iHII (HIHAHCOBI CAHKIIII.

Pimiennst 300piB KpeaUTOPIB BBAXKAETHCS MPUINHATUM, SIKIIO 32 HHOTO
MporojocyBaia OUIBIIICT, TOJOCIB 3alyd4eHUX KPEAUTOPIB 3 MPaBOM
BUPIMIAJILHOTO TOJIOCY, BKIIOYEHUX JI0 IUIaHy (KOHIIeMIlii) NpPEeBEHTUBHOT
PECTPYKTYpH3allii.

JIns cXBalieHHS IU1aHy IPEBEHTUBHOT PECTPYKTYpHU3allil OOPKHUK CKIIUKAE
300pHU KpEeIUTOPIB IUIIXOM MHUCHMOBOTO MOBIJOMJIEHHS YCIX CTOPIH BIJMOBITHO
710 TJIaHY NMPEBEHTUBHOI pecTpyKTypu3ailii. /Jo nogioomnennsn oooaromocs:

- IUIaH MPEBEHTUBHOI PECTPYKTYpHU3aIlii,

- BHUCHOBOK  aJIMIHICTpaTOpa MPEBEHTUBHOI PECTPYKTypH3allii 100
BIIMOBIAHOCTI  IUJIaHYy TNPEBEHTUBHOI PECTPYKTypHU3alllii 3aKOHOJIaBCTBY,
MEPCIEeKTUB MOro BUKOHAHHS Ta JOTPUMAHHS KPUTEPIKO HAMKpaIIuX 1HTEPECIB
KpEeIUTOpiB, 1OA0 (OpMYyBaHHA KJaciB 3aJydyeHUX KpPEAUTOpPIB  Ta
OOTPYHTOBAHOCTI PO3MIpy TPOIIOBUX BUMOT 3aIyYEHUX KPEIUTOPIB, Y TOMY
YUCJI1 PO3MIPY BUMOT 3ally4€HUX KPEAUTOPIB, MO0 SKMX y OOpXKHUKA YU
3aJIy4EHUX KPEIUTOPIB ICHYIOTh 3allepeUeHHS;

- y pa3sl SKIIO MJIaHOM IPEBEHTUBHOT pECTPYKTYpHU3allli nepedaueHo 3amyyeHHs
HOBOTO (piHAHCYBaHHS - JOTOBIP MPO HaJaHHS HOBOTO ()IHAHCYBAHHS;

- Yy pa3i HasgBHOCTI - CYJOBI PIIIEHHS 3a pe3yJbTaTaMU PO3IJISIAY 3asiB IPO
dbopMyBaHHS KIJaciB 3aJlyuy€HMX CTOPIH Ta pPO3MIPY BHUMOT 3ally4eHUX

KPEIUTOPIB.
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Ha 300pax kpeauTopiB 3 pO3IIIsiAy MNHTaHHA MOPO CXBAICHHS IUIaHY
MPEBEHTUBHOI PECTPYKTYPHU3ALlil TOJOBYE OOPKHUK.

[InaH mpeBEHTUBHOI PECTPYKTYypHU3allii BBAXKAETHCS CXBAICHUM KJIACOM
3a0€3MeUeHUX KPEIUTOPIB, SIKIIO 3a HHOTO MPOTOJIOCYBald KPEAUTOPH, K1
MalTh MPABO TOJOCY Ta BOJIOJAIIOTH JBOMA TPETUHAMH TOJIOCIB 3ay4EHUX
KPEIUTOPIB BiJ 3arajibHOi CyMH 3a0€3MEeUEHUX BUMOT, BKIIOUEHUX /0 IJIaHY
IIPEBEHTUBHOI PECTPYKTypHU3allii y [boMy Kiacl. 3abe3nedyeHi KpeIuTopH, Kl €
3a1HTEPECOBAHUMH CTOCOBHO OOp’KHHKA, HE MalOTh MPaBa rojiocy MO0 IUIAHY
MPEBEHTUBHOI PECTPYKTYpHU3ALIii.

BopxkHuk 3000B’si3aHMIl MOJATH [0 TOCHOAAPCHKOTO CYAy 3asBY PO
3aTBEPPKEHHS TUIaHy MPEBEHTUBHOI PECTPYKTYpHU3allli HE Mi3HIIIEe HIXK 32 CiM
KaJICHIApHUX JIHIB 10 JATH 3aKJIIOYHOTO 3aCi/IaHHS TOCIOaPCHKOT0 Cyy.

3aBeplIeHHS TpaHUYHUX CTPOKIB Jii 3aXOJIB 3aXHUCTy OOp>KHHKA HE €
MIJICTAaBOIO JJISl BIJIMOBU y PO3TJIA/l Ta 3aTBEPIKECHHI IUJIaHY MPEBEHTUBHOI
PECTPYKTYpH3ALIil CyIOM.

o 3asae6u npo 3ameeporcennn niany npeeeHmuHoi pecmpyKmypu3auii
000aomuvca:

- IUIaH TPEBEHTHUBHOI PECTPYKTypu3allii, cCXBaJieHUH 300paMu KpeauTOpiB, Ta
MPOTOKOJI 300piB KPEAUTOPIB, HA IKUX CXBAJICHO ILJIaH;

- BHUCHOBOK aJIMIHICTpaTOpa MNPEBEHTUBHOI PECTPYKTypH3alii, y pas3l Horo
MpPU3HAYEHHS, IOAO0 BIAMOBIAHOCTI IUIaHY NPEBEHTHBHOI PECTPYKTypHU3allii
BUMOTraMm, nependadyeHuM 1uMm KonaekcoMm, mepcrekTHB HOro BUKOHAHHS Ta
JOTPUMAaHHS KPUTEPII0 HAWKpaIIUX 1HTEPECIB KPEIUTOPIB, 100 (HOpMyBaHHS
KJIaciB 3aly4eHUX KPEIUTOPIB Ta OOIPYHTOBAHOCTI PO3MIPY T'POIIOBUX BHUMOT
3aJIy4EHUX KPEIUTOPIB;

- y pa3l SKIIO MJIaHOM MPEBEHTUBHOT pECTPYKTYpHU3allli nepedaueHo 3aIydyeHHs
HOBOT'O (piHAHCYBaHHS - JOTOBIP MPO HaJAaHHS HOBOTO ()IHAHCYBAHHS;

- OpOMO3WIlisA  WOA0  KaHAUAATypu  aJMIHICTpaTOpa  MPEBEHTUBHOI

PECTPYKTYpH3aIlii.
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3a B1ICYTHOCTI MiJICTaB AJIsl BIIMOBH B 3aTBEP/>KCHHI IJIaHy MPEBEHTUBHOL
PECTPYKTYpH3alLlil TOCIOAAPCHKUN Cy/l TOCTAHOBIISIE YXBaIy PO 3aTBEPIKECHHS
IJIaHy TPEBEHTUBHOI PECTPYKTypu3allii, sika HaOupae YUHHOCTI 3 MOMEHTY Il
MMOCTAHOBJICHHSI.

[Iponieaypa mpeBEHTUBHOI PECTPYKTypH3allii HE MOBUHHA BIUIMBATH Ha
MpaBa MpailiBHUKIB, epe0ayeHl TPYA0BUM 3aKOHOIABCTBOM, Y TOMY UHCIII:
- MPaBO Ha KOJIEKTHUBHI MIEPETOBOPU Ta CTPANK;
- OpaBO HaA OTpUMaHHA 1HGOpMAIli Ta MPOBEICHHS KOHCYJIbTALIM 1100
MpOIEAypHU NMPEBEHTUBHOI PECTPYKTYpHU3aIlii.

VY pa3i niAroToBKU 10 NpOLeIypu TPEBEHTUBHOI PECTPYKTYpH3allii Ta i
4yac HEl 0OpiHcHUK 30008 °A3aHUIL:
- 1H(pOpMYBaTH MNPEICTABHUKIB MpAIIBHUKIB MPO OCTaHHI MOJii Ta WMOBIpHI
3MIHU B JIISUIBHOCTI Ta €KOHOMIYHOMY CTaHOBHIII OOp>kHMKA He mi3Hime 10 qHiB
3 IHS 1X HACTAaHHS;
- 1HGOpMYyBaTU MPEIACTABHUKIB MPAI[iBHUKIB MPO MPOIEAYPY HPEBEHTUBHOI
pPECTPYKTYpH3allii, Ika MOK€ BIUTMHYTH Ha 3aiHATICTH MPaIliBHUKIB;
- iH(popMyBaTH Ta MPOBOJUTU KOHCYJbTAIli 3 MPEICTABHUKAMU MPAI[IBHUKIB
11010 TUTAHY MTPEBEHTUBHOI PECTPYKTYpHU3aIlli JO TOTO, SIK BiH Oy/ie MOJaHUN AJIst
CXBaJICHHS 300paMy KPEIUTOPIB Ta 3aTBEPIXKEHHS CYIOM.

3aTBEpIKCHUN FOCIIOIAPCHKUM CyZIOM IUIaH MIPEBEHTUBHOL
peCTpyKTypH3alii € 000B’A3KOBUM JI BCIX 3aIy4EHUX KPEAUTOPIB, Y TOMY
YUCIl THUX, SKI TOJIOCYBald TMPOTH CXBAJICHHSA IUJIJaHYy MPEBEHTUBHOI
PECTPYKTYpH3aIlii.

[Nocomapcekuit  cya, 3a 3asBOI0  aJMIHICTpaTOpa MPEBEHTUBHOI
pecTpyKkTypu3ailii abo OOp>KHHMKA, 3HIMA€ apemT 3 MaiiHa OOp)KHUKA YW 1HIII
oOMeXeHHsT 100 HOoro MaifHa, SKII0 Takl apemT Yd OOMEeXEHHS

MEePEUIKO/KAIOTh BUKOHAHHIO TUIAHY MPEBEHTUBHOI pECTPYKTYpHU3aIlii.
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AJIMIHICTpaTOp MPEBEHTUBHOI pECTPYKTYypHU3allii a00 OOP>KHUK HIOMICSIIS
MOoJAa€ JO TOCMOJIAPCHKOTO CYJy 3BIT MPO BUKOHAHHS IUIAHY HPEBEHTUBHOI
PECTPYKTYpH3aIlii.

BopHUK 1 3aiydyeHuil KpeAUuTOp LUISAXOM YKJIAJEHHS JI0TOBOPY MOXKYTh
3MIHUTH CBOI TpaBa 1 OOOB’sA3KH, MependaveHi IUIAHOM MPEBEHTUBHOT
pECTPYKTypH3allii, 30KpemMa IMepea0adyuTh BIACTPOUCHHS YU PO3CTPOUCHHS
BUKOHAHHS, SKIIO Taka 3MiHA HE HAJa€ MEepeBard 3allydeHOMY KPEeAUuTOpy
MOPIBHSIHO 3 YMOBaMU IJIaHYy MPEBEHTUBHOI pecTpykTypuzailii. Komisi Takoro
JIOTOBOPY HAJACWIAEThCA aJMIHICTPATOPy MPEBEHTUBHOI PECTPYKTYpHU3allii,

3aIly4eHUM KPEIUTOpaM Ta JI0 CYy.

4. 3akpuTTH NPOUEAYPH MPEBEHTUBHOI PECTPYKTYpHU3aLil

["ocniogapcekuit cyn 3aKpueae npoueoypy npeeenmueHoi
pecmpyKkmypu3auii y pasi:
- BUKOHAHHSI OOP>KHUKOM IUJIaHy NPEBEHTUBHOI PECTPYKTYypHU3allii;
- AKII0 OOP>KHUKOM HE MOJAHO Yy CTPOKH, BCTAHOBJIEHI TOCTIOIAPCHKUM CYOM,
IJIaH IPEBEHTUBHOI PECTPYKTYpH3alIii;
- IPUMUHEHHS Y BCTAHOBJIEHOMY 3aKOHOJJABCTBOM TMOPSAKY IOPUIANYHOI 0COOU -
OOp>KHHMKa, MPO IO € BIANOBIAHUHN 3amuc y €IMHOMY JEp:KaBHOMY PpEeCTpl
IOPUIMYHUX OC10, G13UYHUX 0Ci0 - MIANPUEMIIIB Ta TPOMAICHKUX (DOPMYBaHb;
- IPUNWHEHHS MATPUEMHHUIIBKOI TISUIBHOCTI (PI3MYHOT 0COOM - MiAIPUEMIIS -
OOpKHUKA;
- ToAaHHA OOpPXKHUKOM 3asiBU TMPO 3aKPUTTA NPOLEAYPHU MPEBEHTUBHOI
PECTPYKTYpH3aIIii;
- MNPUUAHSATTS TOCHOJAPCHKUM CYJIOM PIllIEHHS MPO BIJIMOBY Yy 3aTBEPJKEHHI

IJIaHy TPEBEHTUBHOT PECTPYKTYypHU3aIlii;
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- HeBUKOHAHHS IJIaHYy MPEBEHTUBHOI PECTPYKTYpHU3ALlil - 3a 3asiBOI0 OOPIKHUKA,
aJMIHICTpaTOpa NPEBEHTUBHOI PECTPYKTYpHU3allii, y pa3i loro nmpu3HayeHHs, a00
3aJTy4€HOI0 KPEIUTOpPa;

- SIKIIO TOCMOJAPCHKUM CYAOM MpOTIroM 12 MicAliB 3 JaTh BIJKPUTTS
NpoleAypd TMPEBEHTUBHOI  PECTPYKTypH3allii HE  3aTBEP/KEHO  IUIaH
MIPEBEHTUBHOI PECTPYKTYPHU3ALlil TOIIIO.

VYxBana rocnofapchbKoro Cyay Mpo 3aKpUTTS MPOLETypH MPEBEHTUBHOT
PECTPYKTYpH3aIlil CKACOBYE YC1 3aX0/I1 3aXUCTy OOP KHUKA.

3a pesynbTaTaMH BUKOHAHHS IUIAHY MPEBEHTUBHOI PECTPYKTypH3allii
OOpXHUK abo0 aAMIHICTPATOp MPEBEHTUBHOI PECTPYKTypHU3allii MOJa€e 0
roCHOJIapChbKOTO CYAY 3asiBy IMPO 3aTBEP/KECHHS 3BITY MPO BUKOHAHHSA ILJIAHY
MIPEBEHTUBHOI PECTPYKTYPU3ALlil, 00 AKOI 000aromucs:

- 3BIT PO BUKOHAHHS MIAHY MPEBEHTUBHOI pECTPYKTYpHU3allii;
- I0Ka31 HAJICUJIAHHS KOIIii 3a8BU 3aJIy4YEHUM KPEAUTOPaAM.

[Ipo 3arBepakeHHS 3BITY TMPO BHUKOHAHHS IUIAHY MPEBEHTUBHOT
PECTPYKTYpH3aLlil Ta 3aKPUTTS MPOLETYPH MPEBEHTUBHOI pECTPYKTypu3alii adbo
PO BIMOBY B 3aTBEPXKEHHI TAaKOTO 3BITY TOCHOJAPCHKUN CYJ] MOCTAHOBIISIE
yXBamy.

[Nocnogapcekuit cyl B yxBalli PO 3aTBEPIXKEHHS 3BITY MPO BUKOHAHHS
IJIaHy TPEBEHTUBHOT PECTPYKTypU3allli Ta 3aKPUTTS MPOLETYPH MTPEBEHTUBHOT
pECTPYKTypH3allil 3a3Hayae, 0 BUKOHABY1 JOKYMEHTH 32 BUMOTaMU 3aJTy4Y€HUX
KPEIUTOPIB, BKJIIOYEHUX JO IUIaHy MPEBEHTUBHOI PECTPYKTypHU3allii,
BU3HAIOTHCS TAKUMH, 1110 HE MIJJISTaI0Th BUKOHAHHIO.

Bumoru kpeauTopiB 1010 HEyCTOWKM (IITpadiB, TMEHi) Ta IHIIUX
(h1HAHCOBUX CAHKIIIH 3a MOPYIIEHHS 3000B’sI3aHHS, a TAKOXK BUMOT'H KPEAUTOPIB,
Kl TPOIIAIOTHCS (CIHUCYIOTHCS) 3TIAHO 13 3aTBEPIKEHUM CYJOM ILJIAaHOM
MPEBEHTUBHOI PECTPYKTypH3allii, BBaXAIOThCA MOTAICHUMHU (TIPOIEHUMHU)

MICIIs 3aBEPIICHHS] BUKOHAHHS MJIaHY MPEBEHTUBHOI PECTPYKTYpHU3allii, PO LI0



172

roCHoOJIapChbKUM CyJl 3a3Ha4Ya€ B YXBaJll PO 3aKPUTTS MPOLEAYyPU TPEBEHTUBHOT

PECTPYKTYpH3aIlii.

KOHTPOJIBHI INTAHHA

1. Illo Take MpeBEeHTUBHA PECTPYKTypHU3aLlisi?

2. Sxmit 3micT 3asBU  OpPO  BIAKPUTTA  MOPOLEAYPU  IPEBEHTUBHOI
peCTpyKTypHu3alii?

3. ki 3a00poHU AIIOTH II0JI0 OOP>KHUKA MPOTITOM MPOILEAYPU MPEBEHTUBHOI
pecTpyKTypHu3arlii?

4. ki 3000B’s3aHHS OOpXKHUKA MPOTATOM MPOLEAYPH IPEBEHTUBHOI
peCcTpyKTypHu3arlii?

5. Slki mpaBOYMHM Ma€ TMPABO BUYUHATH OOPKHUK TMPOTATOM MPOLETYpPH
MIPEBEHTUBHOI PECTPYKTYpHU3aLlii?

6. SIki OCHOBHI 3axOAM 3aXUCTy OOpPKHHKAa 3aCTOCOBYIOTHCA MPOTITOM
MPOIEAYpPHU MPEBEHTUBHOI PECTPYKTYpHU3aLlii?

7. 1o Take miaaH NPEBEHTUBHOI PECTPYKTYypHU3aLlii?
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TEMA 15. 3AT'AJIBHI IIOJIO’KEHHSA NTPOLUEAYPU BAHKPYTCTBA

Iinan
1. OpranizaliifHo-paBOBUI MeXaH13M MpoIeAypyu OaHKPYTCTBA;
2. ApOiTpakHUl KepyIOUuii;

3. CaMoperyJiiBHa opraHizailisi apOITpa)KHUX KEPYIOUHUX.

1. OpramnizaniiiHo-nIpaBoBUIil MeXaHi3M Npoueaypu OAHKPYTCTBA

bankpymcmeo - BU3HaHA TOCTIOIAPCHKUM CYJOM HE3JaTHICTh OOPIKHUKA,
KpIM CTpaxoBUKa a00 KPEAUTHOI CILJIKHU, BITHOBUTU CBOIO IJIATOCIPOMOKHICTh
3a JIOTIOMOIOI0 MPOILEAYPU CaHAIlll Ta PECTPYKTypH3allii 1 MOracUTH TPOIIOBI
BUMOTH KPEAUTOPIB 1HAKIIIE, HIXK YEPE3 3aCTOCYBaHHS JIKBIALIIHOT IpoLieaypu
a0o mpoueaypu norameHHst 00priB OOp>KHUKA.

Bopotcnuk - vopunuuna ocoba abo ¢izuuna ocoda, y ToMmy uucii ¢pi3udHa
oco0a - miANpueEMeElb, HECIIPOMOXKHA BUKOHATH CBOi TPOIIOBI 3000B’si3aHHS,
CTPOK BUKOHAHHS SIKMX HACTaB.

I'powose 30008’°a3annsa (60pz) - 3000B’s3aHHS OOp)KHUKA CIUIATHUTH
KPEIUTOpYy IMEBHY TpOIIOBY CYMy BIANOBIIHO [0 LHMBUIBHO-IIPABOBOTO
MPaBOYMHY (IOTOBOPY) Ta Ha 1HIIUX MiACTaBax, NepeadaueHNX 3aKOHOJaBCTBOM
VYkpainu. Jlo rpomoBux 3000B’s3aHb HajleXaTh TaK0X 3000B’s3aHHS I110J0
CIUIaTH MOJaTKiB, 300piB (0OOB’A3KOBUX IIJIATEXKIB), CTPAXOBUX BHECKIB Ha
3araJbHOO0OO0B’I3KOBE JIEpKABHE IEHCIMHE Ta IHIIE COLIaJIbHE CTpaxyBaHHS;
3000B’SI3aHHs, II0 BHHHUKAIOTh BHACIIZOK HEMOXJIMBOCTI BHKOHAHHS
3000B’s13aHb 3a IOrOBOpaMH 30€piraHHs, miApsay, HaliMy (OpEeH]In), pEHTH TOLIO
Ta K1 MalOTh OyTH BUPAXKEHI Y TPOIIOBUX OJIUHUIISX.

3rinno 3 [lojmokeHHsSIM TpPO  MIHICTEPCTBO  IOCTHUII  YKpaiHw,
3aTBepkeHoro moctaHoBoro KMY Ne 228 Big 02.07.2014 p., Min’toct €

ACPKaBHUM OpPraHoM 3 IIMTaHb 6aHKp}ITCTBa.
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OpHuM 3 OCHOBHHUX 3aBJaHb MIH’I0CTY € 3a0e3neueHHss (popMyBaHHS Ta
peanizallisi JepaBHOI MPABOBOI MOJITUKH, AEP>KaBHOI MOJITUKH 3 MHUTAHb
OaHKpyTCTBAa  Ta  JIepXaBHOI  NOMITHKM y  cdepi  3amoOiraHHs
HEIIATOCIIPOMOXKHOCT1 OOPKHUKIB, JIJIsl HOTO:

- ¢hopmye Ta Bene €auHUN peecTp apOITpaX)HUX Kepyrouux YKpainu, €auHuii
peecTp OOpPXKHHUKIB, BIJHOCHO SIKMX BIJIKPUTO TMPOBAJKEHHS VY CHOpaBl
npo OAHKPYTCTBO (HEIUIATOCIPOMOXKHICTh), II0 € CKJIaJ0BUMH YaCTUHAMU
aBTOMATH30BaHOI cUCTEMU «BaHKPYTCTBO Ta HEMJIATOCIIPOMOXKHICThY;

- BCTAHOBJIIOE MOPAJIOK MOAaHHS BifoMocTed (iHpopmarlii), HEOOXITHUX IJis
BEJICHHS C€IMHOTO pEeCTpPy apOITpaXHUX Kepyruux YKpaiHu Ta €IUHOTO
peecTpy OOpPXKHHUKIB, BIJJHOCHO SIKMX BIAKPUTO TIPOBAXKEHHS Yy CHOpaBl
po OAHKPYTCTBO (HEMIATOCIPOMOKHICTH);

- BCTAHOBJIIOE MOPSIOK IPOBEACHHS aHaNi3y (PIHAHCOBO-TOCTIOIAPCHKOTO CTaHy
Cy0’€KTIB TOCHOJAPIOBAHHS I110JI0 HAsIBHOCTI O3HAK (DIKTMBHOTO OAHKPYTCTBA,
JOBEJICHHSA 10 OaHKPYTCTBA, MIPUXOBYBAHHS CTIHKO1 ¢dbiHaHCOBOT
HECIPOMOXHOCTI, HE3aKOHHMX il y pa3i OaHKpyTCTBa Ta OpPraHi30BYe
MPOBEJCHHS TaKOTO aHajli3y NpU BIIKPUTTI MPOBAPKEHHS Yy CIpaBax
mpo OAHKPYTCTBO AEP:KABHUX MIAMPUEMCTB Ta TOCIOJAPCHKUX TOBAPHUCTB, Y
CTaTyTHOMY KamiTaii sikux Ounbiie 50 BIICOTKIB akiii (4acTOK) HalieKaTh
JepKaBi;

- CKJIaJ]a€ Ha 3allUTH CYyNy, IPOKYpPaTypH a00 1HIIOTrO YIOBHOBAXXEHOTO OPraHy
BUCHOBKM TIPO HAABHICTb O3HAK (PIKTUBHOIO OAHKPYTCTBA, JIOBEIICHHS
10 OaHKPYTCTBA, MPHUXOBYBaHHS CTIHKOI (PIHAHCOBOI  HECIPOMOMKHOCTI,
HE3aKOHHMX J1d y pa3i 0aHKPYTCTBA;

- 3aTBEpIKye NMpUMIpHY (opMy IIaHy caHalli Ta MJIaHy peCcTPYKTypu3allii,
TUMOBY (QopMy TJIaHy TPEBEHTHBHOI PECTPYKTypH3alii g CcyO’€eKTiB
MIKPOMIAIPUEMHUIITBA Ta MAJIOTO MiMPUEMHHUIITBA, 3aTBEP/IKY€E TUTIOBY (hOpMY
JOTOBOPY 3 aJIMIHICTPAaTOpPOM MPEBEHTUBHOI pEeCTpPyKTypu3aiii, (opmy

JIeKJIapallii Mpo MaifHOBUI CTaH OOPKHUKA Y CIPaBl PO HEMJIATOCITPOMOKHICTD,
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po3po0iisie  Ta  3aTBEpPIKY€ THUIOBI  JIOKYMEHTH IIOJI0  MHPOBEACHHS
npoieayp OaHKpyTCTBa Ta MPEBEHTHUBHOI PECTPYKTypu3alii, METOAUYHI
peKoMeHaIlli;
- BU3HAYa€ MOPSAOK 30MpaHHS, y3arajdbHEHHS Ta PO3MIIICHHS Ha CBOEMY
odiniitHoMy BeO-caiiTi CTaATUCTUYHOI IHPOPMAITii TPO MPOLETyPH TPEBEHTUBHOT
pecTpyKTypH3ailii, 0aHKPYTCTBA Ta HEIMJIATOCIPOMOXKHOCTI (Di3UYHOI 0coO0Hu,
MOPSAOK Ta CTPOKH MOJAHHS OOPAKHUKOM, 1010 IKOTO 3[1HCHIOETHCS TPOLIeaypa
MPEBEHTUBHOI  PeCTPyKTypu3ailii, abo aJAMIHICTPaTOPOM MPEBEHTUBHOI
pecTpykTypu3aiii (y pa3i Horo mpusHaueHHs cynoM) iHdopmailii, HeoOX1HOT
ISl pO3MIILEHHS Ha 0QiLiHOMY BeO-caiiTi MiH’tocTy;
- 3a0e3nedye Ha IIOPIYHIN OCHOBI 30MpaHHs, y3arajlbHEHHS Ta PO3MIIIECHHS Ha
cBoeMy odiliitHOMYy BeO-calTi CTaTUCTUYHOI 1H(OpMaLil TPOo MPOUETypH
MPEBEHTUBHOI  PECTPYKTypH3allii, 0aHKPYTCTBAa Ta HEIJIATOCIPOMOKHOCTI
($13uyHOT 0cO0H, pO3MIIIIEHHS Ha CBOEMY o(illiifHOMY BeO-caiTi iHdopmallii mpo
IHCTPYMEHTU PAHHBOTO BHUSBJICHHS HEIJIATOCIPOMOKHOCTI, 3amoOiraHHs
HEIIATOCIIPOMOXKHOCTI Ta MPOLeyPYy MPEBEHTUBHOI pECTPYKTYpHU3aIlii;
- BCTAHOBIIIOE TOPSAOK 3AIMCHEHHSI KOHTPOJIIO 3a AISUTBHICTIO apOiTpakHUX
KepylounX, MNEPEeBIPKH oOpraxizaiii ix poOOTH, AOTpUMaHHS apOITpaKHUMU
KEpYIOUMMHU BUMOT 3aKOHOJIABCTBA 3 MUTaHb OAHKPYTCTBA Ta 3M1MCHIOE TaKUi
KOHTPOJIb;
- Oepe ydacTh y crpaBi Mpo OAaHKPYTCTBO 1 KOPUCTYETHCA MPOLECYyaTbHUMHU
MpaBaMu Ta HECe MPoIlleCyalibHI 000B’I3KM YUYaCHHUKA y CIIpaBi Mpo OAHKPYTCTBO.
BiamoBigHo 10 3aKOHOJABCTBAa IIOA0 OOpKHHKA - IOPHUAMIHOI OCOOU
3aCTOCOBYIOTHCSI TaKi Cy008i npoueodypu:
- pO3NOPAIKEHHS] MAaHHOM OOPIKHUKA;
- caHaIlisi 0Op)KHHUKA;

- JIIKBiaIlisl OaHKpYyTA.
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Cnopu, CTOPOHOIO B SIKUX € OOpKHUK, PO3TISIAIOTHCS TOCHOAAPCHKUM
CyIOM 3a TMpaBWwiamu, MnependadyeHuMH ['ocogapchbkuM MpolecyaIbHUM
KOJICKCOM Y KpaiHu.

T'ocnoodapcokuii cyo, y TpoBaJ)KeHHI SKOro nepeOyBae crpaBa Mpo
0aHKPYTCTBO (HEIJIATOCIIPOMOKHICTD), Y MeXaxX I[1€1 CIIpaBU BUPIIILYE BCI:

- MaliHOBI CIIOPH, CTOPOHOIO B SIKUX € OOP>KHHUK;

- CIIOpHU 3 TO30BHUMU BUMOTAaMH J10 OOpKHUKA Ta MI0JI0 HOTO MaifHa;

- CIIOpPH PO BU3HAHHS HEAIMCHUMU PE3yJIbTATIB AYKIIOHY;

- CHOpPU TPO BHU3HAHHS HEAIMCHUMHU OyIb-SIKUX IPABOUYMHIB, YKIJIAJEHUX
OOP>)KHUKOM;

- CIIOpH PO MOBEPHEHHS (BUTPEOYBaHHS ) MaliHa OOp>KHUKA a00 BIIIKOTyBaHHS
HOro BapTOCTi BiJIIOBIJIHO;

- CHOpH MPO BIJIIKOIYBAHHS IIKOJU Ta/a00 30UTKIB, 3aBJJaHUX OOP>KHUKY;

- CIIOPH TIPO CTATHEHHS 3apO0ITHOI IJIaTH;

- CIIOpU MPO MOHOBJIEHHS HAa pOOOTI MOCATOBUX Ta CIYKOOBUX 0C10 OOPKHUKA;
- CTIOPH IIOJI0 1HIIUX BUMOT 710 OOP>KHUKA, Y TOMY YHCJI1 CIIOPU PO BU3HAYCHHS
Ta cmiary (CTATHEHHs) TpPOIIOBUX 3000B’si3aHb (IOJATKOBOTO OOpTYy),

BH3HAaYEHUX B1AMOBIAHO 10 [logaTkoBOro Kojekcy YkpaiHu.

2. ApOiTpaxHuii Kepyro4yui

Apbimpasxcnuit  kepyrouuii - @izuuHa ocoba, cy0’€KT He3anexHOI
npodeciitHoi AiSIBHOCTI, SKUA OTpUMaB BIJIMOBIAHE CBIIOLTBO Ta 1H(OpMaIis
PO SIKOTO BHECEHA J10 €IMHOTO peecTpy apOITPaXKHUX KEPYIOUUX YKpaiHHU.

ApOiTpaKHUN KEPYIOUYHIl 3 MOMEHTY ITIOCTAaHOBJIEHHS YXBaJIH (IIOCTAHOBH)
PO MPHU3HAYCHHS HOTO KEPYIOUHMM CaHalli€ero a0o JIKBIAATOPOM 0 MOMEHTY
MPUTIMHEHHS! 31HCHEHHSI HUM TOBHOBAXKEHb TPUPIBHIOETHCS 10 CIIYKOOBOT

0coOU MiANMPUEMCTBA-O0PKHUKA.
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ApOITpaXHUM KEpPYIOUUM MOXE OyTH TpOMAaJsHUH YKpaiHW, sSIKUM mae
BUILY IOPUANYHY a00 E€KOHOMIUHY OCBITY JApPYroro (MariCTepcbKOro) piBHS,
3arajibHUi cTaxk poOboTH 3a PaxoM HEe MEHIIIE TPHOX POKIB a00 HE MEHIIIE OJTHOTO
POKY TicClisi OTPUMAaHHS BIJMOBIJIHOI BUIOI OCBITM Ha KEPIBHUX IOCAJaX,
MPOMIIIOB HABYaHHS Ta CTaXKyBaHHS MPOTITOM IIECTH MICSIIB Yy MOPSIKY,
BCTAHOBJICHOMY JI€pKaBHHUM OpPraHoM 3 TMUTaHb OaHKPYTCTBa, BOJIOIIE
JEep>KaBHOIO MOBOIO Ta CKJIaB KBali(hiKaliitHUM 1CTINT.

He mootce oymu apoimpaxcnum Kepyrouum ocooa:

- BU3HaHa Cy10M OOMEXEHOI0 Y IUBUIbHIN J1€31aTHOCTI 00 HEA1€3JaTHOIO;

- fAKa Ma€ He 3HATY a00 HE MOTallleHy B YCTAaHOBJIECHOMY 3aKOHOM MOPSIAKY
CYJHUMICTb;

- sKa HE 3/1aTHAa BUKOHYBAaTH OOOB’SI3KM apOITPa’kKHOTO0 KEPYHOUOro 3a CTAHOM
310pOB’4;

- sIK1i 3a00pOHEHO 001MMaTH KEpiBHI Mocaau ado sKa BBAXKAETHCS TaKOIO, IO
MiJiJJaHa aIMiHICTPATUBHOMY CTSTHEHHIO Y BUJ1 M030aBJICHHS TMpaBa o01iMaTH
IIEBHI MOCAaIM YU 3alMaTHCS IIEBHOIO MISVIBHICTIO, ITOB’SI3aHOI 3 BUKOHAHHIM
GyHKIINH AepkaBu ab0 MICIIEBOIO CaMOBPSIAYBaHHSA, a00 iSUIBHICTIO, IO
MPUPIBHIOETHCS 10 TAKO1 N1sUTbHOCTI;

- J10 SIKO1 3aCTOCOBAHO JUCLUILIIHAPHE CTATHEHHS Y BU/I1 T030aBJIEHHS MpaBa Ha
3M1MCHEHHS JISJIbHOCTI apOITPaKHOTO KEPYHYOro, 3 JHSA 3aCTOCYBaHHS SIKOTO
MHUHYJIO MEHIIIE TPHOX POKIB.

ApOiTpaxxHUN KEepYyIOUHM KOPUCTYETHCS yCIMa MpaBaMHu PO3MOPSTHUKA
MaifHa, KEpPYIOUOro CaHalll€l0, KEPYHUOro pPEeCTPYKTYpHU3alli€lo, KEepyrudoro
peanizalli€ro, JiKBiAaTOpa BIJMOBIAHO A0 3aKOHOJABCTBA, Y TOMY YHUCI Mac
npaeo:

- 3BepTaTUC JI0 CYAY;
- CKJIMKAaTH 300pW 1 KOMITET KPEIUTOpIB Ta OpaTh B HUX Yy4acTh 3 MPABOM

A0paaqo0ro rojiocCy,;
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- IPOBOAUTH 300U 13aCiTaHHS KOMITETY KPEAUTOPIB y pa3i ix 0e3/11sIbHOCTI 200
3a IXHIM JOPYYEHHSIM;
- OTPUMYBATH BUHATOPOJIY;
- 3aJly4aTu JJis 3a0e3MeYeHHs BUKOHAHHS CBOiX MOBHOBAXEHb Ha JIOTOBIPHUX
3acajax IHIIMX OC10 Ta creliaai3oBaHl OpraHi3allii 3 OMIaTOX IXHBOI A1SUTBHOCTI
3a paxyHOK OOpPKHUKA;
- 3BepTaTucCA 13 3amuTaMu apOITPaKHOrO KEePyrudoro, y TOMY YHUCHI II0J0
OTpUMaHHS KOIii JJOKYMEHTIB, 0 OPTaHiB Aep>KaBHOT BJIa/IN, OPTaHiB MICIIEBOTO
CaMOBPSIYBaHHS, 1X MOCATOBUX 1 CIy>)KO0BUX 0C10, MIANPUEMCTB, YCTaHOB, y
TOMY 4YHuCIl OAHKIB TOLIO;
- OTpuMyBaTH BiJl OaHKIB, HEOAHKIBCBKMX HaJaBayiB IUIATLKHUX TOCIYT,
EMITEHTIB €JIEeKTPOHHMX TpOIlIeH, JeMO3UTapHUX YCTAaHOB Ta  IHIIUX
npodecifHMX YYaCHUKIB PUHKIB KamiTally 1H(QOpMAIIito MPO HASBHICTh PAXyHKIB
Ta/ab0 3aJIMIIOK KOIITIB HA paXyHKax OOp)KHHKA (y TOMY YHUCII Ha paxyHKax y
[IHHUX Nanepax) / eeKTPOHHUX TaMaHIIsX, PyX KOIITIB Ta onepalii Ha paxyHKax
OopxHuKa (y TOMY YHCIl Ha paxyHKax y IIHHUX mamnepax) / eJIeKTPOHHUX
raMaHIisiX, a TakoX 1H(OpMAIlil0 Mpo JOTOBOPU OOpKHHKA MPO 30epiraHHs
IIHHOCTeW a0o HajgaHHA OOpXXKHMKY B MaWHOBUI HaliM  (OpeH.y)
IHAMBITYyaJIbHOTO OAHKIBCBKOIO cel(a;
- OTpUMYBATH 1H(MOPMAILIiIO 3 IEPKABHUX PEECTPIB;
- IO/IaBATH JI0 TOCIOIAPCHKOTO CY/ly 3asiBYy MPO JOCTPOKOBE MPUITHMHEHHS CBOIX
MMOBHOBAXXEHB TOIIIO.

ApOiTpaxHUl KEPYIOUUH 30008 °A3anuil:
- HEYXUJIbHO JOTPUMYBATUCS BUMOT 3aKOHOJIaBCTBA;
- 3JIIACHIOBATH 3aX0/IM II0JI0 3aXUCTy MaiiHa OOPKHUKA;
- IPOBOJIUTH aHaMi3 (PIHAHCOBO-TOCTOIAPCHKOTO CTaHy, IHBECTUIIIMHOT Ta 1HIIO1
TISUIBHOCTI OOp)KHHMKA Ta CTAaHOBHWINA Ha pPUHKAX OOp)KHMKAa Ta II0JaBaTH
pe3yAbTaTh TaKOTO aHaNI3y A0 FOCHOIaPChKOTO CYyay pa3oM 3 JOKYMEHTAaMHU, 1110

M1JITBEPIKYIOTH BIJIMOBIIHY 1H(POPMAITIIO;
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- Ha BUMOTY TOCIIOJJapCHKOTO CYyAy Ta JeP>KaBHOI'0 OpraHy 3 MUTaHb OAHKPYTCTBA
HaJaBaTH BIJIOMOCTI, JOKYMEHTH Ta 1H(OpMalil0 0[O0 BUKOHAHHS
MTOBHOBAXEHB 13 3/11MICHEHHS CYJI0BOT IPOLENYPH;

- mogaBatu BimoMocTi (iHdopmMmaliro) npo QiHAHCOBUM CTaH OOPKHHUKIB,
CTOCOBHO SIKUX BIJIKPUTO TMPOBA/KEHHSI y cOpaBl Mpo OaHKPYTCTBO
(HEeNmIaTOCIPOMOKHICTH), Ta MPO X1 MPOBAKEHHS y CpaBl PO OAHKPYTCTBO
(HEeNmIaTOCIPOMOIKHICTB) 10 €UHOTO peecTpy OOpkKHUKIB. J0 TaKOi HANEKUTh
iH(opMaitis mpo:

- 3HAYHI MPaBOYMHU YU NPABOUYMHU 13 3alHTEPECOBAHICTIO, YKJIAJIEeHI
OOp>KHMKOM ab0 BiJl HOro imMeH1 (HailMeHyBaHHS CTOpIH, CyThb 3000B’s3aHb,
BAapTICTh MaifHa, 110 TMEPeNaeThbcsl 3a MPABOYMHOM, CTPOK BHKOHAHHS
3000B’513aHb);

- 1HBEHTapu3alilo MaiiHa OOpXKHUKa (AT TMOYaTKy Ta 3aKiHYEHHS
1HBEHTapHu3aIlii);

- 1e61TOpiB OOPKHUKA;

- 00TsKEeHHSI MaliHa OOPKHUKA;

- pe€ECTp BUMOT KPEIUTOPIB;

- CTPOKY BUKOHAHHS IJIaHY CaHallii;

- a"aui3 (piHAHCOBO-TOCTOIAPCHKOT AISIITbHOCTI OOPKHUKA;

- JaTy, 4Yac 1 Miclle OpOBEeAEHHS 300piB KPEAUTOPIB Ta KOMITETY
KpEIUTOPIB;

- TEKCTHU PilIEHb 300pIB Ta KOMITETY KPEIUTOPIB;

- TEKCT 3aTBEPJKEHOro CyJAOM IUIaHy caHalii abo 1uiaHy
PECTPYKTYpH3aLIii;

- IeKJIapallio npo MaliHOBUM CTaH OOp>KHUKA - (13UYHOT 0COOU;

- CTBOPIOBAaTH YMOBH JJIsl TIPOBEJEHHS MEPEBIPKHU JOJEPKAHHA apOITPaKHUM
KEPYIOUYHM BUMOT 3aKOHOJAaBCTBA;
- 3A1MCHIOBATH 3aXOJU IIOJ0 3a0€3MEUEeHHS OXOPOHU JEP>KaBHOI TaEMHHUIIL

BIJIIOBIJTHO O BCTAHOBJICHUX 3aKOHOJABCTBOM BHUMOT
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- BXKUBAaTU 3aXOJIB JO HENOMYHIEHHS OyIb-IKOT MOXJIMBOCTI BUHUKHEHHS
peaTbHOro YM MOTEHIIHHOTO KOH(IIIKTY 1HTEPECIB Ta HEBIJKJIATHO OBIIOMIISITH
Cyay MpO HAasIBHICTh TAKOTO KOH(IIIKTY 1HTEPECIB;
- HAJICUJIATH JI0 TPABOOXOPOHHUX OPTaHiB, OPraHiB, CHEI1aJbHO YIIOBHOBAXKEHUX
y cdepi npotuaii kopymiii, Ta Ciyx0u 0e3nexku YKpaiHU MOBIAOMIICHHS MPO
(dakTH MOpYyIIEHHS 3aKOHOJABCTBA, BUSBIEHI B JISUIBHOCTI MPAI[IBHHUKIB
MIIPUEMCTB Ta OpraHizaiii, 10 MICTSITh O3Haku il (0e3disTILHOCTI),
nepeciiyBaHoi y KpUMIHAIBHOMY YU aJIMIHICTPATUBHOMY MOPSIIKY;
- BUKOHYBATH 1HIII1 IOBHOBAKEHHSI, Iepe0au€H1 3aKOHOIaBCTBOM.
ApOiTpaxHUl KEepyr4ui miJ 4Yac 31HCHEHHS CBOiX IMOBHOBAXEHb €
Hezanexcnum. 3a00pOHSETbCS OyIb-IKMII HE3aKOHHWI BIUIMB, TUCK abo

BTPYYaHHS B ISUTHICTh apOITPaXKHOT'O KEPYHOUOTO.

3. Camopery.iiBHa opraisauis apOiTpaKHUX KePYyHYUX

CamoBpsiAyBaHHS apOITPAXKHUX KEPYIOUMX IPYHTYETHCA HA MPUHIMIAX
BHOOPHOCTI, TJACHOCTI, IIA3BITHOCTI Ta OOOB’SI3KOBOCTI [JI1 BUKOHAHHS
apOITpOXKHUMHU KEpPYIOUMMH pIIIEHb OpPraHiB CcaMOpPETyJiBHOI Oprasizaiii
apOITPAKHUX KEPYIOUUX.

Bpatu yyacTs y pob0Ti OpraniB caMoBpsiiyBaHHs Ta OyTH 0OpaHUMU /10 iX
CKJIaZAy MOXYTh JUIIE apOITpakHl Kepyrodi, BiIOMOCTI IPO SKMX BHECEHI /10
€nuHOro peectpy apOITpaKHUX KEPYHOUMX YKpaiHU Ta IISUIBHICTH SIKUX HE
MPUTIMHEHA Y BCTAHOBJIEHOMY 3aKOHO/IaBCTBOM MOPSIIKY.

CamoperyniBHa opraizailis apoITpaXXHUX KEPYIOUUX € HEKOMEPIIHHOO
npodeciiiHo opraxizaili€ro, Mo 00’e€AHYE BCIX apOITpaKHUX KEPYIOUUX Ta
YTBOPIOETHCSI 3 METOI 3a0e3leueHHs] peaiizailli 3aBllaHb CaMOBPSIyBaHHS
apOITpaxkHUX Kepyrouux. BoHa yTBOPIOETHCS 3’13/10M apOITPaKHUX KEPYHOUUX

Ykpainu.
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3 MOMEHTY Jep>KaBHOI peecTpalli caMOperyjaiBHOI opraHi3arii
apOITpOXKHUX KEpyro4yux 1 UWIeHaMH CTalTh Yci apOITpa)kHi Kepyrouli,
iH(opMallis mpo SIKUX BHECEHa 10 CAMHOTO PEeeCTpy apOITPaX)HUX KEPYHOUUX
VYKpaiHu Ta AisUIBbHICTh SIKUX HE NMPUIMHEHA Y BCTAHOBJIEHOMY 3aKOHOJAaBCTBOM
nopsaKy. ApoiTpakHUM Kepyrounii 3000B’13aHUN CIJIAUuyBAaTH YWICHCHKI BHECKHU
CaMOPETyYJIBHOI opraHizailii apoiTpakKHUX KepyIOUHUX.

Camopecyniena opzanizayia apoimpaxcHux Kepyovux:

- 3I1MCHIOE KOHTPOJIb 32 JISUIBHICTIO apOITPAXKHUX KEPYIOUHX 11010 JOTPUMAHHS
3aKoHOAaBCTBa, Kojaekcy mpodeciiiHOi eTHKM apOITpakHOTO KEpylouoro Ta
IHIIMX HOPMATUBHO-IIPABOBHX aKTIB;

- Oepe y4acTh y po3po0IeHHI HOPMAaTUBHO-TIPABOBUX aKTIB Ta 3aX0JaX 3 MUTAHb
B1IHOBJICHHSI TIJIATOCIIPOMOKHOCTI OOp>KHUKA a00 BU3HAHHS IOT0 OaHKPYTOM;

- MPEJCTaBIII€ apOITPAXKHUX KEPYIOUHMX Y BIIHOCHMHAX 3 OpraHamu JIep>KaBHOI
BJIaJM, OpraHaMU MICIIEBOTO CaMOBpPSIyBaHHs, iX IMOCAJOBUMU 1 CIIyKOOBUMHU
oco0aMu, MANTPUEMCTBAMH, YCTAHOBAMHU, OpPTaHI3aIlIsIMA HE3aJIEKHO Bil PopMu
BJIACHOCT1, FPOMAJICBKUMU 00’ €THAHHIMU Ta MI>KHAPOJHUMH OpraHi3alisMu;

- 3axuiiae npodeciiini mpaa apoITPAKHUX KEPYIOUUX;

- 3a0e3neuye BUCOKUM podeciiiHuil piBEHb Ta PO3BUTOK Ipodecii apOoiTpakHUX
KePYIOUHX;

- 3a0e3neuye NPeCcTUKHICTh podecii apOITPaXKHUX KEPYIOUHX;

- OpraHi3oBy€ MEPEBIPKY OMPUIIOHEHOI 1H(OpMallii, 0 TPUHUKYE YECTh 1
TIAHICTD, IUJIOBY penyTallito apOiTpa)KHUX KEPYIOUUX, Y pa3l ii HEAOCTOBIPHOCTI
B)KMBA€E 3aXOM1B I 1i CIIPOCTYBaHHS;

- HaJa€ KOHCYIbTaIlli, a TaKOX TOTy€ METOAUYHI PEKOMEHJallli 3 MUTaHb
npodeciitHoi eTUKH apOITpaKHUX KEPYHOUUX Ta 3aCTOCYBAHHS MPOTPECHUBHUX
MPaKTHK;

- 3[11CHIOE 1H(POPMYBaHHS CYCIUIBCTBA PO MPAKTUKY Ta MPOOJIEMHI MUTAHHS Y
MpoIeAypax BIIHOBICHHS MJIATOCIIPOMOKHOCTI,

- 3O1MCHIOE 1HIII TOBHOBAXE€HHS BIAMOBIIHO 10 3aKOHOJAaBCTBA.
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Opzanamu camopezynienoi opeanizayii apOITPAXKHUX KEPYIOUHX €:

- 3’1311 apOITpakHUX KEPYIOUUX PETIOHY;

- pana apOiTpakKHUX KEPYIOUUX PETIOHY;

- TOJIOBa paau apOITPAKHUX KEPYIOUHUX PETIOHY;
- Paga apOiTpaxkHux kepyrouux YKpaiHu;

- T'onoBa Pagu apOiTpaxkHUX Kepyrouux YKpainu;
- 3’1311 apOITpaKHUX KEPYIOUUX YKpaiHu;

- peBi3iifHa KOMICIsl.

BumuMm opranom caMoBpslyBaHHS apOITpaXKHUX KEpyHUHX € 3’i30
apoimpaxicHux Kepyouux Ykpainu, SSKUN CKIUKAeThCs Paodoro apbimpadcrux
Kepyrouux Ykpainu HEe MEHILIE OJHOTO pa3y Ha JBa POKH.

3’130 apbimpasichux Kepyrouux Ykpainu:

- ytBoproe Pany apOiTpaxkHux Kepyrouux YkKpainu, obupae [omoBy Panu
apOITpAXKHUX KEPYIOUUX YKpaiHH Ta MOro 3aCTYMHUKIB 1 JOCTPOKOBO BIJKIIUKAE
iX 13 mocan;

- 3aTBEPJIKY€E CTATYT CaMOPEryJIiBHOI OopraHizaiii apOiTpakKHUX KEpPyIOUUX Ta
BHOCHTB 3MIHH JO HEOTO;

- 3aTBepKye Konekc npodeciiiHoi eTuku apoiTpaxkHOTO KEpyrUoro;

- YTBOPIOE PEBI3iITHY KOMICIIO;

- 3atBep/kye Ilomoxenns mnpo Pany apOiTpaxxHUX Kepyrouux YKpaiHu,
[TonoxxeHHs po peBi3iitHY KOMICIIO;

- po3risgae Ta 3aTBepAXye 3BITH Panu apOiTpakHMX Kepyrouux YKpaiHw,
BUCHOBKHM pEBi3iifHOI KoMmicii Ta 3BITM 1HIIMX OpraHiB, YTBOPEHUX
CaMOPETYJIIBHOIO OpraHi3ali€io apoiTpakKHUX KEPYIOUnX;

- 3aTBEP/IKY€E KOIITOPUCH CaMOPETYJIIBHOI OpraHizailii apoiTpaXHUX KePyIOUuX,
il opraniB, a Tako 3BITH NPO iX BUKOHAHHS,

- 3O1MCHIOE 1HIII MOBHOBaXE€HHS BIAMOBIIHO 10 3aKOHOJAaBCTBA.
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KOHTPOJIBHI INTAHHA

1. ¥ yomy nosrae npoueaypa 6aHkpyTcTBa?

2. XTO € nepkaBHUM OpPraHOM 3 MUTaHb OAHKPYTCTBA?

3. ki cy10B1 npolieTypy 3aCTOCOBYIOTHCS 11010 OOp>KHUKA?
4. SIki BUMoOru 710 apOITPaKHOTO KEPYIOUOTO?

5. XT0 HEe MOxe OyTH apOITpaKHUM Kepyrounum?

6. Aki npaBa 1 000B’sI3KU apOITPAXKHOTO KEPYIOUOro?

7. SIki HOBHOBa)KE€HHSI CAaMOPETYJIIBHOI OpraHizailii apoiTpaxKHUX KEPYrOUuXx?
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TEMA 16. BAHKPYTCTBO IOPUINYHUX OCIb

Iinan
1. IlpoBamkenHs y capasi mpo OaHKPYTCTBO;
2. Po3niopsipkeHHs MailHOM OOpIKHUKA;
3. Canartist O0p>KHHUKA;

4. JlikBimaiiiina npoieaypa.

1. IIpoBaa:keHHA y CIIPaBi NP0 0AHKPYTCTBO

3asiBa Mpo BIIAKPUTTS MPOBAIKEHHS y CHpaBl PO OAHKPYTCTBO MOJIA€THCS
Kpenutopom abo 6opxHuKoM abo HarionansHuM 0aHKOM YKpaiHu y MUCEMOBIH
dhopMi Ta TOBUHHA MICTUTH:

- HallMEHyBaHHS TOCHOIAPCHKOTO CYAY, /10 SIKOTO MOJIa€ThCs 3asIBa;

- HallMEHyBaHHsI OOp>KHUKA, MOT0 MICIIE3HAXOKEHHS, 1ICHTU(DIKAIIMHUN KO
IOPUIUYIHOT 0COOH;

- IM’sg ab0 HaliMEHYBaHHSI KpEIUTOpa, MOro MICIE3HAXOKEHH abo Miciie
MPOKUBAHHS, 1ACHTU(IKAIIMHAN KOJI;

- HallMEHYBaHHs opraHy (Cy0’€KTa), YIIOBHOBA)XXEHOTO YIPABIATH JEP>KaBHUM
MaifHOM 11010 OOp)KHUKA - JIEPKABHOTO MIANPUEMCTBA ab0 TOCIOAAPCHKOTO
TOBapHUCTBA, y CTaTyTHOMY KamiTamli sikoro ouipme 50 BIACOTKIB akiii (4acToK)
HaJIe)KaTh JepKaBi;

- BUKJIaJl 0OCTaBHH, 1110 € MiJCTAaBOIO JJI 3BE€PHEHHS 10 CYAY;

- IepeTiK JOKYMEHTIB, 110 JOAAIOTHCS 0 3asBH.

VY pasi BiICYTHOCTI MIiJICTaB [l BIJIMOBU Yy NMPUNHATTI, 3aJIMIICHHS 0€3
pyxy abo s TOBEPHEHHS 3asiBH MPO BIIKPUTTS MPOBAKEHHS Y CIpaBi Mpo
OaHKPYTCTBO TOCHOJAPCHKUU CyJ MpUiiMae 3asBy 10 PO3TIAAy, IPO L0 HE
MI3HIIIE T'STA JHIB 3 JHS il HaJXOJKEHHS MOCTAHOBIISE€ BIAMOBIIHY YXBaly,

SKOIO 20CHO0APCHKUTL CYO MAE RPABO SUPIWIUMU RUMAHHA RPO:
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- 3000B’s3aHHS 3asBHUKA, OOp’KHMKA Ta 1HIIMX OCI0 HAalaTh CyAy d0JAaTKOBI
B1JIOMOCTI1, HEOOX1AH1 JJI1 BUPIIICHHS! MUTAHHS NPO BIAKPUTTS MPOBAIHKEHHS Y
CIpaBi po OaHKPYTCTBO;
- BXKHTTS 3axO0MdIB JJig 3a0€3MeUeHHs BHUMOT KPEIWTOPIB IUIIXOM 3a00pOHH
BJIACHUKY MaifHa (OpraHy, yoBHOBa)KEHOMY YIPABIIATH MailHOM) OOp>KHHKA Ta
OOpXXHUKY TpUHAMAaTH PIlICHHS MPO JIKBIAAIll0, peopraHizaiilo OOpXKHHUKaA, a
TaKOX BIJIUY>KYBaT OCHOBHI 3aCO0M.

bopyxcnuk 00 oamu npoeedenna nidzomoeéuo2o 3aciOAHHA HAOAE 00
20Cn00apcbKko20 cy0y ma 3aA6HUKY 6I03U6 Ha 3aA6y Npo GIOKpUMMA
NPOBAOICEHHA Y CRPAGI, y IKOMY 3a3HaYaIOThCS:
- 3arepeyeHHs OOp KHUKA I1110/10 BUMOT 3asiBHUKA (3asiBHUKIB);
- 3aralbHa cyma 3a00OproBaHOCTI OOpXHUKA IMepell KpeAUuTOopaMH 3a
3000B’s13aHHAMM, IO Nepe10ayaroTh BUILUIATY IPOLIOBUX KOIUTIB, Y TOMY YHCH1
31 CIUIaTU MOAATKIB 1 300piB (00OB’A3KOBUX IJIATEXKIB), 3 BUILIATA 3apOOITHOT
J1aTH;
- B1JIOMOCTI IIPO HasiBHE y OOp>KHHUKA MaltHO, @ TAKOXK PO BC1 paXyHKHU OOp KHUKA
B yCTaHOBaX OaHKIB Ta 1HIIUX (PIHAHCOBO-KPEAUTHUX YCTaHOBaX, PEKBIZUTH
PaxyHKIB;
- BIIOMOCTI PO BC1 paxyHKH, Ha IKUX BEIEThCS OOJIIK MPaB Ha I[IHHI Manepu, 1o
HaJexaTh OOPKHUKY y IETIO3UTAPHUX YCTAHOBAX, X PEKBI3UTH;
- BIJOMOCTI TIPO BCl paxyHKH, €JIEKTPOHHI raMaHIli, BIAKPUTI Y HEOAHKIBCHKUX
HaJlaBavax IUIaTIKHUX MOCITYT, EMITEHTaX €JIEeKTPOHHUX TPOIIEH, 110 HAJIeKATh
OOpXKHUKY, IX PEKBI3UTH;
- BIJIOMOCTI MPO MPOBEJEHHS OOPKHUKOM JiSTIBHOCTI, TIOB’SI3aHOI 3 JIEPKaBHOIO
TaEMHULEIO;

- I0Ka31 HEOOIPYHTOBAHOCTI BUMOT 3asiBHUKA (32 HAsSIBHOCTI).

3a pezyrvmamamu po3enAady 3asa6u npo GiOKPUmMMA NPOBAOIHCEHHA Y

cnpagi ma 6i03ugy 00pICHUKA TOCTIONAPCHKUN CyJI OCTAHOBIISIE YXBaIy MPO:
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- BIIKPUTTSI MPOBAKEHHS y CIPaBL;
- BIIMOBY y BIJIKPUTTI MPOBAKEHHS y CIIPABI.

['ocniogapcekuil cy 8i0mMo6nsac y 6i0Kpummi npo8aodyHceHHsa y CIpasi,
SKIIO:
- BUMOTH KpPEJIUTOpa CBIYaTh MPO HASBHICTh CHOPY MPO MPaBO, AKUN MiIsTae
BUPIIICHHIO Y TOPSIIKY O30BHOTO MPOBAJI>)KEHHS;
- BUMOTH KpeuTopa (KpeAUTOpiB) 3a/10BOJIEHI OOPKHUKOM Y IOBHOMY 00CS31 110
M1JICOTOBYOTO 3aCiIaHHS CYY;
- 3asiBy MOJAHO TMpPO MOPYIIEHHS CIHOpaBH MNpo OAHKPYTCTBO OINTOBOTO
MOCTayaIbHUKA €JIEKTPUYHOT €HEePrii.

B yxBani npo BIAKPUTTA NOPOBAKEHHS Yy cOpaBl Opo OaHKPYTCTBO
3a3HAYa€ETHCS MPO:
- BIIKPUTTSI MPOBAKEHHS y CpaBl PO OaHKPYTCTBO;
- BUBHAHHS BUMOT KpeAUTOpa Ta iX po3Mip;
- BBEJICHHSI MOPATOPIIO Ha 33JI0BOJICHHS BUMOT KPEAUTOPIB,;
- BBEJICHHS IIPOLIEAYPH PO3MOPSIKEHHS MaTHOM;
- MPU3HAYEHHSI PO3MOPSIHUKA MaitHa, BCTAHOBIICHHS PO3MIpPYy HOT0 BUHATOPOIH
Ta JPKEpena 1i CIUIaTy,
- BXKUTTS 3aXOJIB ITOJ0 3a0e3MEeUeHHSI BUMOT KPEAMTOPIB HIIAXOM 3a00pPOHH
OOpXKHUKY Ta BIACHUKY MaiiHa (OpraHy, yIOBHOBaXXEHOMY yIIPaBJISTA MaitHOM)
OOpXKHUKA MpUIMaTH PIllIEHHS IIOJ0 JIKBiJallii, peopranizaiii OOp>KHHUKA, a
TaKO0X BIJUY>KYBAaTH OCHOBHI 3aCO0U Ta MPEIMETH 3aCTaBH;
- CTPOK MOAAHHS PO3MOPSIAHUKOM MaifHa JI0 TOCMOAAPChKOr0 Cyy BiAOMOCTEM
PO pe3yJbTaTU PO3TIISIAY BUMOT KPEAUTOPIB, SIKMI HE MOXE IMEpPEBUIIYBaTH
OJHOTO MicsiIs Ta 20 THIB MICIs aTH TPOBEACHHS MIATOTOBYOTO 3aC1/IaHH CYAY;
- 1aTy MOMEPEHbOI0 3aCiJIaHHs CYNly;

- CTPOK MPOBEACHHS PO3MOPSATHUKOM MaiiHa 1HBEHTapHu3allii MaifHa OOp)KHUKA.
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[Nocnomapcekuil cysl Ma€e MpaBo 3a KIOMOTAaHHAM CTOPiH a00 YYacHHKIB
CIIpaBM YM 3a CBOEKO IHIIIATUBOIO BXKHUTHU 3aXOJIB 10 3a0€3MEUYeHHS BUMOT
KpenutopiB. l'ocrmogapchkuii Cya 3a KJIOMOTAHHSIM pO3MOPSAIHUKA MaifHa,
KpeIUTOpiB 200 3 BIACHOI 1HII[IATUBU MOKE 3a00POHUTH OOPKHUKY BUUHSITH 0€3
3rofu pO3MOpSAHMKA MailHa MPaBOYMHM, a TaKOXK 3000B’s3aTH OOpIKHUKA
nepenaTy IiHHI Mmanepy, MaiHo, 1HII IIHHOCTI Ha 30epiraHHs TPETIM ocobawm,
BUMHHUTHU YU YTPUMATHUCS BiJ BUMHEHHS MEBHUX A1l a00 BXKUTH 1HIINX 3aXO/IIB
11 30epeKeHHs MaliHa OOp KHUKA Ta 3a0€3MeUeHHs] BUMOT KPEIUTOPIB (Y TOMY
YUCHl NIUIIXOM 1M030aBJeHHsT OOp>KHUKA TpaBa PO3MOPSIHKEHHS KOro MailHOM
ab0 IIHHMMU nanepamu 0e€3 3rou po3NOpsAHMKAa MaiHa abo cyay, SKUl
po3rIIsifae crpaBy Mpo OAHKPYTCTBO; HAKJIAICHHS apeIlITy Ha KOHKPETHE PyXOMe

YU HEpYyXOMe MaitHO OOp>KHUKA), PO 110 BUHOCUTHCA yXBala.

2. Po3nopsiizkeHHS MailHOM OOpPKHUKA

ITin posnopaodscennam maiinom po3ymiempca cuctemMa 3axOLiB OO
HarIsay Ta KOHTPOJIIO 3a YIPABIIHHAM 1 pO3MOPSKEHHIM MalHOM OOp>KHUKA 3
MeTOI 3abe3reueHHs] 30epeKeHHs, €(PEKTUBHOTO BUKOPUCTAHHS MAHOBUX
aKTUBIB OOp)KHUKA, 31MCHEHHS aHai3y WOro (piHAHCOBOTO CTaHy, a TAKOXK
BU3HAUYCHHS HACTYIHOI Ipolieaypu (caHalii 4u J1KBiJIalli1).

[Ipo npu3HaueHHs PO3NOPSAIHMKA MaWHA TOCHOJAPCHKUN  CyJ

MOCTAHOBIISIE YXBaTy.

Po3nopaonuk maitna 30008’°a3anuil:

- pO3TIsAIaTH 3as1BH KPEAUTOPIB 3 TPOILIOBUMHU BUMOTAMH J10 OOP>KHUKA;

- BECTU PEECTP BUMOT KPEIUTOPIB;

- MOBIJOMJISITH KPEUTOPIB MPO pe3yIbTaTH PO3TIISAY iXHIX BUMOT;

- BXKMBATH 3aX0/lI1B JIJIsl 3aXUCTy MaiiHa OOP)KHHKA;

- IPOBOJIUTH aHaMi3 (PIHAHCOBO-TOCTOIAPCHKOTO CTaHy, IHBECTUIIIMHOT Ta 1HIIO1

JISTIHOCTI OOp>KHHMKA Ta CTAHOBUIIA HA PUHKAX OOP>KHUKA, BCTAHOBJIIOBATH 3a
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pe3yiibTaTaMu MOro MpOBE/ICHHS HAsBHICTh a00 BIJICYTHICTh O3HAK (DIKTUBHOTO
OaHKpYTCTBA, JOBEJEHHS 10 OAHKPYTCTBa, MPUXOBYBAHHS CTiMKOi (hiHAHCOBOT
HECTPOMOXHOCTI, BUNHEHHS] HE3aKOHHUX 11 y pa3i 0aHKPYTCTBa;
- TOBIJIOMJISITU MPABOOXOPOHHI OpPraHH y pa3i BUSABJICHHS O3HAK (hIKTUBHOTO
OaHKpYTCTBA, JOBEJEHHS 10 OAHKPYTCTBa, IPUXOBYBAHHS CTiKOi (hiHAHCOBOT
HECTPOMOXHOCTI, BUNHEHHS] HE3aKOHHUX i1 3 MallHOM OOp>KHUKA;
- CKJIMKATH 300pU 1 KOMITET KPEAUTOPIB Ta OPTraHI3OBYBaTH MHPOBEACHHS iX
3acCiJaHb;
- Io/1aBaTH BioMocTi (iHpopMalliio), HeoOX1JIHI [Ji BeJeHH €UHOTO PEECTPY
OOpXHUKIB, BIIHOCHO SIKMX BIJIKPUTO MPOBAKEHHS y CIIPaBl Mpo OAHKPYTCTBO
(HEeNmIaTOCIPOMOIKHICTh), Y MOPSAJKY, BCTAHOBIECHOMY JEP>KaBHUM OpPraHOM 3
MUTaHb OAHKPYTCTBA;
- HaJaBaTH TOCHOJAPCBKOMY Cyay Ta KOMITETY KPEAMTOPIB 3BIT MPO CBOIO
TISUIBHICTh, @ TAaKOX 3IMCHIOBATH PO3KPHUTTS KpeauTopaMm iHdopmarlili 1omo
(hiHaHCOBOTO CTaHy OOpPKHMKA Ta X0y MPOBAJKEHHS Y CIIPaBi;
- HE TMI3HIIIE ABOX MICSIIB 3 JHS BIIKPUTTS MNPOBAIKEHHS Yy CIpaBi Ipo
OaHKpPYTCTBO MPOBECTH 1HBEHTApHU3allil0 MaiiHa OOp>KHUKA Ta BU3HAYUTU MOTO
BapTICTh;
- 3a MOXJIMBOCTI TMPOBEJECHHS caHallli OOp>KHHMKa PO3POOUTH IJIaH CaHallii
OOp’KHHUKA Ta MOJAaTH MOT0 Ha PO3TIIsLa 300paM KPeaUuTOPIB TOIIIO.

[IpoTsiroMm mnpoueaypu poO3MOPSKEHHS MalHOM Op2aHu YnpaeiiHHA
OoporcHUKa He mMalomp nPaea NPUNMATH PIILICHHS TIPO:
- peoprasizaiiio (3IUTTA, TPUETHAHHS, MOMAUI, BUAUICHHS, NMEPETBOPEHHS) 1
JIKB11AI1I0 OOP)KHUKA;
- CTBOPEHHSI rOCHOJAPCHKUX TOBAPUCTB a00 Y4acTh B 1HIIUX TOCIOJAPCHKUX
TOBApPUCTBAX;
- CTBOpeHHS (i Ta MpeaCTaBHUIITB;
- BUILJIATYy JAUBIJEH/IIB;

- MPOBEICHHSI OOP>)KHUKOM €MICii I[IHHUX MarnepiB;
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- BUXIJ 31 CKJaay YYacHUKIB OOpKHMKA IOPUANYHOI OCOOM, MPUIO0AHHS B
aKI[IOHEPIB paHillle BUMYIIEHUX aKI1id OOPKHUKA;

- BIIUY’KE€HHsI 800 OOTS>)KEHHS HEPYXOMOTr0 MaliHa OOP>KHHKA, B TOMY YHCJI1 HOro
nepegady B 3acTaBy, BHECEHHS 3a3HAUYEHOTO MaiHa JO CTAaTyTHOTO KamiTally
1HIIIOTO MIAMPUEMCTBA 200 TOCIOIapChKOTO TOBAPUCTBA;

- HaJlaHHS MO3UK (KPEeAWTIB), HAJJaHHS MOPYKH, TapaHTii, a TaKoX Nepeaady B
JIOBIpYE YNPABIIHHS MaitHa OOpKHUKA.

[licns mocTaHOBJIEHHS YXBaJu 3a pe3yJibTaTaMU MONEPETHbOrO 3aC1IaHHs
roCMOJIapChKOTO CYyAY PO3MOPSIHUK MaiiHa MUCHMOBO IMOBIIOMIISE KPEAUTOPIB
3TiIH0 3 PEECTPOM BHUMOT KPEAUTOPIB, YIMOBHOBaXXEHY OCOOY MpAaIliBHHUKIB
OOp>KHUKA Ta YHNOBHOBAXEHY OCOOY 3aCHOBHHKIB (y4YaCHUKIB, aKIlIOHEPIB)
OOpXKHUKA MPO MICIIE 1 Yac MPOBEACHHS 300pIB KPEIUTOPIB Ta OPraHI30OBYE iX
MPOBEJEHHS. YYacHUKaMH 300piB KpeAUTOpiB OOpKHUKA € KOHKYpPCHI
KpPEIUTOPU 3 TPaBOM BHUPIMIATBHOIO TOJOCY, BHMOTH SIKUX BHU3HAHI
roCHOJIapChbKUM CYJIOM 32 pe3yJibTaTaMu MONEPEaHbOT0O 3aCiJaHHS.

VY 300pax KpeauTOpiB OOpPKHUKA MOMCYmMb Opamu yyacme i3 npaeom
00paou020 2010cy:

- KpEeAUTOPU, BUMOTH SIKMX 3a0€3MeuUeHi 3aCTaBo0 MaifHa OOPKHUKA;

- KpeOuTOpH 3 BUMOTaMHU MO0 BHIUIATH 3apOOITHOI IJIaTH, aBTOPCHKOT
BUHArOpoJM, aJIMEHTIB, a TaKOX IIOAO BIAIIKOAYBAaHHS IIKOJH, 3aMOMAISTHOT
YKUTTIO Ta 3J0POB’ 0 TPOMAJISH;

- KOHKYpPCH1 KPEIWTOpPH, BUMOTH SKUX 3asBJICHI MICJs 3aKIHYEHHSI CTPOKY,
BCTAHOBJIEHOTO JUIs 1X MOJIaHHS;

- KOHKYPCHI KPEeIUTOPH, 3alHTEPECOBaHI CTOCOBHO OOPKHUKA;

- IPEJICTABHUK MPAI[IBHUKIB OOPKHUKA;

- YIIOBHOBak€Ha 0c00a 3aCHOBHUKIB (YYaCHHUKIB, aKI[10HEPIB) OOPKHUKA;

- MPEJICTABHUK OpPraHy, YIIOBHOBAXEHOI'O YIIPABIATH JIEPKABHUM MaHOM;

- apOITpaKHUM KEPYIOUHUH.
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Jlo Komnemenuii 300pie Kpedumopie Haedcums TPUWHATTA PIIICHHS

po:

- BUBHAYEHHS KUIBKICHOTO CKJIaJly Ta OOpaHHs WIECHIB KOMITETY KPEAUTOPIB;

- JIOCTPOKOBE MPUNMHEHHS MMOBHOBAXEHb KOMITETY KPEIUTOPIB a00 OKpeMUX
WOTO YJICHIB;

- CXBaJICHHS IIJIaHY CaHallii OOpKHUKA Ta CXBAJEHHS BHECEHHS 3MiH J10 HbOTO;

- 3BEPHEHHS JI0 TOCTOIAPCHKOTO CYy 3 KJIOMOTAHHSIM MPO BBEJEHHS HACTYITHOT
MPOIEAYpPHU Y CIIpaBi Mpo OAHKPYTCTBO TOMIO.

Ha vac nii npouienyp 6aHkpyTCcTBa 300pU KPEUTOPIB OOUPAIOTH KOMinem
Kpeoumopie y CKIaJl He OUIbIIE HDK CIM 0Ci0, 00 KomMnemeHuii AK020
Hane}cums:

- 00OpaHHsI rOJIOBU KOMITETY;

- CKJIMKaHH$ 300p1B KPEIUTOPIB;

- 3BEPHEHHSI JI0 TOCMOAApPChKOr0 CyAy 3 BUMOTOIO MPO BU3HAHHS MPaBOYUHIB
(moroBopiB) OOp>KHHMKA HEIIMCHUMU Ha OyAb-fKil cTajli mnpouexypu
OaHKpYTCTBa;

- BHU3HAYCHHS KaHAUAATYpU apOITPaXKHOTO KEPYHUOro sl MPU3HAYEHHS Y
CIpaBi mpo OaHKPYTCTBO;

- 3BEpPHEHHSA JO TOCHOJapPChKOr0 CyAYy 3 KJIOMOTAHHSM MPO MPU3HAYEHHS
apOITPAXKHOTO  KEPYIOUOTro, TMPUIMHEHHS MOBHOBAXKEHb  apOITPa’kKHOTO
KEpYIUOro Ta mpo MPU3HAYEHHS 1HIIIOTO apOITPaKHOTO KEPYIOUOTO;

- HaJlaHH$ 3TOJM Ha MPOJaX MaliHa OopkHHKa (KpiM MalHa, 110 € MPEeIMETOM
3a0e3IeueHHsI) Ta MOTO/KEHHS] YMOB MPOJIaxy MailiHa Oop>kKHHKa (KpIM MaifHa,
0 € IMpeAMETOM 3a0e3MeueHHs) y Mpoleaypl caHali BIAMOBIIHO 10 IJIaHY
caHarii abo y mpoiieaypi JikBigaiii OaHKpyTa;

- BHECEHHSl MPOMO3HUIIN TOCHOJAPCHKOMY CyAYy IIOJ0 MPOJIOBXKEHHS a0o
CKOPOYEHHSI CTPOKY MPOIEAYp PO3MOPSKEHHSI MallHOM OOp>KHHMKA YW CaHaIlil

OOp>KHHUKA TOIIIO.
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VY miacyMKOBOMY 3acilaHHI Cyay Yy MpOUEaypl PO3NOPSIKEHHSI MailHOM
OOp>KHMKa 3JIMCHIOETBCS MEpexiJ] N0 HACTYNHOI CYJIOBOI MNpPOLEAYpPH
(mpouenypu caHariii, JIikBijaiii) abo 3aKpUBAETHCS MPOBAJKEHHS Y CIIPaBi.

Jlo 3akiHYEHHS MPOLEAYPU PO3MOPSKEHHS MailHOM OOp>XHUKA 300pu
Kpeoumopie npuiimaroms 00OHe 3 maKux pillens.

- CXBAJIUTH IUJIaH CaHaIlil Ta MOJATH A0 TOCHOJIAPCHKOTO CyAy KJIOMOTaHHS PO
BBEJICHHS MPOLETYPH CaHaIlli 1 3aTBEP/IXKEHHSI TUIaHy CaHaIlli;

- MOJaTh 10 TOCHOJAPCHKOTO Cyay KIOMOTaHHSA IMPO BU3HAHHS OOpKHUKA
OaHKpPYTOM Ta BIIKPUTTS JIKBIJALIMHOT MpoLEeTypH.

VY nmiacyMKOBOMY 3aciiaHHI TOCHOJApPCBKHM CyJ YXBaJlO€ OJIHE 3
BIIMOBIJTHUX CYJIOBUX PIIIEHbD.

Y pa3i HagBHOCTI OOCTaBUH, 10 HE [JalOTh 300pamM KpEeIUTOPiB
MOXJIMBOCTI Y BCTAHOBJICHI CTPOKM MPUNHATH OJHE 3 TaKUX pIlIEHb, 300pH
KPEIUTOPIB MOXKYTh MPUUHSITH PIIIEHHS MPO 3BEPHEHHS JO TOCHOJAPCHKOTO
Cyay 3 KIOMOTaHHSM PO MPOJOBKEHHS CTPOKY MPOIEAYPU PO3MOPSIKEHHS

MaifHOM y M€KaX IPaHUYHUX CTPOKIB.

3. Canauis OopKHMKA

[Nocniomapcekuit ¢y 3aTBEpKY€ CXBAJICHUM IJIaH caHallli OOp)KHHUKA 1
MIOCTAHOBJISE€ YXBaJLy IPO BBEJACHHS MPOLEAYPHU CaHAIi.

Canayia - cucreMa 3ax0/iB, 110 31MCHIOIOTHCA M1 Yac MPOBAIKEHHS Y
CIpaBi po OAHKPYTCTBO 3 METOIO BIIHOBJIEHHS TJIATOCHPOMOKHOCTI OOPKHUKA,
CHPSIMOBaHUX Ha 03/10pPOBJIEHHS (DIHAHCOBO-TOCIIOAAPCHKOTO CTaHy OOPKHUKA, a
TaKO0X 3aJJ0BOJICHHSI B IOBHOMY 00Cs131 200 4aCTKOBO BUMOT KPEJIUTOPIB;

3 MOMEHNY NOCMAHOB6IEHH YX6AIU PO 66€0€HH NPOUEOYPU CAHAYIT:
- YJIEHU BUKOHABYOTr0 OpraHy (KEpiBHHUK) OOp>KHHMKA 3BUIBHSIOTHCS 3 MOCATU Y
MOPSJIKY, BU3HAUEHOMY 3aKOHOJABCTBOM;

- YIpaBJIiHHS OOP>KHUKOM MEPEXOJIUTH 10 KEPYIOUOro CaHaIlI€lo;
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- 3YNUHSIOTHCS MMOBHOBAXEHHSI OPTaHiB yIpPaBiiHHS OOp>KHHUKA - OPUAUYHOL
0COO0U 11010 YIIPaBIiHHS Ta PO3MOPSIKEHHS MAMHOM OOP>KHUKA, TOBHOBAKEHHS
OpraHiB yIpaBJiHHS MEPENAIOThCA KEPYIOUOMY CaHAIlIE0, KPIM MOBHOBAXKEHb,
nepen0adyeHuX IIaHOM CaHallli.

Opranu ympaBiiHHS OOp>KHUKA TPOTSAroM 15 JHIB 3 JHSA NPUNHATTS
pILIEHHS. TPO BBEJCHHS NPOLIEAYpPU CaHaIlli Ta MNPU3HAYEHHS KEPYHYOro
caHall€ero  3000B’d3aHl  3IMCHUTH  [epefadyy KEepyluoMy  CaHalI€lo
OyXraiaTepchbKoi Ta 1HINOI JOKyMEHTaIli OOpKHUKa, WOTr0 MeYaToK, IITAMIIIB,
MaTepiaibHUX Ta 1HIIUX HIHHOCTEM.

Kepytouuii canauiero mae npago:
- 3BepPTaTUCS 0 TOCIOAAPCHKOT0 Cy1y;
- po3nopsiKaTUCI MaltHOM OOp>KHMKA BIAMOBIIHO 10 IUIAHY CaHalii Ta 3
ypaxyBaHHSIM 0OMEKE€Hb, BCTAHOBJIEHUX 3aKOHOJaBCTBOM;
- YKJIa1aTH BiJl IMEH1 OOp>KHHMKA IUBIILHO-IIPABOBI, TPYAOBI Ta 1HIII MPABOYUHU
(moroBopm);
- TMoJlaBaTH 3asBU TMPO BU3HAHHSA MPABOYMHIB (JOTOBOPIB), YKIaACHUX
OOpP>)KHUKOM, HEIUCHUMH.

Kepytounii canauiero 30006 ’a3anuii:
- IPUMHSATH B TOCMIOAAPChKE BiJJaHHS MailHO OOPKHUKA;
- BIIKPUTHU CIELIalbHUN pPaxyHOK [Jisi MPOBEJEHHS CaHallli Ta pO3paxyHKIB 3
KpEJIUTOPaMUu,;
- 3a0€3Ne4YUTH BEJIEHHA OOPKHUKOM OYyXTalnTepChbKOIrO OOJIKY 1 CTaTUCTUYHOIO
3BITY Ta (DIHAHCOBOI 3BITHOCTI;
- 3A1MCHIOBATH 3aXOJId IIOJIO CTATHEHHSI Ha KOPUCTH OOpKHUKA J1€0ITOPCHKOI
3a00proBaHOCTI, a TaKOXK CTATHEHHS 3a00prOBaHOCTI 3 OCI0, SIKI BIAMOBIAHO 10
3aKOHYy a00 JOroBOpy HECyTh 3 OOpKHUKOM CYOCHJIIapHY YU COJIIIapHY
BIJIIIOBIIAJIbHICTE,

- pO3TsAIaTh BUMOTH KOHKYPCHUX KPEIUTOPIB;
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- 3aBISTA B YCTAHOBJEHOMY IMOPSAKY 3alepeyeHHs IIO0J0 3asBICHUX [0
OOp>KHUKA BUMOT KOHKYPCHUX KPEIUTOPIB;

- TIOBIIOMJIATH y JIECATUACHHUN CTPOK 3 JTHA MOCTAHOBJIEHHSI FOCHOJAPCHKUM
CYyJIOM BIJIMOBIAHOI yXBaju OpraH, YINOBHOBAXKEHUU YIPABISTH JEpKaBHUM
MaifHOM, PO CBO€ TMPU3HAYECHHS, 3aKIHUCHHS BUKOHAHHS IUIaHY CaHaIlli,
3BUILHEHHS B1J 000B’SI3KIB;

- HaJlaBaTU roCIoapChbKOMY Cyay 1H(QOpMaIlit0 PO BUKOHAHHS IUIaHY CaHAIlli;
- Ha mepioJl caHalli BUCTYNATH MPEACTABHHUKOM CTOPOHU Y KOJIEKTUBHOMY
JIOTOBOPI;

- 3BITyBaTHU MEpe] KOMITETOM KPEIUTOPIB Ta CYJIOM MPO BUKOHAHHS IUJIaHY
caHarrii;

- 3[IIMCHIOBATH 1HIII MepeadadeHi 3aKOHOJaBCTBOM ITOBHOBAKEHHSI.

VY nnani caHailii 000B’A3KOBO 3a3HAYAETHCS PO3MIP BUMOT KOKHOTO KJ1acy
KpeIuTopiB, siki Oynau O 3aJ0BOJIEHI y pa3l BBEACHHS MPOLEAYypH JIIKBiAaIii
OopXHUKA. 3axo0amu w000 8iOHO6NEHHA NIIAMOCHPOMONCHOCH DOPIHCHUKA,
AKI Micmumo njiaun canayii, Moxcymop oymu:

- pECTpYKTypHU3allisl MiANMPUEMCTBA;

- nepenpodiIroBaHHS BUPOOHUIITBA;

- 3aKpUTTS HEPEHTAOETHLHUX BUPOOHUIITB;

- BIICTPOYCHHSI, PO3CTPOUYEHHSI a0 MPOIIEHHs OOpry 4M MOro 4YacTUHHU;

- BUKOHAHHS 3000B’s13aHHS OOp>KHUKA TPETIMU 0COOaMH;

- 3aJI0BOJICHHS BUMOI KPEIUTOPIB B IHIIMI CHOCIO, IO HE CYNEPEUUTh
3aKOHOJAaBCTBY;

- MKBigamisa 1e01TOPChKOi 3a00proBaHOCTI;

- PECTPYKTYypH3allis aKTUBIB OOP>KHUKA;

- MPOJIaXK YaCTUHU MaifHa OOPKHUKA;

- BUKOHAaHHS 3000B’s3aHb OOpKHMKA BJIACHUKOM OOpXXHHKA Ta WOro

BIJIIOBIIAJIBHICTE 32 HEBUKOHAHHS B3SITUX Ha ceOe 3000B’s13aHb;



194

- BIIUYKEHHSI MaifHa Ta TOTAIlIEHHS BUMOI KPEIUTOPIB IUISIXOM 3aMIIIEHHS
aKTHBIB;

- 3BUJIbHEHHS MpalliBHUKIB OOpKHUKA, Kl HE MOXYTh OyTH 3aiisiHI B mpoleci
BUKOHAHHSI TUIAHY CaHAIlli;

- OJEpXKaHHS KpEeauTy [ BUIUIATU BUXIJHOI JOMOMOTH TIpalliBHUKaM
OOpXKHUKA, SKI 3BUIBHSAIOTHCA 3T1THO 3 IUIAHOM CaHallii, 0 BiAIIKOJOBY€ETHCS
M03a4eproBo 3a PaXyHOK MPOJIaxKy MaiiHa OOPKHUKA;

- OJIepKaHHA MMO3UK Ta KPEAUTIB, MPUI0AHHS TOBAPIB Yy KPEIAUT;

- 1HII1 3aX0AH 3 BIAHOBJIEHHS IJIATOCIIPOMOKHOCT1 OOPKHUKA.

3 METOI MNPUUHATTA PIIIEHHS MPO CXBaJIeHHS a00 BIAXWICHHS IUIaHYy
caHallii yci KOHKYPCH1 KpeAUTOpU MOJUIAIOThCS Ha Kiacu. Kpenutopu, BKIItoueHi
710 KOXKHOI uepru, GopMyrOTh OKpeMHM Kiac KpeauTopiB. [IpulHATTS pimieHHs
PO CXBaJIeHHs a00 BIAXWICHHS IUIAHY CaHalli NPUUMAEThCS KOKHUM KIIACOM
OKPEMO IUISIXOM T0JIOCYBAaHHSI.

['ocriogapchbkuil CyJl nOCMAHO6AE yX6aly Npo 3AmMeEepOIHCEHHA NIAHY
canayii 0opiHcHUKa, SIKIIO:

- MUIaH caHallli CXBaJleHUWM BCIMa KjacaMW KOHKYPCHUX KPEIUTOPIB, PO3MIp
Ta/ab0 MOPSAIOK 3aJJ0OBOJICHHSI BUMOT SIKMX 3MIHEHI IIJIAHOM CaHaIlli MOPIBHIHO 3
yMOBaMH, siki Oyiiu 6 3aCTOCOBaHi y pasi BBEJICHHS MPOLIEAYyPH JTIKBIIAIlIT,

- IUJIaH caHaIlli CXBAJICHUH KJ1acoM 3a0€3MeUeHUX KPEeIUTOPiB;

- pO3Mip 3aJ0BOJICHMX BUMOT KPEIUTOPIB, K1 IPOTOJIOCYBAIH MPOTU CXBAJICHHS
IJIaHy caHallii, He OyJie MEHIIIUM y TIPOIeAYypl CaHallli, HI’)K PO3MIP BUMOT, SIKHUIl
OyB OU 3a710BOJICHUH Y pa3l BBEJEHHS MPOLIECyPH JIIKBIAAIL].

Kepyrounii canauiero 30006’a3anuii nodamu 300pam Kpeoumopis
RUCbMOBUIL 36iM, IKUH IIOBUHEH MICTUTH:

- BIJOMOCTI ITPO BUKOHAHHS TJIaHy CaHallii,
- OanaHc OOp>KHHMKA HAa OCTAHHIO 3BITHY JaTy;

- pO3paxyHOK MPUOYTKIB 1 30UTKIB OOPKHUKA;
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- BIJIOMOCTI PO HasIBHICTh Y OOP>KHUKA TPOIIOBUX KOIIITIB HA paXyHKax Ta Mpo
CTaH PO3paxyHKy 3 KpeIUTOPaMHU;
- BIJOMOCTI TIpo J1e0ITOPChKY 3a00proBaHICTh OOpPKHUKA HA ATy MOJIaHHS 3BITY
Ta PO Hepeati30BaHi MpaBa BUMOTH OOPKHUKA;
- BIJIOMOCTI MPO CTaH KPEAUTOPCHKOI 3a00proBaHOCTI OOpKHUKA Ha JaTy
MOJaHHS 3BITY.

OmHoYacHO 13 3BITOM KEpPYIOUHMI CaHAINIEID 6HOCUMbL OOHYy 3 MAKUX
npono3uyiil npo:
- TPUUHSATTS PIIIEHHS NP0 MNPUIMHEHHS NPOLEAypU caHalli y 3B’S3Ky 3
BIJHOBJICHHSIM IUIATOCIIPOMOKHOCT1 OOPKHHKA;
- 3BEpHEHHSI J10 3aKIHYEHHS CTPOKY MPOLETYPH CaHAIlll 10 TOCIOJAPCHKOTO CYTy
3 KJIOTIOTAHHSIM MPO BU3HAHHS OOPXKHUKA OAHKPYTOM 1 BIAKPUTTS JIKB1IAI1ITHOT
MpOIEAYPH;
- 3BEPHEHHS [0 TOCIOJAPCHKOTO CYIy 3 KJIOMOTAHHSM MpPO 3aTBEPKEHHS
CXBaJICHUX 300paMu KPeAUTOPIB 3MIH J0 IJIaHy CaHallii Ta MPOJOBKEHHS CTPOKY
MpOIEAYpH CaHaIlil.

3a pe3yiabTaTaMu PO3TIISAY 3BITY KEPYIOUOTO caHalll€r0 300pu KPeAUTOPIB
MPUMUMAIOTh PIIIEHHS PO 3BEPHEHHS J0 TOCMOAapChKOro Cyay 3 BIAMOBIIHUM
KJIOnOTaHHsIM. [Ipo 3aTBepKeHHS 3BITY KEPYIOUOro caHalli€ro abo mpo BiIMOBY

B 3aTBCpI[)KeHHi 3a3Ha4YCHOIO 3BiTy IMOCTAaHOBJIAETHCS yXBaJia.

4. JlikBinauiiiHa npoueaypa

[Nocniomapcekuit cyn y CyJoBOMY 3aciJJaHHI 3a Y4acTIO CTOPIH YXBaJIIO€
MOCTAHOBY MpPO BU3HAHHS OOp>KHHMKA OAHKPYTOM 1 BIJIKPUBA€ JIKBIAAIIAHY
npoueaypy. Cyn BH3Hauae CTPOK, MPOTATOM SIKOTO JIKBIZATOp 3000B’sI3aHUI
3niiicHuTH JikBiganiio OopxkHuka. Lleil cTpok He Moxe nepeBuiyBatu 12

MICSILIIB.
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3a KJIonoTaHHAM 300piB KpeAUTOPIB abO0 JKBIIaTOpa rOCOIapChKuil Cy 1
MOX€ MPUUHATH PIIICHHS PO BBEJCHHS MPOLEIYpPH CaHAallii 1 Micas BU3HAHHS
OopHHKa OaHKPYTOM, 32 YMOBU HAsIBHOCTI CXBaJIEHOTO 300paMH KpEeIAUTOPIB
IJIaHy CaHallii.

3 OHA yxeanu 20CHOO0APCLKUM CYOOM NOCMAHOBU NPO GU3HAHHA
OopocHuUKa OAGHKPYmMom i 6IOKpummas JiKeioauiiiHoi npoyeoypu:
- rocmoJapchbka  JISJIbHICT  OaHKpyTa  3aBEpPIUIYETHCS  3aKIHUCHHSIM
TEXHOJIOTIYHOTO IIMKIIy 3 BHUTOTOBJICHHS MNPOAYKIII y pa3i MOMXKJIMBOCTI il
MPOJAXKY, KPIM YKJIaJICHHS] Ta BUKOHAHHSI JJOTOBOPIB, 1110 MalOTh Ha METI 3aXUCT
MaifHa OaHkpyTa a0o 3a0e3mnedeHHs ioro 30epexeHHs (MIATPUMAHHS) Y
HaJeXHOMY CTaHi, [JOTOBOpPIB OpEHAM MaiiHa, sKE& THUMYacoBO HeE
BUKOPHUCTOBYETHCS, Ha MEPI0] A0 KOTro MpoAaxy y Mporeaypl JiKBiallii TOIIO;
- CTPOK BUKOHAHHS BCIX T'POIIOBUX 3000B’si3aHb OAHKPYTa BBAXKAETHCS TaKHUM,
10 HACTaB;
- y OaHKpyTa HE BHHMKAE KOJHHMX JOAATKOBUX 3000B’S13aHb, Y TOMY YHUCHI 31
CIUIaTH TMOJATKIB 1 300piB  (0OOB’SI3KOBUX IJIATEXKIB), KpIM BHUTpAT,
0e3nocepeIHbO MOB’A3aHUX 13 31HCHEHHSIM JIIKB1IAIIHOT TPOLIEAYPH;
- IPUIIMHSETHCS. HAPAXyBaHHS HEYCTOMKH (1ITpady, MeH1), MPOIEHTIB Ta 1HIINX
€KOHOMIYHMX CaHKIIIH 3a BciMa BUJIaMH 3a00pTrOoBaHOCTI OAHKPYTa;
- BLAOMOCTI Tpo (piHAHCOBE CTAHOBHILE OaHKpyTa IEpecTalTb OyTH
KOH(1IEHIITHUMHU Y1 CTAaHOBUTH KOMEPILINHY TAEMHUIIIO;
- CKacOBYIOTBhCSl apellT, HaKJIaJeHUHd Ha MailHO OOp>XXHUKA, BH3HAHOIO
OaHKpyTOM, Ta 1HII OOMEXEHHS W00 PO3MOPSAIKEHHS MaWHOM TaKOro
Ooopxxauka. HakmaneHHs HOBHX apemTiB abo I1HIIMX OOMEXEHb 00
PO3MOPSIKEHHS MaifHOM OaHKpPyTa HE JOMYCKA€EThCS;
- TMPUNHUHSIOTHCS TOBHOBAXKEHHS OpraHiB YIpaBlIiHHSA OaHKpyTa I10J0
yIpaBJiHHS OAaHKPYTOM Ta PO3MOPSIKEHHS HOr0 MaifHOM, SIKILIO LIbOTO HE 0YJI0
3po0JIEeHO paHillle, 4WIEHM BUKOHABYOTrO OpraHy (KepiBHHMK) OaHKpyTa

3BUIBHSIOTBCS 3 POOOTH y 3B’s3KYy 3 OAHKPYTCTBOM IMIANPUEMCTBA, a TaKOXK
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MPUTIUHSIOTHCS TOBHOBAXKEHHS BJIaCHUKA (OpraHy, YHIOBHOBAXKEHOTO YIIPABIISITH
MaifHOM) MaiiHa OaHKpyTa.

3 METOI0 BHUABJICHHS KPEIUTOPIB 3 BUMOTamMu 3a 3000B’sS3aHHAMHU
OOp>HKKA, BU3HAHOTO OAHKPYTOM, 1110 BUHUKIIM M1J] 4Yac MPOBEIACHHS MPOLETYP
OaHKpPYTCTBa, TOCHOJAPCHKUN CyA 3A1HCHIOE O(iliiHe ONPUIIOIHEHHS
MOB1IOMJICHHSI IPO BU3HAHHS OOpXHKKA OAHKPYTOM 1 BIIKPUTTS JIIKB1IAIIHHOT
nporeaypu Ha odiriiHOMy BeO-MTOpTalli Cy/I0BOi Bliaid Y KpaiHu.

Y nmnoctaHoBI Mpo BU3HAHHSA OOpKHUKA OAHKPYTOM Ta BIJIKPUTTS
JMIKBIJALUIMHOI MOpouenypu TOCIOAApChKUIl Cyl TMpU3HAYae JIKBIIaTopa
OaHKpYTa, AKUIL 30ilICHIOE MAKI NOGHOBAINCEHHS:

- MpuiiMae y CBO€E BiJJaHHA MailHO OOp:KHUKa, 3a0e31neuye HOro 30epekeHHS;

- BUKOHY€ (DYHKIIIT 3 YIIPABIIHHS Ta PO3MNOPSIKEHHSI MallHOM OaHKPYyTa;

- IPOBOAUTH IHBEHTAPU3AIlII0 Ta BU3HAYAE MIOYATKOBY BAPTICTh MaitHa OaHKPYTa;
- a”ayi3ye (piHaHCOBUU cTaH OAaHKpPyTa, CKIaJa€e BUCHOBOK PO HasBHICTH abo
BIICYTHICTh O3HAaK [JIOBEJEHHS J0 OaHKPYTCTBA, MPUXOBYBAHHS CTIMKO1
(hi1HaHCOBOT HECIIPOMOXKHOCT1, HE3aKOHHUX 1M i Yyac MPOBAJKEHHS Yy CIIpaBi
po OAHKPYTCTBO 3a PE3yJbTaTOM MOr0 MPOBEJACHHS;

- BUKOHY€ ITOBHOBa)XEHHS KEPIBHUKA (OpraHiB YIPaBIiHHS) OaHKPYTA;

- popMye JKBIOALINAHY Macy;

-- 3a5BJISI€ 1O TPETIX O0C10 BUMOTH L1010 TOBEPHEHHS OAHKPYTY CYM J1€01TOPCHKO1
3a00proBaHOCTI;

- Ma€ MPaBO OTPUMYBATHU KPEIUT JJISl BUILIATH BUX1JTHOT JOMTOMOTH IIpalliBHUKAM,
K1 3BUIBHSIIOTBCS BHACHIOK JIKBiAaIili OaHKpyTa, SKUM BIIIIKOJOBYETHCS
M103a4eproBo 3a PaXyHOK KOIITIB, OJE€P>KaHUX B MPOJIaKy MaiiHa OaHKPYTa;

- 3 IHS] BUBHAHHS OOP>KHUKA OAHKPYTOM Ta BIAKPUTTS JIKBIJALIMHOL IPOLETypH
MOBIIOMJISIE TMPAIIBHUKIB OaHKpyTa TMpO 3BUIBHEHHS Ta 3JIMCHIOE MOro
BIAMOBIIHO /IO 3aKOHOJABCTBAa YKpaiHM mMpo mpairo. Bumimata BuXigHOT

JIOTIOMOTY 3BUILHEHUM MpalliBHUKAM OaHKpyTa MPOBAJAUTHCS JIIKBIIATOPOM Yy
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Mepiry 4epry 3a paxyHOK KOIITIB, OJIEp>KaHUX BiJl MPOJaxy MaiiHa OaHKpyTa,
a00 OTPUMAHOTO JJIA 11€1 METU KPEIUTY;

- 3a4BJIsIE B YCTAHOBJIEHOMY TMOPSAKY 3alepeueHHs W00 3asBICHUX O
OOpXKHUKA BUMOT MOTOYHUX KPEIUTOPIB 3a 3000B’SI3aHHIMU, Kl BUHUKIH 1]
4yac MpOBaKEHHS Y CIIpaBi MpO OAHKPYTCTBO 1 € HEOIJIAYEHUMU;

- TIOAAa€ 10 CyAy 3asiBU MPO BU3HAHHSA HEIIMCHUMU TMPABOYMHIB (JIOTOBOPIB)
OOpKHUKA;

- BXKHMBA€ 3aXO/1B, COIPSIMOBAHUX Ha MOIIYK, BUSBICHHS Ta MMOBEPHEHHS MaiiHa
O0aHKpyTa, 10 3HAXOAUTHCS y TPETiX 0OCIO;

- Tiepe/lae B YCTAHOBJICHOMY MOPSJAKY Ha 30epiraHHs JOKYMEHTH OaHKpyTa, sKi
BIAMOBIHO JO HOPMATHUBHO-TIPABOBUX aKTIB MIJJISATAIOTh OOOB’SI3KOBOMY
30epiraHHIo;

- Ipoa€e MaitHO OaHKpyTa AJisl 3aJJ0BOJICHHS] BUMOT, BHECEHUX JI0 PEECTPY BUMOT
KpPEIUTOPIB;

- mojaae BigoMocTi (iHQopmailiro), HEOOXiaHI Il BeAeHHSI €IUHOTO PEeECTPy
OOpXKHUKIB, BIIHOCHO SIKMX BIJIKPUTO MPOBAKEHHS y CIIpaBl NMpo OAaHKPYTCTBO
(HENmIaTOCIIPOMOKHICTB);

- y pa3l OpoBaJKEHHST OaHKPYTOM JisUIbHOCTI, TOB’SI3aHOiI 3 JEP>KaBHOIO
TaEMHUIIEIO, BYKMBAE 3aXO0/I1B 3 JIKBIAIlll PEKUMHO-CEKPETHOTO OpraHy;

- BEJIE PEECTP BUMOT KPEAUTOPIB,;

- 3JIIACHIOE 1HIII TOBHOBAXXEHHS, ITepe10aueH1 3aKOHOIaBCTBOM.

VYci BuaM MailHOBUX akTHUBIB (MallHO Ta MaWHOBI MpaBa) OaHKpyTa, SIKi
HaJexaTh HOMY Ha MpaBi BIIACHOCT1 a00 TOCTOIapChKOT0 BiJaHHS, BKIIFOYAIOTHCS
710 CKJIaTy JiKBiamiiHoi macu. I[1icis npoBeieHHs IHBEHTapu3allii Ta OTpUMAaHHS
3roJM Ha MpOJaX MaifHa JIKBIJATOP 3AIMCHIOE MPOJaXX MaiiHa OaHKpyTa Ha
ayKII1OHI.

Komrtn, omepxani Big mpoaaxky mailHa OaHKpyTa, CIPSMOBYIOTHCS Ha
3a/I0BOJICHHSI BUMOT KPEAUTOPIB Y MOPSAIKY, BCTAHOBICHOMY 3aKOHOJIaBCTBOM.

[Ipu upomy:
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1. YV nepury depry 3a10BOJIbHSAIOTHCS:

- BUMOTH IOJ0 BUIUIATH 3a00pTrOBAaHOCTI 3 OIUJIATH 32 BUKOHAHI POOOTH Ta/abo
HaJlaHl TMOCIYTH, a TAaKOX IHII KOIUTH, HaJeXHI Tir-creniajaicraMm 3a Tir-
KOHTpakTaMH, , Ta HapaxOBaHI Ha I[I CyMHU CTPaxoBI BHECKHM Ha
3araJbHOO0O0B’I3KOBE JI€P’)KABHE IMEHCIMHE CTpaxyBaHHA Ta IHLIE COLaJIbHE
CTpaxyBaHHs, y TOMY YKCI1 BIAMIKOAYBaHHS KPEAUTY, OTPUMAHOI0 Ha 111 I[11;

- BUMOTH IIIOJI0 BUIUIATH 3a00PTOBAHOCTI 13 KOMIIEHCAIll 30MTKIB, 3aBIaHUX
JlepxaBHOMY OrOKETY YKpaiHU BHACHIIOK BUKOHAHHS PillieHb €BPONENCHKOro
CyAly 3 IIPaB JIIOJAUHHU, IOCTAHOBJIIEHUX MPOTH Y KpaiHu;

- BUMOTH KPEJIUTOPIB 3a IOrOBOpPaMU CTpaxyBaHHS,

- BUTpATHU, MOB’SI3aHI 3 MPOBAKEHHAM Yy CIpaBi Opo OAHKPYTCTBO B
rocrloJIapCbKOMY CY/I1, sIK1 IOHECEH] 1 He CIUIa4eH1 0 BIIKPUTTS JIIKBIAAIINHHOT
MpOIEAYPH;

- BUTpATH KPEAUTOPIB HA MPOBEICHHS ayJIUTYy, SIKIIO AyJIUT MPOBOAMBCA 3a
PILIEHHSIM TOCIOAAPCHKOro Cyly 332 PaXyHOK IXHIX KOIITIB;

- BUMOTH KPEIUTOPIB 3a JOTOBOPAMU 3aly4EHHS MPOMDKHOIO Ta/abo HOBOTO
(iHaHCYBaHHS Y MPOLEAYPl MPEBEHTUBHOI pECTPYKTYpHU3allii;

2.V npyry 4epry 3aJ10BOJIbHSIOTHCS:

- BUMOTH 13 3000B’513aHb, 1[0 BUHUKJIA BHACIJOK 3alOIISTHHS IITKOIU KUTTIO Ta
310pOB’I0 TPOMA/ISIH,;

3. Y TpeTio uepry 3a10BOJIbHAOTHCS:

- BUMOT'M IOJIO0 CIUJIATH MOAATKIB 1 300piB (000B’SI3KOBUX IIATEXKIB);

- BUMOTH LIEHTPAJbHOIO0 OpraHy BUKOHABYOl BIaJH, IO 31ACHIOE yIPaBIIHHS
Jep>KaBHUM PE3EPBOM;

4.V 4detrBepTy uepry 3aJ0BOJILHSAIOTHCS BUMOTH KPEIUTOPIB, HE 3a0e3MeueHi
3aCTaBOIO;

5.V m’ary uepry 3aI0BOJBHSIIOTHCSI BAMOTH 110/I0 TOBEPHEHHS BHECKIB YICHIB
TPYAOBOTO KOJEKTUBY 10 CTATYyTHOTO KamiTainy MiAIpUEMCTBA;

6. Y mocTy uepry 3aJ0BOJIbHSAIOTHCA 1HIII BUMOTH.
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BuMoru kokHO1 HACTYITHOT YeprH 3aJ0BOJIBHSIOTHCS Y MIPY HAJIXOI>KEHHS
Ha paxyHOK KOIITIB BiJ MPOJaKy MaiiHa OaHKpyTa MICJsl MOBHOTO 3aJ0BOJICHHS
BUMOT TIOMEPEAHBOI Yepru. Y pa3l HEAOCTaTHOCTI KOINTIB, OJEp)KaHUX BIJI
MpOJaXKy MaitHa OaHKpPYTa, Jis MOBHOTO 3aJ0OBOJICHHSI BCIX BUMOT OJHIET Uepru
BUMOTH 3aJI0BOJILHSIOTHCS MPOMOPIINHO O CyMHU BHUMOT, IO HAJICKUTh
KO>KHOMY KPEJIUTOPY OJIHI€T Uepru.
Bumoru, He moramieHi y 3B’S3Ky 3 HEJOCTATHICTIO MaiiHa, BBaXXalOThCS

IIOorallICHUMM.

KOHTPOJIBHI INTAHHA

1. SAxuil nopsIOK BIAKPUTTS MIPOBAIKEHHS y CIIpaBi MPo OAHKPYTCTBO?

2. ki nutaHHd 3 mWOpouenaypud OaHKPYTCTBA Ma€ TMPaBO BUPINIYBaTH
rocrnogapcbKui cya?

3. V sgKuxX BUIAAKax TOCHOJAPCHKUA CyJ MOXXE BIIMOBUTH y BIAKPHUTTI
MPOBAJIKEHHS Y CIIPaB Mpo OAHKPYTCTBO?

4. 1110 po3yMi€eThCA MiJl PO3NOPSAIKEHHIM MaHHOM OOpKHUKA?

5. SIxi 000B’sI3KU PO3MOPSTHUKA MAHHOM OOpKHUKA?

6. Slka koMmIieTeHIIis1 y 300piB KpeAUTOPIB?

7. lllo nepenbauae mporeaypa caHailii Oop>KHUKa?

8. Sxuii mopsa0K MpOoIEeaypH JIKBIIallii OOpKHUKA?
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TEMA 17. OCHOBHI ITIOJIOKEHHSA I'OCITIOJAPCBKOI'O
IHNPOLHECYAJIBHOI'O 3AKOHOJAABCTBA

Ilnan
1. T'ocriomapcebke mpoliecyaibHe 3aKOHOIABCTBO Ta MOT0 3aBIaHHS;
2. FOpucaukiisa rocnoiapCbKux CyaiB;

3. YyacHUKH CyJOBOTO PO3IISIAY FOCIOAAPCHKUX CIIPAB.

1. Focnozlapcuce npouecyajbHe 3aKOHOAABCTBO Ta MOro 3aBJaHHs

Ilpoyecyanvne npaso — CyKyIHICTb HOPM CUCTEMHU  TIpaBa, IO
0e31ocepeIHbO PErYIIOI0Th CYCIIUIbHI BITHOCHHHU 1 CYKYITHICTh T'ally3el Ipasa, B
SKUX OCHOBHMI aKIIEHT POOUTHCA Ha MOPSIOK 3aXUCTy MOPYIIEHOTO IpaBa B
CyJIOBUX OpraHax.

[IpolecyanbHe IPaBo HEPO3PUBHO MOB'A3aHE 3 MAaTEPiaJbHUM HPaBOM. IX
MOXHa PO3TJISAIaTH SIK FOPUJIUYHI KaTeTopii, 1110 BUPAXKAIOTh €HICTb ABOX CTOPIH
MIPAaBOBOTO PETYJIIOBAHHS:

- 0e3mocepeAHBO1 IOPUIUYHOT PEryiaMeHTallli CYyCIUIBHUX BiTHOCUH;
- mpolecyalbHUX (POPM CyJOBOTO 3aXUCTY LIMX BIAHOCHH.

I'ocnoodapcvke npouecyanvne 3aKkonooaecmeo YKpainu BU3HAUYa€e
IOPUCIIMKIIIIO Ta MOBHOBAXXEHHSI TOCMOJAPCHKUX CYAIB, BCTAHOBIIOE MOPSIIOK
31MCHEHHS CYJIOYMHCTBA Y TOCHOIAPCHKUX CyIaX.

3a60anHAM  20CN0O0APCbKO20  CYOOYUHCMEA €  CIOPABEIIIUBE,
HEyIlepe/HKEeHEe Ta CBO€YaCHE BUPIIIEHHS CYJIOM CIOpIB, MOB’S3aHUX 13
3M1MCHEHHSIM TOCIIOAAPCHKOI AISTILHOCTI, Ta PO3TJIS] IHIINX CIPaB, BIAHECEHUX
0 IOPUCHMKINI TOCHOJAPCHKOTO CYyIy, 3 METOK €(PEeKTHUBHOIO 3aXHUCTY
MOPYIIEHUX, HEBU3HAHUX a00 OCHOPIOBAaHUX IMpaB 1 3aKOHHUX I1HTEPECIB

(13UYHUX Ta IOPUTUYHUX OC10, IepHKaABH.
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Ilpaso ma 36epuenns 00 20cn00ApcvK020 Cydy B YCTaHOBICHOMY
3aKOHOJABCTBOM MOPSIAKY rapaHTyeTrhcs. Hixto He mMoxke OyTu mo30aBiieHUI
MpaBa Ha PO3IJIsi KOT0 CIPaBH y TOCMOJAPCHKOMY CYl, 10 FOPUCIUKIIIT SKOTO
BOHA B1JJHECEHA 3aKOHOM.

FOpunnuni ocodu Ta (izuyHi 0codu - mianpuemili, Gpi3uuHi ocodu, sKi He
€ TMIJNPUEMIISIMU, JIEpKABHI OPraHU, OpPraHv MICIIEBOTO CaMOBPSyBaHHS
Mawms Npaso HAaA 36€PHEHHA 00 20CHO0APCLKO20 CyOdy 3a 3aXHUCTOM CBOIX
MOPYILIEHNX, HEBU3HAHUX a00 OCMOPIOBAHUX MpaB Ta 3aKOHHUX IHTEPECIB Yy
CIIpaBax, BIJIHECEHUX 3aKOHOM JO0 FOPUCIUKIIT TOCHOIAPCHKOTO CYY, a TaAKOXK
JUISL BXKUTTS Tepe0adeHuX 3aKOHOM 3aXOiB, CIPSMOBAHUX Ha 3amoOiraHHs
MIPABOIOPYIICHHSIM.

3M1ICHIOIOYM TPABOCY/Is, TOCHOAAPCHKUM CyaA 3axuwjae npasa ma
inmepecu (PI3UYHUX 1 IOPUAUYHHX OCI0, JE€pXKaBHI Ta CYCIUIbHI 1HTEpPECU Yy
crioci0, BU3HAYEHHI 3aKOHOM 200 JIOTOBOPOM.

Ocnogénumu 3acadamu (npuHyUnamu) roCriOJapCbKOro CyJ0YNHCTBA €:
1) BepXOBEHCTBO MpaBa;

2) pIBHICTb YCIX YYaCHUKIB CyJ0OBOTO MPOILIECY MEPE] 3aKOHOM 1 CYI0M;

3) TIacHICTh 1 BIJKPUTICTH CYJOBOIO MpOIlECYy Ta HOro moBHE (PIKCYyBaHHS
TEXHIYHUMH 3aco0aMu;

4) 3MarajabHICTh CTOPIH,;

5) IUCTIO3UTHUBHICTb;

6) MPOTMOPIINHICTS;

7) 000B’A3KOBICTh CYZOBOTO PILIEHHS;

8) 3a0e3neueHHs MpaBa Ha anessauiiHuN neperisi Cupasy;

9) 3abe3meueHHd mpaBa Ha KacallliHE OCKap>KEHHA CYJOBOIO PIIIEHHS Yy
BU3HAYCHUX 3aKOHOM BHMAJKAX;

10) po3yMHICTb CTPOKIB PO3IIISAY CHPABU CYAOM;

11) HenpuUMyCTUMICTh 3JI0BKUBAHHSA MPOIECYaTbHUMH MPABaAMU,



203

12) BiAIKOMyBaHHS CYJIOBUX BUTpPAT CTOPOHU, HAa KOPUCTH SIKOi YXBaJICHE
CyJIOB€ PIIIECHHS.

Bepxoseencmeo npasa — e hyHIaMEeHTaIbHUN MPUHLUIN TpaBa, SAKUN
O3Hayae, 10 JKOJHA JIIOAMHA HE € BHILE IpaBa, L0 HIKOTO HE MOXe OyTH
KapaHo JIEpKaBOl0, OKPIM SIK 3a MOPYIICHHS MPUIKCIB MpaBa, 1 10 HIKOTO HE
MOX€e OyTH MPUTATHYTO JO BIAMOBIIAIBHOCTI 32 MPABOMOPYIIECHHS 1HAKIIIE, HIK
MOPSAKOM, III0 HOTO BCTAHOBIICHO MPUITHCAMU TTpaBa.

Pisnicmo nepeo 3axkonom i cyoom. 1IpaBocyijiss B rOCIOAPChKUX CyJax
3MIACHIOETBCS Ha 3acajax pPIBHOCTI BCIX HOPUAWYHHX OCIO HE3aJeKHO BIJ
opraHizaiiiHo-npaBoBoi  ¢opmMu, QopMH BIACHOCTI, MIANOPSAKYBaHHS,
MICIIE3HAXO/KEHHS, MICII CTBOPEHHS Ta peecTpalli, 3aKOHOJAaBCTBa,
BIIMOBIHO /10 SIKOTO CTBOPEHA IOPUIMYHA 0c00a, Ta IHIITUX 00CTaBUH.

I'nacnicme cyoosozo npoyecy. Po3risa cnpaB y rocnoJlapChbKUX CyJax
MPOBOAUTHLCA YCHO 1 BIKPUTO, KPIM BUIAJIKIB, epe10aueHNX 3aKOHOJaBCTBOM.
bynp-sika ocoba Mae mpaBo OyTH NPHUCYTHBOIO y BIIKPUTOMY CYAOBOMY
3acimaHHi. Bix ocobu, sika Oaxkae OyTH HPHCYTHBOIO Yy CYJOBOMY 3acCiJIaHHI,
3a00pOHAETHCA BUMAraTu OyAb-sKi TOKYMEHTH, KpIM JOKYMEHTA, 1110 TOCBIUY€E
oco0y.

Posrnsan chnpaBu y 3aKpuTOMYy CYJIOBOMY 3aciflaHHI MPOBOIAUTHCS Y
BUMAJKaX, KOJM BIAKPUTUN CYJOBUM PO3IIISIA MOXKE MAaTH HACIIJIKOM
PO3rOJIONIEHHS] TA€EMHOI 4YM 1HINOI 1H(OpMalii, 0 OXOPOHSETHCS 3aKOHOM,
HEOOX1HOCT1 3aXHUCTy OCOOMCTOrO Ta CIMEMHOTO UTTA JIIOJAWUHU, a TAaKOX B
IHIIUX BUIMAJKAX, YCTAHOBJICHUX 3aKOHOM.

Biokpumicmo ingpopmauii w000 cnpaeu. Hixto He Moxke OyTu
no30aBieHU MmpaBa Ha 1HPOpPMAIIO MPO JaTy, Yac 1 MICLE PO3TIISAYy CBOET
copaBu abo0 OOMEXEeHUH y MpaBl OTPUMaHHSA B CyJl YCHOI ab0 HUCBMOBOI
iH(opMalii po pe3yiabTaTh po3risiay HOro cynoBoi crpaBu. bynb-gaka ocoba,
gKa HE € YYaCHHUKOM CIIpaBH, Ma€ MPaBO Ha JOCTYI JO CYJOBUX pIIlI€Hb Y

MNopsAAKY, BCTAHOBJICHOMY 3aKOHOZABCTBOM.
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3Imazanvnicmos cmopin. CyJIOYMHCTBO y TOCHOAAPCHKUX  CyJax
3M1MCHIOETHCS Ha 3acajiaX 3MarajlbHOCTI CTOPIH. Y YaCHUKU CIPABU MAIOTh PIBHI
mpaBa MO0 3IIMCHEHHS BCIX MpoIEecyalbHUX MpaB Ta o00B’sa3kiB. KoxHa
CTOpOHA MMOBUHHA JIOBECTU 0OCTaBUHU, K1 MAIOTh 3HAUCHHS JJIS CIIPABH 1 HA SIKi
BOHA MOCUJIAETHCS SIK HA MIACTaBy CBOiX BUMOT a0 3arepeyueHb.

Jucnozumuenicme 2ocnooapcvkoz2o cyoouuncmea. CyJ po3risijae
CIIpaBU HE 1HAKIIE€ SK 3a 3BEPHEHHSIM OCOOHM, MOJAHUM BIAMOBIAHO JO
3aKOHOJABCTBA, B MEXKaX 3asBJICHUX HEIO BUMOT 1 Ha MiJICTaB1 JOKa31B, MOJAHUX
YYaCHUKaMU CcOpaBu abo BHUTpeOyBaHUX CyAOM. 30UpaHHS [OKa3iB Yy
roCroAapChbKuX CIpaBax He € 000B’SI3KOM CyAY, KpIM BHUIIAJKiB, BCTAHOBJIEHHX
3aKOHOJABCTBOM. YYAaCHUK CIPaBU PO3MOPAKAETHCS CBOIMH IpaBaMH II0JI0
npeaMeTa crnopy Ha BiacHUM po3cyd. Take mpaBo MarOTh Tak0X OCOOHU, B
IHTepecax SKUX 3asBJICHO BHUMOTH, 3a BHUHATKOM THX OCI0, fKI HE MaloTh
MpoLeCyaabHOI 11€31aTHOCTI.

Ilponopuyiitnicme 'y 2ocnodapcekomy cyoouuncmei. SBnsie co0oro
3arajibHUil, yHIBEpCAJIbHUI MPUHIUI MpaBa, KWW BUMarae CHiBPO3MIPHOTO
OoOMeXXEeHHsI TMpaB Ta CBOOOJ JIIOJAWHU JUIsl JOCSITHEHHS MyONIYHUX I[UIEH,
BPaxOBYIOUM: 3aBJaHHS  TOCHOAAPCHKOTO  CYJOUYMHCTBA; 3a0e3MeueHHs
PO3YMHOI0 OaJIaHCy MiX MPUBATHUMHU ¥ MyOIIYHUMU 1IHTEpECaMU; OCOOIMBOCTI
npeaMeTa Cropy; LiHy N030BY; CKIaAHICTh CHPABU; 3HAYEHHS PO3TIISY CIIPaBU
JUTsL CTOPiH, Yac, HEOOX1THUM /11 BUMHEHHS TUX YU IHIIHUX 1A, PO3MIp CYJIOBUX
BUTPAT, MOB’SA3aHUX 13 BIJMOBIIHUMU MPOLIECYyTbHUMU JISIMH, TOIIIO.

0b06’a3k06icmb cyooeux piuiens. CyliOB1 pillIeHHS, 10 HaOpaiu
3aKOHHOI CUJIM, € OOOB’SA3KOBUMHU JI0 BUKOHAHHS BCiMa OpraHamu JAep>KaBHOI
BJIaJIM, OpraHaMu MICLIEBOTO CaMOBPSyBaHHS, iX MOCAaJOBUMH Ta CIY>KOOBUMHU
ocobamu, (GI3UYHUMHU 1 IOPUANIHUMH OCOO0aMHM Ta iX 00’€THAHHSAMU Ha BCIH
TepuTopii YKpainu.

['ocriogapcbke CyZJOUYMHCTBO B CyJaX 3A1MCHIOETBCS 0€pIHCaA8HOI0 MOBOIO.

YyacHUKHU CyZOBOTO MPOIIECY, SIKI HE BOJOMAIIOTh a00 HEIOCTATHBO BOJIOIIIOTH
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JEP>KaBHOIO MOBOIO, MAlOTh IMPaBO POOUTH 3asBU, HAJABATH TMOSCHEHHS,
BHUCTYIIATH B CY/I1 1 3asBJISITU KJIOMOTaHHS P1AHOIO MOBOIO 200 MOBOIO, IKOKO BOHU
BOJIO/IIIOTh, KOPUCTYIOUUCH MIPHU I[bOMY MOCIyTaMH Mepekiaaaya.

YyacHUKY cIpaBU MalOTh MPABO KOPUCTYBATUCS HPAGHUUOIO OONOMO20I0.

['ocnogapcbke Cy10UYMHCTBO 3A1MCHIOETHCS Y TIOPSIAKY:

1) nakaznozo npoeadxrcennsn, sike Npu3HaAUCHE JIJIsl PO3TIISALY CIIPaB 3a 3asiBAMU
PO CTSATHEHHS IPOIIOBUX CYM HE3HAYHOI'O PO3MIPY, 100 SIKUX BIICYTHIHN CHIp
a00 Mpo HOTo HABHICTH 3aABHUKY HEB1JIOMO.

2) n0306H020 nPo6aoIcenHHA (3araabHOT0 a00 CIIPOIIEHOTO).

Cnpouiene nozoene npoeaodicenHsa TIpU3HAYEHE [UII  PO3MIISIAY
MaJIO3HAYHHUX CIPaB, CIPaB HE3HAYHOI CKJIAJIHOCTI Ta IHIIUX CHOPAB, ISl AKUX
MPIOPUTETHUM € IIBUJIKE BUPILICHHS CIIPABHU.

3acanvne no3zoene npoeadircennsa MPU3HAUCHE I PO3TISIY CIpaB, Kl
4yepes3 CKIAHICTh a00 1HII 00CTaBUHU HEJOIIIBLHO PO3MIISAATH Y CHPOIICHOMY
MMO30BHOMY MPOBA/IKEHHI.

Mano3naunumu cnpasamu €:

1) cnpaBu, y SKMX LiHa MO30BY HE MEPEBHILYE CTa PO3MIPIB MPOKUTKOBOTO
MIHIMYMY JJI [Ipale31aTHUX ocio;

2) cupaBu HE3HAYHOI CKJIAJHOCTI, BU3HAHI CYJIOM MaJlO3HAYHUMHU, KPIM CIpaB,
Kl TJISATaloTh PO3MISAY JUIIE 32 MpaBUJIaMU  3arajlbHOr0  MO30BHOTO
MPOBAJKEHHS, Ta CIpaB, I[IHA MO30BY B SIKUX MNEPEBHUILYE I1’SITCOT PO3MIpPIB

MPOKUTKOBOI'O MIHIMYMY JUIsl Ipalie3AaTHUX OCi0.

2. IOpucaukuis

Ilpeomemna ma cyo’ekmna 10pucOUKyia 20CnO0apcoLKuUx cyois

T'ocnoodapcuki cyou po3enadaroms cnpasu y Criopax, 110 BUHHKAKOTH Y

3B’SI3KY 13 341MCHEHHSM FOCIOJapPChKO1 AISUIBHOCTI, 30KpeMa:
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- COpaBH Yy cCHOpax, [0 BUHUKAIOTh MPU YKJIaJaHHI, 3MiHI, pO3IpBaHHI 1
BUKOHAHHI TMPaBOYMHIB Yy TOCHOJMAPCHKIA MISIBHOCTI, KpIM MPAaBOYHUHIB,
CTOPOHOIO SIKHMX € (pi13uYHA 0c00a, KA HE € MIAIPHEMIIEM;

- CIIpaBM y cHopax IIoJ0 MPpUBATU3allll MailHa, KPIM CHOPIB MPO MPHUBATU3AIIIO
JIEP>KaBHOTO KUTIOBOTO (POHIY;

- CIIpaBU y CIIOpax, 110 BUHUKAIOTh 3 KOPIIOPATUBHUX BITHOCHH, B TOMY YHUCI1 Y
Cropax MiX y4aCHUKaMU IOPUANYHOI 0cOOM a00 MK IOPUIUYHOIO0 0CO00I0 Ta il
YYaCHUKOM (3aCHOBHHKOM, aKI[IOHEPOM, YJIEHOM), KPIM TPYAOBUX CIOPIB;

- CIIpaBM y CHOpaxX, 110 BUHUKAIOTh 3 MPaBOYMHIB LIOAO aKI[iM, YacTOK, MaiB,
IHIIMX KOPIIOPATUBHUX MPaB B IOPUIUYHINA 0cO01, KpiM MPABOUYMHIB Y CIMEHHUX
Ta CMAJKOBUX MPaBOBITHOCHHAX;

- CIpaBd Yy crmopax moA0 (piHAHCOBUX IHCTPYMEHTIB, 30KpeMa 00 LIHHUX
Tarnepis;

- CIpaBW y CHOOpax, 10 BUHUKAIOTh 3 BIJHOCHH, IOB’SI3aHUX 13 3aXHCTOM
€KOHOMIYHOI KOHKYpEHIli, OOMEXEHHSIM MOHOIMOJI3MY B TOCHOAAPCHKIM
TUSTBHOCTI, 3aXUCTOM B1Jl HETOOPOCOBICHOT KOHKYPEHIIIT;

- crpaBu Npo OAHKPYTCTBO Ta CIPaBH y CIOpax 3 MaWHOBUMH BHMOTaMHU [0
OOpXKHHKA, CTOCOBHO SIKOT'O BIIKPUTO MPOBAKEHHS Y CIIPaBi Mpo OAaHKPYTCTBO;
- CTIpaBH 3a 3asBaMU PO 3aTBEPKESHHS TIJIaHIB CaHaIlli OOp)KHUKA 10 BIAKPUTTS
MPOBAJKEHHS Y CIIpaBi Npo OAHKPYTCTBO;

- CIIpaBU MPO OCKAPKEHHSI PIllIEHb TPETEHCHKUX CY/IIB Ta MPO BUJAYy HaKa3y Ha
MIPUMYCOBE BUKOHAHHS PIllIEHb TPETEHCHKUX CY/IIB;

- CIIPaBH y CIIOpax MK IOPUIUYHOIO0 0CO00I0 Ta ii M0ocajoBOK0 0c000t0 (Y TOMY
YUCIII  MOCAZOBOI0  0CO00I0, TIOBHOBAXKEHHS  SKOI MOPHUIHUHEHI) MPO
BIJIIIKOIYBaHHS 30UTKIB, 3aMOAISTHUX IOPUAUYHINA 0c001 isiMu (0€3a1sIBHICTIO)
Takol MOCaJ0BOi 0OCOOM, 3a TMO30BOM BJIACHMKA (BJIACHUKIB), YYaCHHKA
(yuacHHKIB), aKkilioHepa (aKIIOHEpIB) TaKOi HPUAUYHOI OCOOHU, MOJAHUM B ii

1HTEepecax;
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- CIIpaBU y CHOpax Mpo 3aXUCT AUIOBOI permyTailii, KpiM CIIOPiB, CTOPOHOIO SIKUX
€ ¢p13uyHa oco0a, sfKa He € MIAIpUeEMIIEM ad0 caM03alHITOI 0CO00I0;
- CopaBd, 10 BUHHUKAIOTh MPU YKIAJaHHI, 3MiHI, PO3IpBaHHI Ta BHKOHAHHI
JIOTOBOPIB, YKJIaJACHUX y paMKax Jep>KaBHO-MPHUBATHOIO MapTHEPCTBA, Y TOMY
YUCJI1 KOHIIECIHHUX JOTOBOPIB;
- CIpaBU 3a 3asBaMHM MPO BHUJAYy CYJIOBOIO0 Hakasy, SIKIIO 3asBHHUKOM Ta
OOP>XKHUKOM € IopUardHa 0coba a0 ¢izuyHa 0cola - MANPUEMEITb;
- IHIUI CIIpaBH y CIIOpax MK Cy0’€KTaMH rOCIOIapIOBaHHS.

Buwuii cyo 3 numans inmenekmyanvbnoi e1acnocmi po3riisiiae CpaBu
11010 MIPaB 1IHTEJIEKTYyalbHO1 BIACHOCTI, 30KpeMa:
- COpaBU y CIOpax IIOJ0 MpaB HAa BUHAXiJ, KOPUCHY MOJENb, MPOMUCIOBUI
3pa30K, TOProBeIbHY MapKy (3HaK /Jig TOBapiB 1 TMOCHYT), KOMeEpIliiiHe
HallMEHYBaHHs Ta IHIIMX IPAB IHTEJIEKTYyaIbHOI BJIAaCHOCTI, B TOMY YHCJI1 I0/10
MpaBa MonepeIHbOr0 KOPUCTYBAHHS;
- CIIPaBU y CIOpax IOJ0 peecTpalii, 00Ky mpaB IHTEIEKTyalbHOI BIACHOCTI,
BU3HAHHS HEAIMCHUMMU, IPOJOBXKEHHS 11, JOCTPOKOBOIO MPUITMHEHHS TATEHTIB,
CBIJIOIITB, 1HIIIMX aKTIB, 1110 MOCBIAYYIOTh a00 Ha MIJCTaB1 IKMX BUHUKAIOTH TaKi
mpaBa, ado SKi HOPYIIYIOTh TaKl [IpaBa Y MOB’si3aH1 3 HUMU 3aKOHH1 IHTEPECH;
- CHOpaBH y CIopax MO0 MpaB aBTOpa Ta CyMIKHHUX IPaB, B TOMY YHCII CIIOpax
[0/I0 KOJICKTUBHOTO yIPaBIiHHS MalHOBUMH IMpPaBaMU aBTOpPA Ta CyMDKHUMH
MpaBamu;
- CIIpaBHU y CIOpax II0JI0 YKJIaJlaHHs, 3MIHU, PO3IPBAHHS 1 BUKOHAHHS JOTOBOPY
010 PO3MOPS/KEHHS MaWHOBUMHM TIpaBaMH 1HTEIEKTYalIbHOI BJIACHOCTI,
KOMEPIIITHOT KOHIIECIT;
- CIIpaBH y CIOpax, SIKi BUHUKAIOTh 13 BIJIHOCHH, MOB’A3aHUX 13 3aXUCTOM BIJ
HEJIOOPOCOBICHOT ~ KOHKYpPEHIIi, I[0JI0: HEMNPaBOMIPHOTO BUKOPUCTAHHS
MO3Ha4Y€Hb a00 TOBApY 1HIIOTO BUPOOHUKA; KOMIIOBAHHS 30BHIIIHBOTO BUTIISALY

BUPOOY; 30UpaHHs, PO3TOJIOIICHHS! Ta BUKOPUCTAHHS KOMEPIIITHOT Ta€MHHMIII;
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OCKapXE€HHsSI  pilleHb  AHTUMOHOIIOJIBHOTO  KOMITETY  YKpaiHu 13
BUIII€3a3HAUCHUX MUTAHb.

Incmanuyiiina ropucouKuyis

Cyo0 nepwioi incmanuyi.

VYeci cnpaBu, 10 OiAJISTaIOTh BUPIMIEHHIO B MOPSIAKY TOCIOJIAPCHKOTO
CYJIOYMHCTBA, PO3TISJAIOTHCS MICIIEBUMH TOCHIOIAPCHKUMHU CyJJaMU SIK CyJlaMU
TepIoi 1IHCTAHIIIT

Cyo anensayiunoi incmanyii.

AnensiuiiiHi rocoapehKi CyIM NMEPErisIaloTh B aleslIHHOMY MOPSIKY
CYZIOBI PIIIEHHS MICLHEBUX TOCIHOAAPCHKUX CYMdIB, AKI 3HAXOIATHCS y MeE¥Kax
BIIMOBIHOTO aMeNsLIMHOTO OKpYyry (TepuTopli, Ha $Ky MNOUIUPIOIOTHCS
MMOBHOBa)XEHHS BIJIMOBIIHOTO aMEISIIIIHHOIO TOCOIapChKoro cyny). BepxoBuuit
Cyn nepernsigae B anessLifHOMY MOPSAKY CYAOBI PIMICHHS anesidiHuX
roCroAapChbKuX Cy/iB, yXBaJIEHI HUMHU SIK Cy/IaMH MEepUIOi 1HCTAHIIII.

Cyo kacayiunoi incmanyii.

Bepxosuuit Cyjq meperfisijiac y KacaliifHoMy MOPSIKY CYZOB1 PIlIEHHS,
YXBaJICHI CyJJaMU NEPILIO] Ta aneAliitHOT 1IHCTaHIIIH.

TepurTopiajbHa pUcIMKUiA (MACYIHICTD)

[To30B mpea’ IBASE€THCS IO TOCHOIAPCHKOTO CYly 3a MiCII€3HAXOIKEHHSIM
Yy MICIIEM MPOKUBAHHS BIANOBIaYa.

[To30BM y cniopax, 1110 BUHUKAIOTh 3 JIOTOBOPIB, B SIKUX BU3HAYEHO MiCIIe
BUKOHAHHS 00 BUKOHYBATH 5Kl 4epe3 iX 0COOIMBICTh MOKHA TUIBKU B IEBHOMY
MICII1, MOXKYTb NPT’ ABJISITUCS TAKOXK 32 MICIIEM BUKOHAHHS 1IMX JJOTOBOPIB.

Cnopu, 110 BUHUKAIOTh 3 JOTOBOPY MEPEBE3CHHS, Y pasi, KOJIU OJHUM 3
BIAMOBIAYIB € TEPEBI3HUK, PO3MISAAIOTHCS TOCIOJAPCHKUM CYJOM  3a
MICII€3HAXOKEHHIM TePEeBI3HUKA.

Cnopu, 1110 BUHUKAIOTh 3 MPUBOJY HEPYXOMOTO MalHa, PO3TJIAIaI0ThCS
roCHOJIapChbKUM CYZIOM 32 MICII€3HAXO/KEHHAM MaiiHa a00 OCHOBHOI HOro

HYaCTHUHU.
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Criopw, 1110 BUHUKAIOTh 3 KOPIIOPATUBHUX BiIHOCUH, B TOMY YHUCIII CIIOpH
MDK YYaCHMKaMH IOPUJIMYHOI 0COOM ab0 MDK HOPUIUYHOI 0C000r0 Ta ii
YYaCHUKOM, PO3TIISAIAIOTHCS TOCIOJAPCHKAM CYJIOM 3a MiCII€3HAXOKEHHIM

IOPUIUYIHOT 0COOH.

3. YuacHuKH CYAOBOTO PO3IJIsAAAy rocnogapCcbKux CiipaB

VY cnpaBax Mo030BHOTO MPOBAIKEHHSI YUaCHUKAMU CIIPABU € CHOPOHU Ma
mpemi ocobu. Ilpu po3risiii BUMOT y HAKa3HOMY MPOBA/KEHHI yYaCHUKAMU
CIIPaBU € 3As8HUK MA OOPIHCHUK.

Yuacnuku cnpasu marome npaeo:

1) o3HaifomiroBaTHCS 3 MaTeplagaMu CIIpaBU, pOOUTH 3 HUX BUTSTH, KOMIi,
OJIEp>KYyBaTH KOMIi CYJJOBUX PIIlICHb;

2) mogaBaTu JOKa3H; OpaTH ydacTh y CyJIOBHX 3aCiIaHHSX, SKIIO 1HILE HE
BU3HAYEHO 3aKOHOM; OpaTH ydacTb Yy JOCHIIKEHHI JOKa3iB; CTABUTH MUTAHHS
IHIIMM yYaCHUKaM CIIPaBH, a TAKOXK CBIJIKaM, EKCIEpTaM, CIelianicTaMm;

3) mojaBaTH 3asBU Ta KJIOMOTaHHS, HAJaBaTU MOSICHEHHS CYy]ly, HABOJIUTH
CBOi JOBOAM, MIPKYBaHHSI IIOJI0 NMUTaHb, SKI BUHUKAIOTH IiJI 4ac CYyJOBOTO
O3Sy, 1 3allepeyeHHs MPOTHU 3asB, KJIOMOTaHb, IOBOJIIB 1 MIPKYBaHb 1HIIIHUX
0ci0;

4) o3HalOMJIIOBAaTUCS 3 MPOTOKOJIOM CYJIOBOTO 3acCiiaHHs, 3alMucoM
(ikCcyBaHHS CYJIOBOTO 3acijaHHs TEXHIYHUMHU 3aco0aMH, pOOUTH 3 HHMX KOIIii,
MoJaBaTH MUCHMOBI1 3ayBa)K€HHS 3 MMPUBOJY 1X HEMPABWIBHOCTI YA HEIOBHOTH;

5) ockapKyBaTH CyJIOB1 PIILIEHHS Y BU3BHAUYEHUX 3aKOHOM BUMAIKAX;

6) KOpPUCTYBaTHUCS IHIIMMH BU3HAYEHUMHU 3aKOHOM IMpPOIECyaTbHUMHU
MpaBamu.

Yuacnuxku cnpaeu 300086’a3ani:

1) BUSIBIISITH TIOBAry JI0 Cyay Ta J0 1HIIMX YYACHUKIB CYJIOBOTO MPOIECY;



210

2) cHopusATH CBO€YACHOMY, BCEOIYHOMY, MOBHOMY Ta 00 €KTHBHOMY
BCTAHOBJICHHIO BC1X OOCTAaBUH CIIPaBH;

3) 3’sBHATHCA B CyIOBE 3aCiIaHHS 3a BHKJIMKOM CYIy, SIKIIO iX sIBKa
BHU3HAaHA CyJI0OM 000B’I3KOBOIO;

4) moiaBaTy yci HasiBHI y HUX JIOKAa3W B MOPSAKY Ta CTPOKH, BCTAHOBJICH1
3aKOHOM a00 CyJI0OM, HE IPUXOBYBATH JI0Ka3H;

5) HajmaBaTH Cyy MOBHI 1 JOCTOBIPHI MOSICHEHHS 3 MUTaHb, SIK1 CTaBISATHCS
CyJIOM, a TaKO YYaCHUKAMHU CIIPAaBU B CyJOBOMY 3aCiJIaHHI;

6) BUKOHYBAaTH IpOIECYaJbHI i y BCTAaHOBJIEHI 3aKOHOM abo CylIoM
CTPOKH;

7) BUKOHYBATH 1HIII HpoLecyalibHI 000B’sI3KH, BU3HAUYEH1 3aKOHOM abo
CyJIOM.

JlokyMeHTH (B TOMY 4YHCJl MpolieCyalibHI JOKYMEHTH, MHUCbMOBI Ta
€JIEKTPOHHI JOKa3HM TOIIO) MOKYTh IOJAaBaTHCS N0 CyIy, a IpolecyaibHl Ail
BUUHSITUCS YYaCHUKAaMHU CIIPAaBH B €IEKTPOHHIHN (PopMi 3 BUKOPUCTAHHIM €AUHOT
Cyn0BoOi iH(OpMaLIHO-TEIEKOMYHIKAI[IHHOT CUCTEMH.

CropoHa, TpeTs ocoba, a TakoX 0coba, KA 3aKOHOM HaJaHO IIPaBO
3BEpTATUCS 0 CYyAy B IHTE€pEcax 1HIIOI 0COOM, MOKe OpaTH ydacTh B CYJOBOMY
mpoiieci 0coOucTo (CaMOIpeICTaBHUIITBO) Ta (a00) uepe3 mpeCTaBHUKA.

IOpuauyna ocoba He3anekHO BiA MOPAJKY il CTBOPEHHS Oepe ydacTh y
CIpaBl uyepe3 CBOTO KEPIBHMKA, WI€HAa BHUKOHABYOTO OpraHy, IHIIY o0co0y,
YIOBHOBA)XEHY AISTH Bif ii IMEHI BIIMOBIIHO 0 3aKOHY, CTaTyTY, ITOJOKEHHS,
TPYAOBOTO JOTOBOPY (KOHTPAKTY) (CaMOMPEICTABHUILITBO HOPUIUYHOI 0COOM),
a0o Jepes MmpeacTaBHUKA.

[IpencraBHUK, SIKMIl Ma€ TMOBHOBaXEHHS Ha BEJEHHS CIPaBU B CYIII,
3M1MCHIOE BIJl IMEHI 0COOM, Ky BIH NpEACTaBlisie, il MpollecyalibHI MpaBa Ta
000B’s13ku. OOMEKEHHS TOBHOBAXKEHb IMPEJCTABHUKA HAa BYMHEHHS MEBHOI
MpOIeCyaIbHOI /i MaloTh OyTH 3aCTEPEKEH] Y BUJIaHIN oMy TOBIpEHOCTI a0o

opaepi.
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Yuacnuxkamu cyooeoco npouecy, kpim yuacuukie cnpaseu ma ix
npeocmasHuKie, € TIOMIYHUK CYJJi, CEKpeTap CyJOBOrO 3aciaHHsI, CyJOBHUH
pPO3MOPSITHUK, CBIJIOK, €KCHEpT, eKCHnepT 3 TMUTaHb I[paBa, Iepekiiajad,
CIELIAITICT.

IHomiunuk cyooi:

1) 6epe yuacTsb y ohopMIIeHHI CyIOBUX CIIPaB, 3a IOPYUYCHHSIM CY 1]l TOTY€E
MPOEKTH 3allUTiB, JIMCTIB, IHIIMX MaTepiajaiB, IOB’SI3aHUX 13 PO3IIILIOM
KOHKPETHOT CITpaBU, BUKOHABYMX JOKYMEHTIB;

2) 3pilicHio€ O(OpPMIIEHHSI KOMIM CyJAOBUX pIIIEHb [JIs HAIMpPaBJICHHS
CTOpPOHAM y CIpaBl Ta IHIIMM Yy4YacCHUKAM CIPaBU BIAMNOBIIHO /10 BUMOT
MPOIECYyaTbHOTO 3aKOHOJABCTBA, KOHTPOIIOE CBOEYACHICTh HAJICUIIAHHS KO
CYJIOBUX PILLIEHB;

3) BUKOHYE 1HIII JOPYYEHHSI CY/li, [0 CTOCYIOThCS OpraHi3alli po3risay
CYJIOBHUX CIIPaB.

Cekpemap cy006020 3acioanus:

1) mepeBipsie, XTO 3 y4acCHUKIB CYyJIOBOrO MPOIECY 3’SIBUBCA B CYJ/OBE
3acijaHHsA, XTO 3 YYAaCHHUKIB CYyJOBOr0o Ipoiiecy Oepe ydacTb y CYJIOBOMY
3acilaHHI B pEeKUMI BiJICOKOH(EPEHIIIT, 1 TOMOBIJIA€ MPO 1€ TOJIOBYIOUOMY;

2) 3a0e3nedye KOHTPOJb 3a MOBHUM (PIKCYBaHHSAM CYZOBOIO 3aclJaHHs
TEXHIYHUMHU 3aco0amMu 1 TPOBEIEHHSM CYJOBOIO 3acCiJaHHA B pEeXUMI
BiJICOKOH(EpeHIIii;

3) 3abe3nedye BeJEHHSA NPOTOKONY CYAOBOTO 3aciJaHHS Ta CKJIaaae
MIPOTOKOJIM BUMHEHHS OKPEMUX MPOLIeCYaTbHUX J1H;

4) 3a0e3neuye ohopMIIECHHS MaTepiaiiB CIIPaBH;

5) BUKOHYE 1HII JOPYYEHHS CYJ1, 10 CTOCYIOThCS PO3TIISAY CIIPABH.

Cyooeuii po3nopaoHuK:

1) 3abe3nedye HaleKHUNM CTaH 3ajy CyJOBOTO 3aciaHHs 1 3aIpOIILyE J0

HEi yYaCHHKIB CyJOBOTO MPOLECY;
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2) 3 ypaxyBaHHSIM KUIbKOCTI MICI[b Ta 3a0e3MedeHHsl MOPSAIKY MiJ 4Yac
CYJIOBOTO 3acCiJaHHsl BU3HAYa€ MOXKJIMBY KUIBKICTH 0CIO, SIKI MOXKYThb OyTH
MIPUCYTHI1 y 3ajil CyJ0BOTO 3aCiIaHH;

3) oroJomrye mpo BXiJ 1 BUXIJ CYAy 13 3aJId CYJOBOTO 3aciaHHS Ta
MIPOTIOHY€E BCIM MPUCYTHIM BCTaTH;

4) cnigkye 3a JOJEP)KaHHSIM MOPSAKY oOcoOamu, MPUCYTHIMU Yy 3ail
CYJIOBOTO 3aCiIaHHS;

5) mix yac cyAoBOro 3acilaHHs NpUMae B1J IPUCYTHIX Y 3aJ1l YYACHUKIB
CYJIOBOTO MPOILIECY TOKYMEHTH Ta 1HIII MaTepialiy 1 epesiae Cyay;

6) 3ampoliye 0 3ajly CyJOBOTO 3acCiJJaHHS CBIJIKIB Ta BUKOHY€E BKa31BKU
TOJIOBYIOYOTO 1010 IPUBEACHHS 1X 10 NPUCSTH;

7) BUKOHYE€ IHIII JIOPYYEHHS TOJIOBYIOUOIrO, MOB’SI3aH1 13 CTBOPEHHSIM
YMOB, HEOOX1AHUX JJI PO3IJISAY CHPaB.

Ceéiokom Moxe OyTu Oynb-ika nmie3gaTHa ¢izuyHa ocoba, sKid BioMi
Oylib-siK1 00CTaBUHU, IO CTOCYIOThCS cripaBu. CBiJIOK 3000B’s13aHUN 3’ IBUTHUCS
70 CyZly 3a MOro BUKJIIMKOM y BU3HAYEHUH yac 1 JaTH MPaBIMBI MOKAa3aHHS PO
B1IOMi iOMy OOCTaBUHU. 3a BIJICYTHOCTI 3all€peueHb YYACHUKIB CIIPABHU CBIJOK
MoOxe OpaTu ydacTh B CyJOBOMY 3aciflaHHI B pexxumi BifeokoHpepeniii. Cya
MOXK€ JO03BOJIUTU CBIAKY OpaTh yd4acTb y CYJOBOMY 3acCllaHHI B PEXHMI
BijZIcoKOH(EpeHIIii He3aJIeKHO BiJl 3allepevueHb YYACHUKIB CIIPABH, SKIIO CB1IOK
HE MOXXE 3’SIBUTHCA JI0 CyJly 4epe3 XBOpoOy, MOXWIHHA BIK, IHBAJIIIHICT a0 3
THIIUX TOBAYXXHUX MPUYUH.

He mooicymov 0ymu 0onumani AK C6IOKU:

1) Henie3natHi (i3M4HI 0COOH, @ TAKOK 0COOH, sIK1 MepeOdyBaroTh Ha OOJIKY
YM Ha JJIKyBaHHI y ICUX1aTPUYHOMY JIIKYBaJIbHOMY 3aKJja/i 1 He 34aTHI 4Yepe3 CBO1
¢13uyH1 a00 MCHUXiYHI BaJd MNPABUIBHO CIpUWMATH OOCTaBUHM, IO MAalOTh
3HAYEHHS JUIs CIpaBH, ad0 1aBaTH MOKAa3aHHS;

2) ocolwu, sAK1 3a 3aKOHOM 3000B’s13aHi 30epiraTu B TAEMHUIII BIJOMOCTI,

110 OyJiM NOBiIpeHi iM y 3B’SI3KYy 3 HaJaHHAM MPpodeciitHOI MPaBHUYOI 1OTIOMOTH



213

ab0 mociTyT MeJiali i yac IpoBEIeHHS [103aCyA0BOr0 BPEryJIIOBaHHS CIIOpY, -
PO TaKi BiIOMOCTI;

3) CBSIIEHHOCITY>KUTEIN - MPO BIJOMOCTI, OJIEpaHI HUMHU Ha CIIOBiJi
BIpYIOYHX;

4) cyani Ta NPUCSKHI - TPO 00CTaBUHU OOTOBOPEHHS B Hapaauii KIMHATI
MWTaHb, M0 BUHUKJIW IiJI 4Yac YyXBaJE€HHS CYJOBOrO pillleHHs, a0o Mpo
iH(opMallito, 0 cTaja BioMa CyAJl MiJ Yac BPETYJIIOBaHHS CIOPY 3a MOro
y4acTIo;

5) 11111 0co0u, SIK1 HE MOXYTh OyTH JOMUTAHI SIK CB1IKH 3T1/IHO 13 3aKOHOM
Yl MIKHApOJAHUM JIOTOBOPOM, 3roJla Ha OOOB’A3KOBICTH SIKOTO HajaHa
BepxoBHoto Panoro Ykpainu, 6e3 iXHbO1 3roau.

OcoOu, sIK1 MarOTh TUIJIOMATUYHHUM IMYyHITET, HE MOXYTh OYTH JOMUTaHI
K CB1AKU 0€3 iIXHbOI 3r0JI1, a MPEJICTABHUKHU JUIIJIOMATUYHUX MPEICTABHUIITB -
0€e3 3roiu JUIJIOMATHYHOTO IIPEJICTABHUKA.

Excnepmom moxe Oyt ocoba, sika BOJOJIE CHEIlaJbHUMHU 3HAHHSIMU,
HEOOXITHUMU JJisl 3’sICYBaHHS BIAMOBIIHUX OOCTaBUH crlpaBu. ExcrepT moxe
NpU3HayaTUCs CcyaoM abo 3ajgydyaTucs Y4YacHUKOM cropaBu. Excnept
3000B’s3aHUI HaJlaTU OOTPYHTOBAHUM Ta 00’ €KTUBHUI MMCHbMOBUN BUCHOBOK Ha
MOCTaBJICH1 HOMY MUTAHHSI.

Excnepm mae npaego:

1) o3HaliomIOBaTUCA 3 MaTepiajJaMu CIIPaBH;

2) 3asABJISTH KJIOMOTAaHHS MPO HaJlaHHS HOMY JOJATKOBUX MarepialiB 1
3pa3KiB, AKIIO €KCIepTr3a NpU3HAUYCHA CYO0M;

3) BUKJIQJaTh Y BUCHOBKY €KCIEPTU3HM BUSBJICHI B XOJ1 1i MPOBEJCHHS
(dakTH, SKI MAalOTh 3HAYEHHS [JIs CHPaBH 1 3 NPHUBONAY SKUX HOMYy He Oynu
MMOCTAaBJICHI MUTAHHS,

4) Oyt TPUCYTHIM TiJ Yac BYMHEHHS MpPOIECyalbHUX [Id, 110

CTOCYIOThCSI peiMeTa 1 00’ €KTIB JOCTIIKEHHS;
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5) nmns 1ned TpOBENEHHS EKCHEePTHU3M 3asBISATU KJIOMOTaHHSA IIPO
ONMTYBAHHS YYAaCHUKIB CIIPABH Ta CBIAKIB TOLIO.

Sk excnepm 3 numans npasa MOXe 3adydaTucs oco0a, ika Ma€ HayKOBHI
CTYIIHb Ta € BU3HAHUM (paxiBLEM y raixysi nmpasa. PilieHHsa npo JomycK A0 y4acTi
B CIIpaBl €KCIIepTa 3 MUTaHb MPaBa Ta TOJIyYEHHS HOTO BUCHOBKY /10 MaTepiaiiB
CIPaBU yXBAIIOETHCS CyloM. ExcriepT 3 mUTaHb MpaBa Mae MpaBO 3HATH METY
CBOT'O BUKJIUKY J0 CyZly, BIAMOBHUTHCS BiJ] y4acTi y CyJJOBOMY IIPOLIEC], SKILO BiH
HE BOJIOJIE BIJINOBIJHMMH 3HAHHSIMH, @ TAKOXX NpPaBO Ha OIUIATy MOCIYI Ta
KOMIICHCAIIIK0 BUTpPAT, MOB’S3aHUX 3 BHUKIMKOM J0 cyny. Jlomomora Tta
KOHCYJIbTAIll] CHelialicTa He 3aMIHIOIOTh BUCHOBOK €KCIEPTA.

Cneuianicmom € ocoba, sKa BOJIOHIE CHEMIaJbHAMH 3HAHHSIMH Ta
HaBUYKaMH, HEOOXITHUMU JJIs1 3aCTOCYBaHHS TEXHIYHUX 3aC001B, 1 MpU3HAYEHa
CyZIOM JUIsl HaJlaHHS KOHCYJbTALld Ta TEXHIYHOI JOMOMOTH MiJ 4ac BUMHEHHS
npolecyaibHuX [1d, OB’ SI3aHUX 13 3aCTOCYBAaHHSAM TaKMX TEXHIYHHMX 3aC001B
(boTtorpadyBanHs, ckIagaHHA CXEM, IUJIAHIB, KPECIEHb, BIIOOpPY 3pa3KiB AJis
MIPOBEJICHHS €KCTIIEPTU3H TOIIIO).

Ilepexknaoauem € oco0a, siKa BIILHO BOJIOJIIE MOBOIO, SIKOKO 3A1HCHIOETHCS
CYyJIOYMHCTBO, Ta IHIIOKD MOBOK), 3HAHHS $KOI HEOOXIJHE MJIS YCHOrO YH
MHUChbMOBOTO TEPEKIIAay 3 OJHIET MOBM Ha 1HIIY, a TaKoXX 0c00a, sika BOJIOIE

TEXHIKOIO CIUJIKYBaHHS 3 TNIYXUMH, HIMUMU YH TTYyXOHIMUMU.

KOHTPOJIBHI IINTAHHA

1. Ski BITHOCHHHU PETYIIIOIOTHCS HOPMaMU MPOIECYyaTbHOTO MpaBa?
2. Slke 3aBIaHHS TOCHOIAPCHKOTO CYOUYUHCTBA?

3. Ski ocHOBHI 3acaau (MIPUHIIUIIN) TOCIIOAAPCHKOTO CYI0YMHCTBA?
4. Slka 1OpUCIUKIlIA TOCIOAAPCHKUX CYAIB?

5. XTO € y4aCHUKaMH CyJIOBOT'O PO3IJIsly TOCIOAAPCHKUX CIIpaB?
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TEMA 18. PO3I'JIA CITPAB Y I'OCITIOJAPCBKHUX CYJAX

Iinan
1. Po3ruisia cipaB y cyJiax nmepiioi iHCTaHIIli,
2. AnensiuiitHe TpOBaIKEHHS;

3. KacauiitHe mpoBaaKeHHS.

1. Po3rusj cupaB y cyAax nepuioi iHCTaHuil

[Ipu posrasial copaB y cylax, CTOPOHM HECYTh CYAOBI BUTpaTH
CKJIaJIal0ThCA 3 CYJI0BOTO 300py Ta BUTPAT, MOB’SI3aHUX 3 PO3TIISIOM CIIPABH.

Jlo eumpam, nog’a3anux 3 po32na0om cnpagu, HAjaeHcamy BUTPATU:

- Ha IpoQeciiiny NpaBHUYY AOIOMOTY;

- TIOB’fA3aH1 13 3aJIy4EHHSAM CBIJKIB, CIEIIANICTIB, NEepEeKIIagayiB, €KCIEPTIB Ta
MIPOBEJICHHSM €KCIIePTU3H;

- MOB’si3aHl 3 BUTpeOyBaHHSIM J0Ka3iB, MPOBEICHHSIM OTJIANY JOKa3iB 3a iX
MICIIE3HAXOKEHHIM, 3a0€3IICUCHHIM JT0Ka31B;

- MIOB’s13aH1 3 BUNHEHHSIM 1HIIUX MPOIECYyANbHUX M1, HEOOX1THUX AJISI pO3TISTY
cripaBu a00 MIATOTOBKHU JI0 11 PO3TIISIAY.

Pazom 3 mepiioro 3asBOI0 MO CYTi CHOPY KOXHa CTOpPOHA MOJA€ 10 CyIy
nonepeaHid (OpiEHTOBHUN) pPO3pPaXyHOK CYMHU CYJOBUX BHUTpaT, SKI BOHA
MIOHECJIA 1 K1 OYIKY€ MMOHECTH Y 3B’SI3KY 13 PO3IJISIAOM CIIPABU.

Cya Moxxe 3000B’s13aTH CTOPOHHM BHECTHU Ha JENO3UTHUN PaxyHOK Cyay
MonepeHLO0 BUBHAYEHY CYMY CYJOBHUX BUTPAT, OB’ SI3aHUX 3 PO3IJISIIOM CIIPABU
a00 MEeBHOIO MPOLIECYATBHOIO €10, MPO 10 MOCTAHOBIISIE YXBay (3a0e3MeueHHs
CyJOBUX BUTpAT).

Sk 3axig 3a0e3MeueHHs CyJOBUX BUTPAT CYJl 3 ypaxXyBaHHIM KOHKPETHHUX
0o0CTaBMH CIIpaBH Ma€ IIpaBO, 3a KIOMOTAHHSAM BIAMOBIga4Ya, 3000B’sI3aTH

[o3MBaya BHECTHM Ha JCMO3UTHUM pPaxyHOK Cyay TpOLIOBY CyMy JUIs
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3a0€3IMeUeHHs] MOXJIMBOTO BIJIIIKOYBaHHS MalOyTHIX BUTpAT BIJIIOBiJada Ha
npodeciiiHy mpaBHUYY JAOMOMOTY Ta IHITUX BUTPAT, K1 Ma€ MOHECTH BIAMOBIIAY
y 3B’S3KY 13 pO3IJISIZIOM CIIpaBH (3abe3MeueHHs BUTpaT Ha TpodeciiiHy MpaBHUIY
JIOTIOMOTY).

Take 3a0e3neuennsa cyoosux eumpam 3acmoco8yemscs, AKUL0:

- M030B MAa€ O3HAKH 3aB1IOMO O€3MIJCTAaBHOTO a0 1HII O3HAKU 3JI0BKHUBAHHS
MIPaBOM Ha MO30B; a00

- 1I03MBa4 HE MA€ 3apEeCTPOBAHOTO B YCTAHOBIEHOMY 3aKOHOM IOPSAKY MiCIs
MpoXKUBaHHs (repeOyBaHHS) UM MICIIE3HAXOKEHHSI Ha TEpUTOpii YKpaiHu Ta
MaifHa, 10 3HAXOAUTHCSA Ha TepUTOpii YKpaiHu, B pO3MIpi, TOCTAaTHHOMY ISt
BIJILIKOYBaHHS Cy/IOBUX BUTpAT BIANOB1Aa4a y BUMIAJKY BIIMOBHU Yy MO30BI.

- SIKIIO CYJly HaJlaHi JOKa3W TOTO, 110 MalHOBUM CTaH mo3uBaya abo Horo mii
IOJI0 BIJYYXXEHHS MaiHa YW 1HII JAii MOXYTh YCKJIAQJIHUTH abo0 3poOUTH
HEMO>KJIMBUM BUKOHAHHSI PIIIEHHS CYJy IPO BIIIIKOAYyBaHHS CyJOBUX BUTpAT
BIJINIOBIJIa4ya Y BUITAJIKY BiZIMOBH y TIO30BI.

3a pe3ynbTaTaMu PO3TJSAY CIOpaBU BUTpATH Ha MpodeciiiHy mpaBHUYY
JIOTIOMOTY aJIBOKaTa MiJJISAral0Th PO3MOALTY MIK CTOPOHAMH Pa3oM 13 IHIIUMU
CyJIOBUMU BUTpPATAMHU.

Po3mip eumpam na oniamy nociyz a08oKkama mae Oymu cni6MipHuM i3:

CBiaKy y 3B’S3KY 3 BUKIHUKOM JI0 CyAY BIIIIKOJOBYIOTHCSI BUTPATH, IO
MOB’SI3aH1 3 MEPEi3IoM J0 IHIIOIO HACEJIEHOro NMYHKTY Ta HallMOM >KMTIa, a
TaKOXX BUIUIAYYEThCA KOMIICHCAIlis 32 BTPAuye€HHUI 3apOoO0ITOK 4YM BIJIPUB BIJl
3BUYaNHUX 3aHATD.

Excnepr, cnenianict uu nepekiagad OTpUMYIOTh BUHArOpo 1y 3a BUKOHAHY
po0OOTy, MOB’si3aHy 13 CHPaBOIO, SKIIO 1€ HE BXOAUTH JO iXHIX CIY>KOOBHX
000B’SI3KIB.

Oco0a, sika Hajasia T0Ka3 Ha BUMOTY CyAy, Ma€ MPaBO BUMAaraTu BUILIATH
IPOIIOBOT KOMIIEHCAIlli CBOIX BUTpAT, OB’ I3aHUX 13 HAJIaHHSIM TaKOTrO J0Ka3zy.

Cyooeuii 30ip noknadacmuca:
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- y cropax, 1110 BUHUKAIOTh MPH YKJIaJaHH1, 3MiHI Ta pO3ipBaHH1 JJOTOBOPIB, - HA
CTOPOHY, sIKa OE€3MiJCTABHO YXWIISIETHCS BIJI MPUUHATTS MPOIMO3UINN 1HIIOT
CTOPOHHU, a00 HA OOUIBI CTOPOHH, SIKIIO CYJIOM BIAXMIJIEHO YACTUHY MPOMO3UIIIM
KO>KHOI 13 CTOpIH;
- y cropax, 1110 BUHUKAIOTh TP BUKOHAHHI JJOTOBOPIB Ta 3 IHIIUX MiJCTaB, - HAa
CTOPOHHU MPOMOPIIIHHO PO3MIPY 3aI0BOJIECHUX TO30BHUX BUMOT.

Inwii cyooei eumpamu, no6’a3ami 3 po32na0om cnpasu, NOKI1a0a0mscs.
- Y pa3i 3aJJ0BOJICHHS [1030BY - Ha BIANOBIAYa;
- y pa3i BIIMOBH B [1030BI - Ha I03UBaya;
- y pa3l 4aCTKOBOTO 3aJI0BOJICHHSI MO30BY - HAa OOWJBI CTOPOHH MPOMOPIIIHO
PO3Mipy 3aI0BOJICHUX MTO30BHUX BUMOT.

3axooamu npoyecyanbho2o npumycy € pouecyabHi Jii, 10 BUUHSIIOTHCS
CYJIOM 3 METOI0 CIIOHYKaHHSI BIJMOBIJHUX OCIO 10 BUKOHAHHSI BCTAHOBJICHUX B
Cyal TMpaBui, J0OPOCOBICHOTO BHUKOHAHHS TMPOIECyallbHUX OOOB’S3KIB,
MPUTIMHEHHS 3JT0BKUBAHHS MTPAaBaMU Ta 3aM00iraHHs CTBOPEHHIO TPOTUIIPABHUX
MepeIKo/| y 31MCHEHH] Cy/I0YMHCTBA.

3axodamu npoyecyanbhozo npumycy €:
- IOTIePEI>KEHHS;
- BUJAJICHHS 13 3a]Ty CYJIOBOTO 3aC1/IaHHS;
- TUMYAaCOBE BWJIYYEHHS JIOKA31B IJIs JOCTIIXKEHHS CY0M;
- mrrpad.

Cya MoOXe MOCTaHOBUTH YXBajy IMpO CTATHEHHS 3 BIANOBIAHOI ocoOu
mrpady y BUDaaKax:
- HEBUKOHAHHS MPOIECyalbHUX O0OB’SI3KIB, 30KpeMa YXUJIEHHS BiJl BUMHEHHS
T, TOKJIaJIEHUX CYJOM Ha Y4aCHHKa CyJJOBOTO IMPOIIECY;
- 3JIOBKMBAHHS MPOILECyaIbHUMU MpaBaMH, BUYMHEHHS 1 ab0 JOMyLIEHHS
0€31STIbHOCTI 3 METOK0 NEPEIKOKAHHS CYyJ0UYUHCTBY;
- HETMIOB1IOMJICHHSI Cyy TPO HEMOXJIMBICTh TOAATH JJOKa3HU, BUTPEOYBaHi Cy0M,

a00 HemoJaHHs TaKUX JI0Ka31B 0€3 MOBAXKHUX MPUYUH;
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- HEBUKOHAHHSI yXBaJIM PO 3a0€3MeYeHHs 11030BY a00 JOKa31B, HEHAJaHHs KO
JIOKYMEHTIB TOIIIO.

Haka3zne nposaodicenns

CynoBuii Haka3 € 0co0JUBOIO (POPMOIO CYJJOBOTO PIIIEHHS, [0 BUIAETHCS
CyZIOM 3a pe3yJibTaTaMU pO3IJIy BUMOI 3asgBHUKA. BiH Moxe OyTH BHIaHO
TUIBKK 32 BUMOTaMH MPO CTSITHEHHS IPOIIOBOi 3a00prOBaHOCTI 32 JJOTOBOPOM,
YKJIaJICHUM y IUCbMOBIH (B TOMY YHKCII1 €IEKTPOHHIH) (hopMi, SIKIIIO CyMa BUMOTH
HE MEePEBUIILY€E CTa PO3MIPIB MPOKUTKOBOTO MIHIMYMY JUIsl ITpale31aTHUX OCiO.

Y 3asBi NIOBUHHO 0yTH 3a3HAYEHO:
- HaliIMEHYBaHHS Cy1ly, /10 SIKOT'O ITOAA€ETHCS 3a5Ba;
- TIOBHE HallMEHYBaHHs (ISl OPUANYHUX 0C10) abo 1M s (TIpi3BUIIE, IM’S Ta TIO
0aThKoB1) (U1 P13UUHKUX 0C10) 3asiBHUKA 1 OOPIKHUKA, 1X MICII€3HAXO[KEHHS 200
MicIle POKUBAaHHS YU niepeOyBaHHs, 1IeHTU(DIKAITHUN KO/, a TAKOX 1HIII JaHi,
SKIIO0 BOHU B1JIOMI 3asBHUKY, 5Kl 1I€HTU(PIKYIOTh OOP>KHUKA;
- IM’sl MpeJCTAaBHUKA 3asBHUKA, SIKILIO 3asBa MOJAETHCA MPEICTaBHUKOM, HOTO
MiCIl€ TPOKUBAHHS,
- BUMOT'HM 3asiBHUKA 1 00CTaBUHHU, HA SIKUX BOHU IPYHTYIOTHCS;
- TepesiK JOKa3iB, SKUMH 3asBHUK OOIPYHTOBY€ OOCTaBMHHU, Ha SKHUX
IPYHTYIOTHCS HOTO BUMOTH.

/o 3aa6u npo euoauy cy006020 HaKazy 000aOmMvbcCs:
- IOKYMEHT, 1110 MIATBEPAXKYE CIUIaTy CyJI0BOTO 300py;
- JIOKYMEHT, 10 MiATBEP/IKY€E MOBHOBAXKEHHSI MPEJICTAaBHUKA, - SKIIO 3asBa
MiJIM1caHa IPeACTaBHUKOM 3asIBHUKA;
- KOTisl JOTOBOPY, YKJIAJIEHOT'0 B MHUCHMOBIH (B TOMY YHCIII €IEKTPOHHII) Gopmi,
3a KUM IpeJ1’ ABJICHO BUMOTH PO CTATHEHHS I'POIIOBOi 3a00proBaHOCTI;
- 1HILI JOKYMEHTH a0 iX KOmMii, 10 MIATBEPIKYIOTh 00CTaBUHH, SIKUMHU 3asiBHUK
OOTpYHTOBY€E CBOi BUMOTH.

Cyn posrisiiae 3asiBy Ipo BUJady CyJI0BOr0 HaKa3y MPOTITOM I’ SITH JTHIB

3 nOHA 11 HagXxo/ukeHHs. Po3risa mpoBoauThes 0€3 CyaoBOro 3aciiaHHs 1
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MOBIIOMJICHHSI 3asBHUKA 1 OOpXHUKA. 3a pe3yJbTaTaMHu PO3IJISIAY 3aiBU CY
BUJIAa€ CYJIOBUI HaKa3 ab0 MOCTAHOBIIAE yXBaly IPO BIIMOBY Y MOT0O BHUJIayi.

BopxHuk mMae mpaBo NpOTIATroM I’ STHAALSTH JAHIB 3 JIHS BPYUYCHHS KOl
CyJIOBOTO Haka3zy Ta JOJaHMX JI0 Hel JOKYMEHTIB MOJaTH 3asBy MpPO MOro
CKaCyBaHHA /0 CyIy, SIKMH Horo BuJaB. Y pa3i BiACYTHOCTI MIiJACTaB Jis
MMOBEPHEHHS 3asBU MPO CKAaCyBaHHS CYJOBOTO Haka3y CyJs HE MI3HIIIE JIBOX
JTHIB MICJs 1i MOJaHHS MOCTAHOBIISIE YXBAJTy ITPO CKACyBaHHS CyJI0BOTO HaKasy.

Ilo306ne nposaoscenns

[Ipu po3rasal chnpaBu CyAOM B MOPSAKY TO30BHOTO IMPOBAKEHHS
YYaCHUKHM CIOpaBU BHUKJIAJAIOTh IHUCHMOBO CBOI BHUMOTH, 3al€peyeHHS,
apryMeHTH, TMOSCHEHHS Ta MIPKyBaHHS IIOJ0 MPEIMETa CIOPY BUKIIOYHO Yy
3asiBax IO CyTi CIIPaBH.

3asaeamu no cymi cnpagu €:
- N0306Ha 3as6a — A€ TI03UBaY BUKJIA/Ia€ CBOI BUMOTH LI0J0 MPeAMETa CIOpYy Ta
iX OOrpyHTYBaHHS;
- 8i03UB HA NO308HY 3aA8Y (8103U6) — Jie BIJITIOB1/1a4 BUKJIAJ1a€ 3allepEUEHHS TPOTH
M030BY;
- 8i0n06i0b Ha 8i03u6 - 1€ NM03UBa4 BUKJIAJA€ CBOI NOSICHEHHS, MIPKyBaHHS Ta
apryMeHTH 110/I0 HaBEJIEHUX BIJMOBIIaue€M Yy Bi/I3UBI1 3allepedyeHb Ta MOTUBH iX
BU3HAHHS 200 BIIXMUJICHHS,
- 3anepeuyenHsi — Ji¢ BIANOBIJAY BHUKJIAJA€ CBOI MOSICHEHHS, MIPKYBaHHS Ta
apryMeHTH IIOJO0 HAaBEJCHUX IIO3MBAaye€M Yy BIJAMOBIAlI HAa BiA3UB IMOSCHEHD,
MIPKYBaHb Ta apIYMEHTIB 1 MOTUBH iX BU3HAHHS 200 BIAXUJICHHS;
- NOSICHeHHsT MPemboi 0coOU w000 no308)y adbo BIA3UBY — A€ TPETs 0coda, 10 HE
3asBJIsI€ CAMOCTIMHUX BUMOT 1010 TIPEAMETA CIIOPY, BUKIIAIA€ CBOI apryMEHTH 1
MIpKYBaHHS Ha NIATPUMKY a00 3arepeyeHHs MPOTH MO30BY.

[To30B pen’ ABJISIETHCS LUISIXOM IOIaHHS ITO30BHOI 3as1BU 10 CyAy MEPIIOL

1HCTaHIIl1, 6 BOHA PEECTPYETHCS Ta HE MI3HIIIE HACTYMHOIO JHS MEpPeaaeThCs



220

cyani. [To3uBay Mae mpaBo B MO30BHIM 3asB1 3asBUTH KJIOMOTAHHS PO PO3IJISA
CIIpaBHU 3a MpaBUJIAMH CHPOIIEHOT0 MMO30BHOTO MPOBAJIKEHHS.

Cy00s 6i0mo6a:€ y 6IOKpUMMmI NPOGAOIHCEHHA Yy CRPABL, AKUW|O0:
- 3asBa HE MIJJISTae PO3TIIsAly 3a MPaBUIaMU TOCIOIaPChKOTO CYJOUUHCTBA;
- € Take, U0 HaOpaJlo 3aKOHHOI CHUJIM, PIIIEHHS YM yXBajla CyJqy MpO 3aKpUTTS
MPOBAJKEHHS Y CIPaBi MK TUMU CAMUMH CTOPOHAMHU, PO TOM caMUil TpeaMET
13 TUX CaMHUX M1JICTaB, ad0 € CyJI0BUI HaKa3, 1110 HaOpaB 3aKOHHOI CUJIU 32 TUMU
CaMHUMH BUMOTaMHU;
- y NPOBAJHKEHHI [IbOTO Y 1HIIOIO CyAY € CIpaBa 13 CIOPY Mk THMH CaMHMHU
CTOpPOHAMH, PO TOM CaMUM TIPEAMET 1 3 TUX CAMUX IT1/ICTaB;
- € pIlIeHHSI TPETEUCHKOro CyJy, MDKHAPOJHOTO KOMEPIIIHHOrO apOiTpaxy,
MPUMHATE B MEXaX MOro KOMIETEHIIIT B YKpaiHi 010 COpYy Mk TUMU CAMUMU
CTOPOHAMHU, PO TON CaAaMUM MPEIMET;
- € pIlIeHHsI CyJay 1HO3eMHOI JepkaBU a00 MIKHAPOJHOTO KOMEPIIAHOIrO
apOiTpaxky, BU3HAHE B YKpaiHi B YCTAHOBJICHOMY 3aKOHOM MOPSIAKY, III0JI0 CTIOPY
MDK TUMH CAMUMH CTOPOHAMH, NP0 TOM caMuil MpeaMeET 1 3 TUX CaMUX MIACTaB;
- Hactana cMepTh (Pi3nuHOi 0coOM ab0 OroJIONIEHO ii MTOMEPIJIOID YU MPUITHHEHO
cy0’€KTa TOCIOoIapIOBAHHS.

3ag0anHAMU RIOZOMOBYO20 NPOBAOHCEHHS €:
- OCTaTOYHE BHU3HAUCHHS TIpeAMETa CIOpYy Ta XapakTepy CHIIpHUX
MPaBOBIIHOCHH, MO30BHUX BUMOT Ta CKJIaJly YYaCHUKIB CyJOBOTO MPOIIECY;
- 3’sICyBaHHS 3al€peueHb MPOTHU MO30BHUX BUMOT;
- BU3HAYCHHS OOCTaBHH CIPABH, SKI MIJJISATal0OTh BCTAHOBJIEHHIO, Ta 310paHHS
BIJIIOBITHHUX JIOKA31B;
- BUPIIICHHS BiJIBOIIB;
- BUBHAQUYEHHS MOPSAIKY PO3IJISIAY CIIPABH;
- BUMHEHHS IHIIMX A 3 METOI 3a0e3Me4YeHHs MPaBUILHOTO, CBOEYACHOTO 1

0€3MepEenIKOHOTO PO3MIIAy CIIPAaBU IO CYTI.
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3a pe3yrvmamamu ni020moeu020 3aciOaHHA Cy0 NOCMAHOBNAE YXEALY
npo:
- 3aJIUIIEHHS MO30BHO1 3as1BU 0€3 pO3TJIsLy;
- 3aKpUTTS IPOBAKEHHS Y CIIPaBi;
- 3aKpPUTTS MIATOTOBYOTO MPOBAKEHHS Ta MPU3HAYEHHS CIPaBU 10 CYJAOBOTO
pO3IIIALy MO CYyTI.
Cyooeumu pivieHHAMU €:
1) yxBanu;
2) plllIeHHS;
3) mocTaHOBH;
4) cy10B1 HaKa3M.
Ilpu yxeanenni piviennsa cyo eupiuiye maki RUMAHHA:
- yu Manu Micie oOctaBuHU ((pakTu), SIKUMU OOIPYHTOBYBAJIUCS BHUMOTH Ta
3amepeveHHs, Ta SIKUMU JJOKa3aMy BOHU MiATBEPIKYIOTHCS;
- 4u € 1HI (QaKkTU4YHI JlaHi, K1 MalOTh 3HAYEHHs [ BUPIIICHHS COpPaBH, Ta
JIOKa3M Ha 1X MiATBEPKEHHS,
- SIKy TIPaBOBY HOPMY HaJIEXKUTh 3aCTOCYBATH JI0 IUX MPABOBIAHOCHH;
- YH CJIIJ I030B 3aJI0BOJILHUTH a00 B II030B1 BIZIMOBHTH;
- SIK PO3MOJIIUTH MK CTOPOHAMU CYJOB1 BUTPATH;

- Y € MiICTaBH JJIs1 CKACYBAHHS 3aXO0/IIB 3a0€3M1€YEHHS I030BY.

2. AnessiniiiHe NpoBaaKeHHS

Cyoom anenauiiinoi incmanyii' y 20cnooapcbKux cnpaeax € anesiiinuui
rOCHOJIAPCHKUN CY/l, Y MeXax amessliifHOro OKpYyTry sIKOro (TepUTopii, Ha SIKY
MOIIUPIOIOTECS MOBHOBAXKEHHS BIAMOBIAHOTO aMeNSIiHHOIO TOCMOAAaPCHKOTO
Cylly) 3HAaXOAMTHCS MICHEBUM TOCHOJAPCHKUM CyJ, SIKUA YXBajJuB CYJOBE

PILIEHHS, 1110 OCKAPKYETHCA.
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Bepxosuuit Cyn neperiisijiac B aneidiiiHOMy MOPSAKY CYIOBI PIllICHHS
anessIiiHUX TOCHOJAPChKUX CYJIIB, YXBaJ€HI HUMHU SIK CyJaMd HepHIoi
1HCTaHIII1.

AnensuiiiHa nmanata Bumoro cyay 3 NUTaHb 1HTEJIEKTYaJbHOI BJIACHOCTI
neperisiiae B anesiiiiiHoMy HOPSJIKY CYJI0BI PillIEHHs, yXBayieH1 Buium cygom
3 MIUTaHb 1HTEJIEKTYaJIbHOI BIACHOCTI.

OKkpemo 6i0 piwiennsa cyoy nepuioi iHCmaHyii MONHCYymb Oymu 0CKapHCceHi
6 anenAyilHoMy nOpAOKy yxXeaau cyoy nepuioi iHcCmanuyii:

- PO BIIMOBY y BU/JIadi CY/IOBOTO HaKa3y;

- Opo 3a0e3leyeHHs /0Ka3iB, BIAMOBY B 3a0€3I€UYEHHI JI0Ka3iB, CKaCyBaHHS
YXBaJIH PO 3a0€3MEUECHHS 10Ka31B;

- Ipo 3a0e3MeYeHHs 030BY, 3aMIHY 3aX0Ay 3a0€31€UEHHs 1030BY;

- PO BIIMOBY y BIJIKPUTTI IPOBAKEHHS Y CHIPABI;

- PO Mepeaavy CIpaBu Ha O3V 1HIIOTO CYyaY;

- PO 3aTBEPJIKEHHS MUPOBOI YTO/IH;

- PO 3AJIMIIICHHS TTO30BY (3asBU) 0€3 PO3IIsLY;

- PO PO3’SICHEHHS YM BIIMOBY Y P03’ ICHEHH1 CyJJOBOTO PIlICHHS;

- 1I0/I0 BIACTPOYKU 200 PO3CTPOUYKH BUKOHAHHS PIIIECHHS, YXBaJlu, TOCTAHOBH,
3MiHYy cloco0y Ta MOPSIKY X BUKOHAHHS;

- I[0JI0 TUMYACOBOTr0 OOMEXEHHS y MpaBl BUI3AY 3a MEX1 YKpaiHu;

- PO BIAMOBY Y BIJIIKPUTTI MPOBA/KEHHS Y CIpaBl MPO CKACyBaHHS PIIICHHS
TPETENUCHKOTO CYAY;

- PO MPU3HAYCHHS €KCIIEPTU3H;

- PO 3YMUHEHHS MPOBAIHXKEHHS y CIIPaBl TOIIIO.

Cyo anenauyinunoi incmanuyii 3a pe3yromamamu po3enAady aneaayiuHoi
cKapzu Mae npago:

- 3aJIUIIUTHU CYyA0BE PillieHHs 0e3 3MiH, a cKapry 0e3 3aJJ0BOJICHHS;
- CKacyBaTH CyJI0BE€ PIIIEHHS MOBHICTIO 00 YaCTKOBO 1 YXBaJUTH HOBE PIIIICHHS

y BIJIMOBIAHIN YacTUHI a00 3MIHUTH PIIIICHHS,
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- BU3HAaTU HEYMHHHUM CYJOBE PIIIEHHA CyAy NEpIIOi 1HCTaHLIi MOBHICTIO a0o
YaCTKOBO BUIAJKaX 1 3aKPUTH MPOBAIKEHHS y CMPAB1 y BIJMOBIIHIN YaCTHHI;

- CKacyBaTH CyJI0B€ PIIIEHHS MOBHICTIO a00 YaCTKOBO 1 y BIAMOBIIHIN YaCTHHI
3aKPUTHU IPOBAIKEHHS Y CITpaBi MOBHICTIO 00 4YaCTKOBO a00 3aJUIINTH TO30BHY
3asBy 0€3 pO3rJIsily MOBHICTIO @00 YaCTKOBO;

- CKacyBaTH CyJI0BE PIllIEHHS 1 HAIIPaBUTHU CIIPABY JJIsl PO3TIISAY JI0 1HIIIOTO CYy
MepIIoi 1HCTaHIII1 32 BCTAHOBJIEHOIO MiICYIHICTIO;

- CKacyBaTH yXBally, III0 MIEPENIKOKAE MOJATBIIIOMY TPOBAIXKEHHIO y CIpaBi, 1
HaIMpaBUTH CIPaBy JJisl IPOJOBXKEHHS PO3TIISALY A0 CyAy MEpIloi IHCTAHIII.

Iliocmasamu 0na ckacy8amnus cy008020 piwieHHA NOGHIcCMIO ado
YAcmKO080 ma yXeaieHHs H08020 PiuleHHA y 6I0ON0BIOHII YacmuHi abo 3miHuU
Cy006020 PilleHHA €:

- He3 iCyBaHHs 00CTaBHH, 1110 MAIOTh 3HAUYECHHS ISl CIIPABU;

- HEJOBEJEHICTh OOCTABUH, 10 MAlOTh 3HAYEHHS JJIs CIPABH, SIKI CyJ MEpIIOi
1HCTaHIIII BU3HAB BCTAHOBJIICHUMH;

- HEBIJAMOBIJHICTh BUCHOBKIB, BUKJIAJIEHUX Yy PIMICHHI CyJy NEpIIOi 1HCTAHIII],
BCTAaHOBJIEHUM OOCTaBHHaM CIIPaBH;

- MOPYILIEHHS HOPM MPOLIECYabHOrO TMpaBa a00 HEMpaBWIbHE 3aCTOCYBAHHS
HOPM MaTeplajJbHOIO MpaBa.

Cyn anendiiiiHo1 IHCTaHIIT 32 HACIAKAMH PO3TJISAY anesiiiHOl CKapTu
yXBaJo€ CynoBi pileHHs y (opmi nmoctaHoB. [loctaHoBa cyay anensiiiiHO1
THCTaHLIi CKJIAJA€EThCA 3:

- BCTYIIHOI YaCTHHU;
- OIKUCOBO1 YaCTHHH,
- MOTUBYBAJIbHOI YAaCTHUHH;

- PE30JOTUBHOI YaCTUHH.

3. KacaniiiHe npoBaJ:KeHHs
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Cynom kacaliifHoi 1HCTaHIIi1 y TOCTI0IapChKUX cripaBax € Bepxoenuii Cyo.

YYyacHUKHU CIIpaBU MalOms RPAGO nOOAmu Kacayiiliy cKapzy Ha:

- pILLIEHHS Cyly MEPIIOi 1IHCTAHIIII MICs anesUiiHOTrO Neperisiay CrpaBu
Ta MOCTAHOBY CYJly aneJsIIHHOI IHCTaHIIIi,

- YXBaJIM CyAy NEpIIOi 1HCTaHLIi, MICAA IX Meperyisaay B anelsliitHoMy
MOPSIKY;

- yXBaJu CyJay amnejsuiiHOl IHCTaHLIi IpO BIAMOBY y BIAKPHUTTI abo
3aKPUTTS aNesIiiHOro MPOBAI)KEHHS TOIIIO.

Iiocmasamu Kacayiitno2o 0CKapHCeHHA Cy008UX PilleHb € HETIPABUIIbHE
3aCTOCYBaHHS CyJOM HOPM MaTepiaJbHOIO IMpaBa YM TMOPYIIEHHS HOPM
MPOIIECYaTIbHOTO MIpaBa B TAKUX BUMAJKaX:

1) axuro cyn anensuiiHol IHCTaHIIi B OCKap:KyBaHOMY CYJIOBOMY PIIllI€HH1
3aCTOCYBaB HOpPMY IpaBa 0e3 ypaxyBaHHS BUCHOBKY L1010 3aCTOCYBAaHHS HOPMU
npaBa y MOAIOHUX MPABOBIJHOCHHAX, BUKJIAJEHOTO y MOCTaHOBI BepXoBHOTO
Cyny.;

2) AKOI0 CKap>KHUK BMOTHUBOBAHO  OOTPYHTYBaB  HEOOXIJHICTh
BIICTYIUICHHSI BiJ] BUCHOBKY IIIOJI0 3aCTOCYBaHHS HOPMH MpaBa y MOJIOHUX
MPaBOBIIHOCHHAX, BHUKIAJeHOro Yy TmoctaHoBli BepxoBHoro Cyny Ta
3aCTOCOBAHOTO CYyJIOM ameslidHOl 1HCTaHLIi B OCKAapKyBaHOMY CYIOBOMY
pilIEHH];

3) skuo BIACYTHI BHCHOBOK BepxoBHoro Cyay moa0 NUTaHHSA
3aCTOCYBaHHS HOPMU IpaBa y MOAIOHUX MPaBOBIIHOCHHAX.

He nionazarome KacayitiHOMy 0CKaApHCEHHIO:

- pIIIEHHs, YXBaJIX CyAy NEPIIOi 1HCTAHINT Ta MOCTAHOBU, YXBAJIH CYAY
anessIiiHOI 1HCTaHIll y CIpaBax, PIIIEHHS y SKUX HJIATAlOTh MEperyisany B
anensiuiitHomy nopsaaky Bepxosaum Cynom;

- CYJIOBI pillIEHHS] Y MaJIO3HAYHKUX CHPaBax Ta y CIpaBax 3 I[IHOIO MO30BY,
[0 HE TMEPEeBUIIYE II'SITUCTA PO3MIPIB MPOXKUTKOBOIO MIHIMyMY JUIst

npare3aaTHUX ocio.
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Cyn xacariiHoi 1HCTAHIi BIAMOBISE Yy GIOKpummi Kacayiithozo
NPOGAOICEHHA Yy CRPABI, IKIIO:

- KacalliiHy cKapry TMOJIaHO Ha CYJIOBE pIIIEHHS, IO HE NIJIsArae
KacaliifHOMY OCKap KeHHIO;

- € yXBaJia PO 3aKPUTTA IPOBAKEHHS Y 3B’ A3KY 3 BIIMOBOIO BiJl IOJIaHO1
paHillle KacaliifHoOi CKaprH 1€l % 0cOOU Ha 11€ caMe CYyJI0BE PIIlICHHS;

- € MOCTaHOBa MPO 3AJMIINCHHS KacalliHOi CKapru Iii€i x ocodu 0e3
3a/10BOJIEHHS] 200 yXBaJjia Mpo BIAMOBY y BIAKPUTTI KacalliHOTO MPOBAKEHHS
3a KacaliiHOIO CKaproo 1€l 0COOM Ha 1I€ caMe CyJ0BE PILIECHHS;

- CKapXHUKOM Yy CTPOK, BU3HAU€HUH CyJIOM, HE MOJAHO 3asBY IIPO
MOHOBJIEHHSI CTPOKY Ha KacalliiHe OCKap»KeHHs a00 HaBeleH1 MiACTaBU IS
MTOHOBJICHHSI CTPOKY Ha KacalliiHe OCKapKEHHS BU3HaH1 CyJIOM HENOBAKHUMU.

Cyn kacaiiifHo1 1HCTaHIIi 3a pe3yJbTaTaMu PO3TJsy KacaliitHoi ckapru
Mae npaeo:

- 3QJIMIIUTU CYJOBI PIIIEHHS CYJIB MEPIIOi IHCTAaHLII Ta aneasuiiHol
1HCTaHIIi1 6€e3 3MiH, a ckapry 0e3 3aJ10BOJICHHS;

- CKacyBaTH CYJIOB1 PIIIEHHS CYAIB MEPIIOi Ta amneysi{iiHOi 1HCTaHIIiI
MOBHICTIO a00 YaCTKOBO 1 MepelaTh CIpaBy MOBHICTIO a00 YaCTKOBO HAa HOBUU
pO3JIsifl, 30KpEMa 3a BCTAHOBJIEHOI MIACYAHICTIO a00 Mg MPOJOBXKEHHS
po3rIIsAy;

- CKacyBaTu CYyJOBI pIIlIEHHS MOBHICTIO a00 YacCTKOBO 1 YXBAJIWTH HOBE
pIllIEHHS Y BIAMOBIAHINA YacTUHI a00 3MIHUTHU PIIIEHHS, HE MEePEJal0uU CIPaBU
Ha HOBUH PO3TIIS;

- CKAacyBaTH IIOCTAaHOBY CYJy alejsliiHOI 1HCTaHUli MOBHICTIO abo
YaCTKOBO 1 3JIMIIUTH B CWJII PIIIEHHS CyIy MEpHIOi IHCTAaHLIi y BIANOBIAHIN
YacTHHI,

- CKacyBaTH CYJOBI PIIIEHHS CyJy MEpIIoi Ta anessuiifHOl 1HCTaHIIiH
MOBHICTIO 200 YaCTKOBO 1 3aKPUTH MPOBAKEHHS Y CHPaBl YK 3aJIUIIUTH MMO30B

0e3 po3MIsiAy y BIAMOBIAHINA YaCTHHI,
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- y nependavuennx uuMm KogexkcoM BUnagkax BU3HATH HEYMHHUMU CYJOBI
pILIEHHS CY[AIB MEpIIOi Ta ameNsiiHOlI 1HCTaHIIM MOBHICTIO a00 4YacTKOBO 1
3aKpUTHU MPOBAJKEHHS Y CIIpaBl y BIANOBIIHIN YaCTHUHI;

Cya xacauiiiHO1 1HCTaHLIT 3aJMIIae KacalliiHy cKapry 0e3 3aJJ0BOJICHHS, a
CYJOBI1 pilIeHHs - 0€3 3MiH, SKIIO CYJIOBE PIIICHHS YXBAaJEHO 3 JOJEpKaHHAM
HOPM MaTepilajJbHOTro 1 MPOIECyaIbHOIO MpaBa.

CynoBi pillleHHS.  nidnazarwomes  0008’°A3KOBOMY  CKACYBAHHIO 3
HaIlpaBJIEHHSAM CIpaBU HAa HOBUI pO3IIIsij, AKIIO:

- CIIpaBy PO3IJISHYTO 1 BUPIIIEHO HEMOBHOBAKHUM CKJIAJIOM CYyY;

- B YXBQJICHHI CYyJOBOr0 pIillIEHHS OpaB ydyacTh CyAlsd, SAKOMY OyJo
3asIBJIEHO B1/BIJ, 1 CyJJOM KacallifHOI IHCTaHIIli BUBHAHO MIJCTaBU MOT0O BIABOY
OoOTpYHTOBAHHMMH, SIKIIIO KacalliiHy CKapry oOrpyHTOBAHO TaKOIO IiJICTABOIO;

- Cy/IOB€ PIIIEHHS HE MIJIUCAaHO OyIb-IKUM 13 CyIiB a00 MIJIUCAHO HE
TUMHU CYJJIIMHU, 1110 3a3HAa4Y€HI B Cy/IOBOMY PIIIEHHI;

- CYJIOB€ PIIIEHHS YXBaJICHO CYAsIMU, SIK1 HE BXOJMWIH JI0 CKJIaly KOJErii,
10 PO3IJIAHYJIa CIPaBY;

- CHOpaBy PO3TISHYTO 3a BIACYTHOCTI OYyIb-KOTO 3 yYaCHUKIB CIpaBH,
HaJIEKHUM YMHOM HE MOB1IOMJIEHUX MPO /1Ty, 4ac 1 MICLE CyI0BOTO 3aC1IaHHS;

- CYJOBE DIIIECHHS YXBaJE€HO 3 MOPYIIEHHSIM IpaBWJ 1HCTAHUIHHOI abo
TEPUTOPIATBHOT IOPUCIUKIIIT,

- CyJl IpUITHSB pIIlIEHHS MPO IpaBa, iHTepecu Ta (a60) 000B’s13KHU 0Ci10, 110
He OyJIu 3aJy4yeHl 10 y4acTl y CIIpaBl.

CynoBe pilleHHs, yXBaJeHE CYJIOM 3 MOPYLIEHHSAM MpPaBHII
TEPUTOPIATBHOT IOPUCIUKINT (MIACYTHOCTI), HE MIAJATAa€ CKACYBaHHIO, SIKIIO
YYAaCHHK CIIPaBHU, KU MOJAB KACALIHY CKapry, IpH po3MJsAl COpPaBU CyIOM

MepIIoi 1HCTaHIIi1 0€3 MOBaXXHUX MPUYHUH HE 3asBUB PO HEMIJCYAHICTh CIIPABH.
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Cyn kacamiidHOi 1HCTaHIII 3a HACHIIIKAMH PO3TJSIY KacalliiHOi CKapru
yXBajo€e cynoBi pimeHHs y ¢opmi moctaHoB. [loctanoBa cyay kacaiiiiHOi
IHCTaHIIIT CKJIQJAE€THCS 3 THX K€ YaCTHH, 110 M aIleNIsIIiHO].

[TocTaHoBa cyy kacaliifHOi IHCTaHI[1i HA0Upa€e 3aKOHHOT CHJIM 3 MOMEHTY
11 IPUHAHSTTAL.

3 MOMEHTY NPUIHATTS NOCTAHOBH CYJIOM KacallliiHOiI IHCTaHIIli CKacOBaHI1
a00 BU3HAHI HEYMHHUMH DPIIIEHHS, NOCTAHOBH Ta YXBaju CyAy Hepuioi ado
anesIiiHOI IHCTaHLIi BTPAa4aroTh 3aKOHHY CHITY Ta O1aJbIIOMY BUKOHAHHIO HE
M1JIJISATAI0Th.

[Ticnsa 3akiHYEHHS KacaliifHOTO poO3MJIsiAY ClpaBa MOBEPTAETHCS 0 CYIy
NepIoi 1HCTAaHUIl, KU 11 po3MIsiAaB, SIKIIO IHIIE HE 3a3HAYEHO Y CYJOBOMY
pilIeHH] Cyly KacalliHO1 1HCTaHIIIi.

CynoBi pimieHHs, 0 HaOpaau 3aKOHHOI CHIIA, € 0O00B’AI3KOBUMHU Ha BCIii
TepuTopii YKpaiHu, a y BUNAJKaX, BCTAHOBIEHUX MI)XKHAPOJAHUMU JOTOBOPaMH,
3roja Ha O0OOB’A3KOBICTh SIKMX HanaHa BepxoBuoto Pamoro Ykpainu, - 1 3a ii
MEXaMHU.

BukoHnanHsi cynoBOro piilieHHS 3/1ACHIOETbCS Ha TMIJACTaBl Hakaszy,

BHUJIAHOTO CYJIOM, SIKUW PO3IJIsiAaB CIIPaBY SK CY/I MEPILOi IHCTAHIIII.

KOHTPOJIBHI INTAHHA

1. o HamEeXUTh 10 BUTPAT, ITOB’I3aHUX 3 PO3IJISIJIOM CIIpABU?
2. Ha koro nokiagaeTscs cy10BHid 30ip?

3. Ilo € 3axo1amMu NpoLECYATBHOTO NPUMYCY?

4. Y yomy CyTh HAKa3HOT'O IPOBAKCHHS?

5. Y 4oMy CyTh NO30BHOTO MPOBAIKEHHS?

6. SAxuil nopsI0K aneNsiiHOro MPOBAIKEHHS?

7. Sxkuil TOpsIOK KacaliitHOTO MPOBAIKEHHS?
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