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Po3rnsHyTi OCHOBHI BM3HAY€HHS KOHCTUTYLIMHO-NPaBOBOrO cTaTycy CyAAiB cyaiB  3aranbHol
topucaukLjii. 3pobreHi BUCHOBKM Ta MPOMO3uLii WOAO YAOCKOHANEHHA NPaBOBOrO perynioBaHHS B LN
cdhepi.

PaccMOTpeHbl OCHOBHblE MOHATUS KOHCTUTYLIMOHHO-MPaBOBOro cTatyca cyden cynos obuiewn
topucaunkumn. CaenaHbl BbIBOAbI U NPEANOXEHUS MO YCOBEPLUEHCTBOBAHUIO NPaBOBOro perynnpoBaHus B
AaHHOW cdhepe.

The basic concept of the constitutional and legal status of judges of courts of general jurisdiction. The
conclusions and proposals for improvement of legal regulation in this area are made.

KnroyoBi cnoBa: KOHCTUTYLIINHO-NPaBOBUA, NPaBOBUI, CTaTyC, CyAAI CyAiB 3aranbHOI OPUCAMKLIT.

MpoBeaeHHs cyaosoi pedopmu B YKpaiHi cnpusano oopMyBaHHIO SKiCHO HOBOI CUCTEMU CyaiB
3aranbHOl PUCOMKLIT Ta BAOCKOHANEHHIO NOPSAAKY 3AINCHEHHST CyaounHCTBa B YKpaiHi. BogHoyac
peanisauis cygosoi pecdopmu B YkpalHi BUsiBUNa N geski CcyTTeBi Bagu HauioOHanbHOI cUCTeMuU
npasocynas, Wo 3yMOBWa NepeoCMUCIEHHS MUTaHHS WOAO KOHCTUTYLIMHO-NPaBOBOro CTaTycy
cynniB y cyaax 3aranbHoi opucamkLii.

AHarni3 okpemmux acnekTiB 3asHavyeHol npobnemu 3ycTpivaeTbCa Yy Mpaudx YKPaiHCbKUX
pocnigHukie: MansipeHko B.T., Mocksiya J1.M., Moropino B.®., MNMoakonaes C. B., Mpunyubkun C. B.,
CkakyH O.®., Cipuit M.I., ®epopeHko B.J1.  Ta iHWwMx aBTOpiB. ['PYHTOBHI PO3po6KM 3 Npobremu
rapaHTini MICTATbCA B OOCHIAXEHHAX POCINCbKMX BYeHUX: Abpocumosa E. b., BoraaHosoi H.A.,
Butpyk H. B., Kpsikkos B. O., JlyuuH B. O. Ta iHWwuKx HaykoBuUiB. Ha >anb, pyHOoameHTanbHux
HaykoBMWX JocnigxeHb, 6esnocepeqHLO NPUCBAYEHUX NPobnemMi rapaHTin AiSnbHOCTI cyaaiB cyais
3aranbHol topucauKkLin, obmane.

Cepen y4yeHux-npaBo3HaBLiB He iCHYE €QUHOI TOYKM 30pY OO0 NOHATTS NPaBOBOro cTtaTycy
cyaais cydiB 3aranbHOi IOPUCOMKLIT Ta OCHOBHUX €MEeMEHTIB, O YTBOPIOKTb Taky pUanNYHY
KaTeropito. He Bgawuucb 00 aHanidy TpUBaAKYMX HUHI OUCKYCiA BYEHMX-NPaBO3HaBLIB OO0
3MicTy camol kaTeropil “ctatyc” (Big nar. status — npaBoBe CTaHOBMLE (CYKYMHICTb MpaB Ta
000B’A3KiB)) 3ayBaxuMMO, LWO KaTeropis “npasBoBuin cTaTyc cyadi” BiOCYTHA B YUHHOMY
3aKoHo4aBCTBI YKpaiHW. Xoda cnpobwu HagaTy HOPMAaTMBHOIMO BM3HAYEHHS NPaBoOBOMY CTaTycy
cypnai Ha cborogHi matoTb Micue [1].

ETumonoriyHo crnoBo “ctaTyc” TOTOXHE NMOHATTIO “cTaHoBMLle” (“CTaH”) KOrocb Ynm 4oroch [2,
355]. MNpn ubomMy cTtaTyc cyb’ekta € Hacamnepen NEBHOK CYKYMHICTIO BU3HAYEHUX NPaBOBUMMU
YCTaHOBMEHHAMW NOro couianbHUX MOXITMBOCTERN, OBCAr | XapakTep SKux 3anexuTs Big Tiel poni,
couianbHOi YHKUIT, WO BUKOHYETLCA HWM Yy CYCNinbCTBi. TOMY 3 MeTow Hamnbinbll NOBHOMO
OCMUCIEHHS CYTHOCTI CcTaTyCy Cyadi 3BEpHEMOCA A0 3’ACYyBaHHS MOro coLliansHoI poni.

TakuM YMHOM, CYTHICTb MOHATTA “cTaTyc” Ansa BCix CyB’eKkTiB TOTOXHA i BMpaxae Te, WO
BNacTUBO UiNiN HM3LiI 44 poay siBULL, a came — Mipy cBOOOAM, MEBHY MOXIIMBICTb NOBEAIHKU
KOHKpeTHoro cyb’ekta abo couianbHoi rpynu. Tobto “ctatyc” nepepbadvae couianbHO-TUMOBI
acnekTy nosediHk1M. ToOMy BiApi3HUTU cTaTyc O0QHOro cy6’ekTa Big CTaTyCy iHLLOro MOXIMBO Yepes
3’CyBaHHs MOro Micusa y cuctemi couianbHMX BiAHOCKH LUMSIXOM BM3HAYEHHA Tiel “Mipyn cesoboaum,
NeBHOI MOXXNUBOCTI MoOBeAiHKKN”.

Binble TOro, ctaTyc HOCIA CyAOBUX MOBHOBAaXEHb LMKOM 3anexuTb Bid CTaHOBULLA cyady,
CydoBOI BMaau B KOHKPETHIN AepxaBi, NpMHUMMIB (PYHKLiOHYBaHHA cycninbctBa. Came ToMy
cTaTyc cyaAi, Ha AyMmKy O.B. AbpocumoBOi, B Aepxasi, CycninbCTBi B Linomy
TpaguUiNHO pPo3rnaaaeTbCa B Cy4aCcHOMY CBITi K HAUTOUHILLMIA MOKa3HUK PO3BMHEHOCTI NPaBOBUX
3acaj, OCHOBHMM KpUTEPIiEM YCBIOQOMMEHHS Ta CMAPUAHATTS KOHKPETHUM COLiyMOM LiHHOCTEN
npaBoBoOI AepxaBu, rpomagsaHCbKoro cycninbcTaa [3, 11, 12].

[HWKUMKM cnoBamu, cyaas € Cy6’ekTOM 3aranbHUX NPaBOBIOQHOCUH, KOTPI MOXYTb BUHUKaTU MixX
HAM i OepXaBolo, iHWKMMKN cyb’eKTaMuM Ha OCHOBI HOPM HauioHanbHoro (KoHCTUTyUis i 3akoHu
Ykpainn) i MikHapogHoro (3aranbHa pAdeknapauia npae noguHu, MikHapogHu nakT npo
€KOHOMIiYHi, couianbHi i KynbTypHi NpaBa i T. 4.) npaBa. AgXxe, He3BaXaroun Ha obiiMaHHA nocaau
HOCisi cydoBOI Bnagw, noguHa NPOAOBXKYE HECTU 3aranbHi (KOHCTUTYLiMHI) OBOB’A3KM Ta iHLUi
000B’A3KM, WO BUMMAMBAKOTb, Hanpuknag, i3 WwitobHO-CIMENHUX, MalHOBMX MPaBOBIgHOCKMH, abo
MOXe 3anmmMaTn Oyab-sKi iHWI couianbHi NO3uuii SiK NOBHOMPABHUA FPOMAOAHUH, YNEH MEBHOMO
cycninectea. 3a cnpaesegnmeum 3ayBaxeHHAM J1. C. Xangeesa, LinkoM BiJOKPEMUTU Cyaato BiA
Moro cnpas, He NOB’A3aHUX i3 CyAAiBCbKUMU DYHKUIAMU, HE € Hi MOXNMBUM, Hi po3ymHuM. Cyaas



He noBuHeH ByTu i30NbLOBaHWI Big CYCninbCTBa, B AKOMY BiH uBe [4].

Takoi nosuuii JOTPUMYETBCA BinbLUICTb YYeHUX, SAKi po3rnsgaloTb MNpaBOBUMA CTaTyC £K
cknagHy, 36ipHy kaTeropito, WO BigobpaXae BeCb KOMMIEKC B3aEMO3B'SI3KIB IHOOUHN i3
CYCNiNbCTBOM, AepXKaBoto, KONMEKTUBOM, OTOHYIOUUMU MOAbMMU.

Takmm 4nHOM, AK Gadmmo, KaTeropist “npaBoBUN cTaTyc Cyaai” [O3BOSSIE OKPECNUTU paMKu
NMEeBHNX MPaBOBUX MOXITMBOCTEN, cBOGOAM MOBediHKM ocobu, HafineHoi NpaBoM BMpiLlyBaTK BCi
npaBoBi CNOpKU Ta KOHMNIKTHK, WO BUHMKAIOTL y AepXaBi. Big iHWwux cy®’ekTiB cyaaro BigpisHse Te,
Wwo BiH € nocagoBol ocoboto cyposoi Bnagn. Came ud ocobnueiCTb MOro couianbHoi poni,
npodecinHoi OYHKUIT | BU3Ha4Yae npaBoBy Npupoay, a BiaTak i 3MiCT NpaBoBOro craTycy.

Beaxalo, WO B OCHOBY KOHCTPYIOBaHHS HayKoBOI MoAeri KOHCTUTYLINHO-NPaBoOBOro cratycy
cyaai BapTo MOKNACcTW Taki NONOXKEHHS:

no-nepLue, KOHCTUTYLINHO-NPaBOBUA CTaTyC CyAdi He MOBUHEH pO3rnagaTvcs nosa 3B’d3Ky 3
KOHCTUTYLIiINHAM CTaTyCOM NMIOAUHM | rpOMaasHUHA, 3MICTOM Ta 06CcArom npas, OCHOBHUX CBOOOS i
060B’A3KiB, 3akpinneHnx y KoHcTUTyuil YkpaiHu, O € OCHOBOW, (byHOAMEHTOM cheLlianbHoro
npaBoBOro craTycy cyani;

no-gpyre, 3akoH YkpaiHu “Tlpo cygoycTpi i ctaTyc cyaniB” Haginue cyadiB cTtaTycoM
nocagosol ocobu aepxaBHOI (CygoBOI) Bragu, WO CBiOYMTb MPO HEeOoBXigHICTb ypaxoByBaTw
0cobNMBOCTI MpPaBOBOro CTaHOBULLA L€l kaTeropii ocid npu BU3HAYEHHI CTPYKTypu i MpaBoBOi
npvpoan enemeHTiB KOHCTUTYLINHO-NPaBOBOro cTaTycy cyaai.

TakuM YMHOM, KOHCTWUTYLIMHO-MPaBOBWUWA cTaTyC CyAdiB CydiB 3aranbHOl OpUCAMKUIT €
cucTeMa 3aranbHUX, OCHOBOMOMOXHUX 3acaf 3a AOMOMOrol siKoi Yy KOHCTUTYLIT Ta iHLWKX 3aKoHax
BM3HA4YaeTbCAa (aKTUYHe CTaHoBMLWE Ccyadi y Aepxasi Ta CycninbCTBi. IHWUMKW crioBamu,
KOHCTUTYLIiINHO-NPaBoBU cTaTyc CyaAaiB CydiB 3aranbHOi topucaukuii Bknoyae Hopmn OCHOBHOMO
3aKoHy Ta iHLWIMX JKepen KOHCTUTYLINHOro npasa i noTpebye noganblumMx HayKoBUX JOCHIOXEHb 3
METOI PO3KPUTTHA 3MICTY M CYTHOCTI LIET FOPMOMNYHOI KaTeropi.

BaxnuBum acnektoM OOCHiAXEHHS KOHCTUTYLIMHO-NPaBoOBOro cTaTycy cyadiB cyadis
3aranbHol lopUCAUKLii € aHania noro cTpyktypu. Lo » A0 CTPYKTYpU KOHCTUTYLiIMHO-NPaBOBOro
cTaTycy CyB’eKTiB KOHCTUTYLIINHO- MPaBOBWX BIQHOCWUH, TO cepef NpaBO3HaBLiB He iCHyE €AHOCTI B
nornsgax Ha HOMEHKNaTypy MOro OCHOBHMX CKNaAoOBMX erieMeHTiB. Tak, npubivyHMKM By3bKOro
nigxoay BiOHOCATb OO TaKWX €NeMeHTIB nuwe npaea i 060B’A3KM, iHOAI KOMNEeTEeHLio cyb’ekTiB
KOHCTUTYLIINHOrO NpaBa i po3rnsagarnTb AaHe ABULLe Y SKOCTi OOHOro 3 rofioBHUX 3acobiB BNvBY
KOHCTUTYLINHOMO Npasa Ha cycninbHi BigHoCWHW. Hanpuknaa, npasosHasels B. W. NyunH s6avae
HaBa)kNMBILLOK OCOGMMBICTIO NMPaABOBOro cTaTycy CyO’eKkTiB KOHCTUTYLIMHOrO nmpaBa Yy TiM, LUO
BOHM iHTErpytoTb Ti NpaBa i 000B’si3kM CyO’ekTiB, L0 BiANOBIAAOTb iX couianbHii poni B MexaHi3wi
3[0iiCHEHHA HapopoBnaadsl, BigobOpaalTb CHIMbHICTL  LiNbOBOrO  MPU3HAYEHHs, €OHICTb
IOPUONYHNX SIKOCTEN YYaCHUKIB KOHCTUTYLINHMX BiAHOCWMH, TOOTO Te, WO 00’€AHyE Pi3HOMaHITHI
BMAM cyB’exTiB Ui€l ranysi npasa B UinicHy cuctemy [5].

IOnsa 3abe3neveHHst rMnMbokoro i BCeBGIYHOrO PO3YMiHHSI KOHCTUTYLIAHO-NPaBOBOrO cTaTycy
cyaai HeoOXiAHO 4iTke TeopeTMYHe BU3HaYeHHsA | JeTanbHe 3akpinneHHs B HauioHanbHOMY
3aKOHOAABCTBI BCiX CTPYKTYPHUX EMEMEHTIB, LLIO CTAHOBNATL 3MICT L€l MpaBoBOI KaTeropil.

Mpn BU3HaAYEHHI CTPYKTYPU KOHCTUTYLIMHO-NPaBOBOro CTaTycy cyadi MM BMXOAMMO 3 TOrO,
o, no-neplie, “KOHCTUTYLIMHO-NpaBOBMKA CcTaTyc cygdi” (gani — craTyc cyadi) € cuctema
3araribHUX, OCHOBOMONOXHUX 3acad, TOOTO Mae CBOK CTPYKTYpY i 3MmicT. Mo-gpyre, BCi CTPYKTYPHI
ereMeHTM [JaHoro sBuia MOBUHHI OyTWM NOriYHO B3aemMonoB’si3aHi. |, Mo-TpeTe, KOXHUM i3
CTPYKTYPHUX E€MEMEHTIB CTaTycy Cyaai Mae OyTu YiTKO KOHKPETM30BaHWA.

B topuamyHin  niTepaTypi BiOCYTHA €QHICTb MiAXOAIB A0 BU3HAYEHHSA  CTPYKTypw
pocnigxysaHoro NoHATTS. Tak, B. O. KpsXXkoB y 3MiCT KOHCTUTYLINHO-NPaBOBOro craTycy cyaqi
BKITIOYA@€E BMMOTH, LLIO BUCYBalOTbLCA 00 CyaaiB, iXHi npasa n o6os’sa3ku [6, 54]. J1. O. CeprieHko Sk
CKNagoBi €eneMeHTM cTaTyCcy HOCis CyaoBOI Bnagn Buainse npasa, OOOB'A3KM, a TaKox
BigNOBiganbHICTb, sIka OOYMOBMIOETECA 3aliMaHOK MOCafot0. IHWI BYEHi BUPI3HAOTL GinbLu
LUMPOKE KOMO €efleMEeHTIB, O CTaHOBMATb 3MICT KOHCTUTYLMHO-NPaBOBOro cCTaTycy MnocagoBoil
ocobu cyposoi Bnagu. Hanpuknag, O. M. KocTiokoB Bkntodae o0 iX ymcna npaBocyb’eKTHICTb,
3aBAaHHSA, AKi BMPILWYOTLCA 3rigHO 3 MOcagol, OCHOBHI (OyHKUIT, MpaBa N 0BOB’A3KM, rapaHTil,
npaeosi OpMK AiANbHOCTI, NMOPSAOK B3aEMOBIAHOCMH 3a NOCafow, BignoBiganbHiCTb. B. M.
PoseHdenpg i FO. M. CtapinoB A0 CTPYKTYPHUX €NeMeHTIB LbOro NOHATTSA BiAHOCATb: MPUHLINK
cnyxbu; HarMeHyBaHHS NocagoBol ocobu, T Micue B iepapxii nocag; paHry i cneujanbHi 3BaHHS;
YMOBU MpUMoMy Ha criyby Ta nopsgok ii MpoXo4KeHHs; nocadoBi npaBa  060B’A3KM; YHKLUIT i
NMOBHOBaXXEHHSA, MpaBoBi (opMKU i MeToaM iX peanisauii; cnyxboBy OUCUMMMIHY; 3a0XOYEHHS |
BignoBiganbHICTb; yMOBU Criyx0u; ninbri, rapadTii i KomneHcauii [7, 84-86]. Mpn ubomy

HeOOXiAHO YTOUYHUTY CKNaA TakMxX MOHATb, AK “KOHCTUTYLIAHWUIA cTaTyC”, “KOHCTUTYLLIHO-NPaBOBUIA
cratyc’, “npasosuii abo pnanyHun ctaTyc’.
Tak, KOHCTUTYUIMHWMN CTaTyC, Ha OYMKY BYEHUX-IOPUCTIB, CKNadaeTbCAa 3 HOPMaTUBHUX

XapakTepucTuk cyb’ekta npaBoBigHOCKH. [nsa cyb’ekTiB 0QHOrO TUMY BiH ABMASETHCA 3ararnbHUM,



OOHOTUMHUM, PIBHO3HAYHMM, CTabiNbHMM. A KOHCTUTYLiMHO-MpaBoBuUi cTtaTyc — Binbl wwuplle
NoHATTS. BiH BKMOYae HOPMU He TifbKM KOHCTUTYLIT, @ W iHWKWX JxXepern KOHCTUTYLINHOro npasa.
Tomy Takuin cTaTyc Binbll Pi3HOCTOPOHHIA 3a CBOIM CKIagoM, BPaxoBYOUYM O3HaKM cyb’ekTa, i
MOMy HenpuTaMaHHi OQHOTUMHICTb Ta YHidikauis.

Hanbinbl wnpoka xapakrepucTuka cyb’ekTa NpaBOBIAHOCWH 3aknajeHa B MOHATTI MOro
npaBoBoro abo pUAMYHOrO cTaTtycy. Takui ctaTyc € BuMOoBUM. BiH 3aBXOu KOHKPEeTHUR,
Pi3HOCTOPOHHIN, AeTanbHUA Ta AUHAMIYHWUA. WMoro OCHOBY Maibke 3aBXaW CKrnagarwTb
KOHCTUTYLIMHO-NPaBoOBi HOpMK, pyHOAMeHTanbHi Ta HaWbinbll 3HAYHI NONMOXEHHSA, K
dopmMani3ytoTbCsl B KOHCTUTYLINHOMY Ta KOHCTUTYLINHO-NPaBOBOMY cTaTycax $K CKNagoBUX
YacTUHaxX CTPYKTYpU NPaBoBOro CTaTycy.

PoarnaHemo Touky 3opy H. A. bBorgaHoBoi, WOAO BU3HAYEHHA CaMOro MOHATTS
KOHCTUTYLIINHO-NPaBoBOro cratycy. Tak, Ha il QyMKY, — e KOHCTPYKLis, WO NOeAHYE HOPMaTUBHI
XapaKkTepucTUKK, TEOPETUYHI YABIMEHHS | NPaKTUKY peanisauii NpaBoBUX NpUNNUCiB. YMOBHO BOHa
Moro HasvBae OOKTPWUHAarNbHUM CTaTycoM. FAK pesynbTaT TEOPEeTUYHOro BiJOKPEMIEHHS, Takun
cTaTyc, Ha il AYMKY, CTae HayKOBOI KaTeropieto, i 40 KiHUSA PO3KpMBAE CYTHICTb i 3MICT NPaBOBOroO
CTaHy TOro Yu iHWoro cy6’ekTa KOHCTUTYLIIMHO-NPaBOBUX BIOHOCKH [8].

Ak BigoMo, cynai cyais 3aranbHOi OPUCOUKUIT € OAHMM i3 BaXNMBUX CYD’€KTIB KOHCTUTYLLINHO-
npaBoBUX BiAHOCUH. Ha KOPUCTb X 0COBNMBOro KOHCTUTYLIMHO-NPABOBOIO CTaTyCy CBiAYUTL Xo4a
0 Ton hakT, WO Lier cTaTyC BU3Ha4YaeTbCa gekinbkoma ctattsamMmn KoHCTutyuil Ykpainm, a came CT.
cT. 126, 127, 129, 130, 131 P. VIII “MpaBocynna” OcHoBHOro 3akoHy. ToOTO, hakTUYHO LWICTb i3
BocbMu ctaten P. VIII KoHctutyuil Ykpainu “[NpaBocygaa” npsMo 4m  onocepeakoBaHo
BM3Ha4alTb KOHCTUTYLIINHO-NPaBOBUI CTaTyC CyaaiB CyaiB 3aranbHoi opucaukuii [9].

3a3Haunmo, Lo BU3HAYEHHS MOHATTSA Cyaai Ta NpaBoBOro CTaTycy CyaAi pPisHATLCH 3a CBOIM
3MIiCTOM i CyTHiCTIO. BoHM cniBBigHOCATLCA AK “lOpyAMYHE MOHATTA” | “lopuaudHa Kateropis’.
MpaBoBui cTaTyc cyadi BKIOYae NOHATTA cyani, ane € Ginbl cknagHoo Ta 6araTtoacnekTHO
IOPUANYHOIO KaTeropieto. YTiM, y IopuanYHIA niTepaTtypi NOHATTS Cyadi Ta topuaudHa KaTeropis
NpaBoOBOro CTaTycy CyadiB CyAiB 3aranbHOi KOPUCOUKLIT HaCTO OTOTOXHIOKOTHCS.

B. T. ManspeHko BM3Havae cTaTyCc CyadiB SIK BM3HaYeHi 3aKOHOM NpaBoBi 3acagn, SKi
pernaMeHTyloTb NPUHUMNW Ta rapaHTii AianbHOCTI cyadiB, X MOBHOBAaXEHHS Ta OOOB’SA3KY,
nopsigok obpaHHs (NpusHaveHHs) Ha nocagy, 3ynMHEHHS MOBHOBaXXEHb Ta 3BiflbHEHHS 3 nocaaw,
nigcTaBM NPUTArHEHHA cyaaiB OO OPUAWYHOI BiAMOBI4ANbHOCTI, 3axoAM X AepXaBHOro i
couianbHoro 3axucty [10]. Ha Hawy Aaymky, Take BM3HAYEHHA [OCUTb MOBHO Ta BCeBIYHO
po3KpMBae 3MICT KaTeropii npaBoBOro cratycy cyaais CydiB 3aranbHoi OPUCAKKLIT Yepes cuctemy
OCHOBHMX €rieMEeHTIB, L0 YTBOPIOWTbL Lo KaTeropito. BTiMm, icHyloTb 1 iHWI normsagum Ha
AeTepMiHaLilo NOHATTS cyaais.

3okpema, 0. M. Toguka nucas, Wo NnpoecinHuMmn cyaaamMm € rpoMaasHun, Ski BianoBigHoO 40
KoHcTuTyLiT YKpaiHn npuaHadeHi 4n obpaHi cygasamum i 3anmaroTb WTaTHY CyadiBCbKy nocagy B
opHomy i3 cyaiB nepeabadveHnx 3akoHoM Ykpainu “ IMpo cyaoycTtpin i ctatyc cyaais” [11].

Ha gymky J1. M. Mockeud, C. B. lNMogkonaesa i C. B. MNMpunyubkoro, 3aMicT cnyx6oBoi poni
cyaai cTaHoBUTbL 060B’A30K 34INCHIOBATU (PYHKLIO coLianbHOrO KOHTPOSIO B YMOBaX BUHUKHEHHS
KOHNIKTY MiX OKPEeMUMU YneHaMn CycninbCTBa, MiXK HUMU Ta AepXXaBoto, KOHMIIKTIB Yy Byab-skin
cdepi KUTTEAIANBHOCTI NIOAUHW, AKa BperynboBaHa npaBoM. EdekTuBHe 3AiNCHEHHS Uiel
couianbHoi yHKUIT nepenbayae HagaHHA cyadi NEBHUX MOXIMBOCTEN, WO oaepXanu
HopMaTuBHe 3akpinneHHs. CyKynHiCTb Taknx MOXITMBOCTEN, Ha AYMKY BYEHUX, i CTAHOBUTb 3MICT
npaBoBoro craTycy cyaai [12].

MpoaHanisyBaBIM HOPMAaTUBHI MOSMIOXKEHHA YMHHOMO 3aKOHOOAaBCTBa, LWO BW3Ha4YalTb
MOHATTA Cy4di 3aranbHOro cygoy Ta BignoOBigHI AOCNIMAXEHHS BYEHWUX- MPaBO3HAaBLIB, MOXHa
3poOMTM BUCHOBOK, LLO MOHATTA CyAAdi Ta MpaBoBWUMA CTaTyC Cyani Cyay 3aranbHOI HpUCOUKLUiT
CYTTEBO Bigpi3HATLECA. [OHATTA cyani cyay 3aranbHoi opucamKLii BU3Ha4ae ocoby, ska € HoCiem
CydoBOI Bnagw, Todi SK NpaBOBWIKA CTaTyCc CygaiB CyaiB 3aranbHOI HPUCOMKUIT pO3KpMBae 3MiCT
NOHATTS Cyadi 4vepe3 npuaMy KWOro npaBocyB’ekTHOCTI, npaB i 0OOB’A3KiB, HOPUANYHOI
BiNOBIOanNbHOCTI Ta rapaHTii.

MpaBoBuiA cTaTyc cyadi cyaiB 3aranbHOI HOPUCAMKLIT € CYKYMHICTIO HOPUANYHUX eneMeHTIB
(npaBocyb’ekTHICTE cyadi, Moro npaBa Ta OOOB'sI3KM, (OYHKLIi, BigNoOBiAanbHICTb, rapaHTil
DiANbHOCTI), WO BM3Ha4alTb CYTHICTb i 3MICT AiAnNbHOCTI cygdi cygy 3aranbHOi HpUCouKUiT
BiANOBIQHO 4O YMHHOrO 3aKOHOAABCTBA.

Ak i Byab-AKiA iHWIA opuanYHIA KaTeropii, NpaBoBOMY CTaTycy cyAadiB CydiB 3aranbHol
IOpPUCAMKLiT BNacTUBI KBanidoikytodi O3HaKK, O [03BOMSATb BiAMEXoBYBaTW 1i B NpaBOBOro
cTaTycy iHLWMX OpraHiB Ta NOCagoBMX OCIO AepXKaBHOI Bfiagm Yn MiCLLEBOro CaMoBPsSiAYBaHHS.

MpaBoBui cTaTyc cyaai cyaoy 3aranbHol opucaukuii, gk BkasytoTs J1. M. Mockeny, C. B.
Mopkonaes, C. B. lNpunyubkuin, xapaktepusye obCAr npaBOBMX MOXIMBOCTEW, MEBHY Mipy
cBoboaM NoBediHKN HOCiS cyaoBOl Bnagu. 3a CBOEK CYTHICTIO BiH € crelianbHUM Pi3HOBUAOM
npocdpeciHoro crtaTycy, OCKifNbKN MAETbCA NMPO BUHATKOBI NPaBOBi MOXIMBOCTI NOCaZ0BOI 0COOM



CynoBoOI Bragu, ki HagatoTbCA BiNOBIAHI NPABOBI MOXMIMBOCTI NSl €(PEKTUBHOIO 34iMCHEHHS
npodecinHol gianbHocTi. No3acnyxboBa ponb cygai HiYMM He BIOpPI3HSAETbCS Bif CouianbHUX
ponen 6yab-aKoro iHWoro npegcraBHuka couiymy [13].

Lo »x po keanidikytoumMx O3HaK, TO, Mo-nepwe, cyaas CyaiB 3aranbHOl HpUCAMKLUIT €
OKPEMOID, CaMOCTIMHOK 0COBO0I0 HE3aNEXHO Bif TOro, 34IMCHI0E BiH NpaBocyaas ogHOOCO60BO UM
y cknagi konerianeHoro opraHy. Npu ubomy, nocagy cyadi cyaiB 3aranbHoI pPUCOMKLIT Mae Npaeso
obinmatn He Byab-aka hisnyHa ocoba, a BUKNIOYHO rpoMaasHuH Ykpainu. MNo-gpyre, cyoas cyais
3aranbHOi OpUCOMKUIT € AepXaBHOK CNy60BoK 0cob0l, TOOTO 0cobol, sika NPOdECIAHO
34iMCHI0E (PYHKLUIT NpeacTaBHMKa AepXaBHOI CyAOBOI Braam Ha MOCTIiMHIA OCHOBI. Ak i Oyab-aka
iHWwa cnyxboBa ocoba, cynaa HagineHnn neBHUM 06CAroM NOBHOBAaXEHbD i B IX MEXax Mae rnpaso
34icHIOBaTU Ail, WO NOPOAXKYHTb, 3MiHIOTb abo MPUNUHSAOTE KOHKPETHI NpaBoBigHOCUMHKU. Ha
cyaaiB cyfiB 3aranbHOi HOpUCAMKLIT NoWMpoeTbes Ais 3akoHy YkpaiHu “Tlpo aep:kaBHy cryxoy”
Big 16 rpyaHs 1993 p. (3i 3MiHaMu M JONOBHEHHAMM), 30KpPEMA, NONOXEHHSA CT. 1 NPO AepXKaBHY
cnyx06y B YkpaiHi Ta cT. 2 npo nocagy i nocagosy ocoby [14]. OTxe, AepxxaBHa cnyxba B YkpaiHi,
SKYy 30iNCHIOTb Cyadi CyaiB 3aranbHOi HpUCOMKUIT — Le npodecinHa AisnbHICTb 0Cib, AKi
3aMMaloTb NOcaan B AepXKaBHUX OpraHax Cy[oBOi Bnagu LWOAO NPakTUYHOMO BUKOHAHHSA 3aBAaHb
i PyHKLUIM oepxaBun y cepi npaBocyaast Ta o4epPXyloTb 3apobiTHY NnaTty 3a paxyHOK OepXXaBHUX
kowTiB. MNo-TpeTe, BignoBigHO Ao CT. 126 KoHcTUTyLiT YKkpainuv, cyaai cyaiB 3aranbHOI OPUCAUKLIT
npv 30iMCHEHHI NpaBoCcyAas He3anexHi i HeOoTOpPKaHHI 1 NiAKOPATHECA NULLE 3aKOHY.

Mo-yeTBepTe, Ccyani cynis 3aranbHOl HOPUCOMKLIT 3QIACHIOITbL CBOK AiSINIbHICTD BUKITHOYHO Y
¢opMi  LMBINBHOrO, FOCNO4APCBHKOro, afMiHICTPaATMBHOIO Ta KPUMIHANbHOrO CyAO4YMHCTBA.
KoHcTuTyLinHe npaBocyans 3aincHioetTbea cynaamm KoHctutyuinHoro Cyay Ykpainn. Cypai cygis
3aranbHOl IOPUCOMKLIT TaKoX He MOXYTb 3AINCHIOBATUM HISKMX [HLIUX OYHKUI OepxXasu, OKpiM
hyHKUiT npaBocyaas.

Mo-m'ate, cyadi cyadiB 3aranbHOl HOpUcAMKLiT HabysaloTb CBi MpaBOBWUK CTaTyc nicns
npu3HayeHHs abo obpaHHs. MNpu opMyBaHHI CyaaiBCLKOro KOpnycy CyfiB 3aranbHOi opUCanKLil
3acTocoByeTbCcs kombiHoBaHa npoueaypa. BignosigHo go 4. 1 ct. 61 3akoHy Ykpainum “ lpo
CyOOoyCTpil i cTaTyc cyadiB ”, neplle Npu3HaYeHHa Ha nocagy npodecinHoro cyaai CTpokom Ha
MATb POKIB 3AiNCHIOETbCA [pe3angeHTom YKpaiHM Ha nigctaei pekomeHpauil  BignosigHoT
kBanicikauinHoi koMicii cypaie 3a nogaHHsaMm Buwoi pagu tocTtuuii. Yci iHwi cyani obupatoTbea
bescTpokoBo BepxoBHow Papgoto YkpaiHM Ha nigctasi pekomeHgauii Buwoi kBanidgoikauiiHol
KoMicii cyaais YkpaiHu 3a nogaHHam [onosu BepxosHoro Cyay YkpaiHu (ronosu BignoBigHOro
BULLLOrO crieLianisaoBaHoro cyay).

Big o3Hak NnpaBoBOro cratycy CyaniB cyaiB 3aranbHOI OPUCAKKLIT Crig BigMexoByBaTu cknag
LUbOro craTtycy, TOOTO CyKyMHiCTb IOPUANYHMX ENeMEeHTIB, 3MICT SIKUX PO3KPUBAE CYTHICTb
npaBoOBOro CTaTycy CynniB cyaiB 3aranbHol topucaukuii. EnemeHTn npaBoBoro cratycy cyagis
CydiB 3ararnbHOi PUCAUKUIT AalTb YABMEHHA MNpo X (OYHKUIOHYBaHHSA B MeXax MexaHiamy
peanisauil cucteMn YHKUiA CcyaiB 3aranbHOi topucaukuii. Lli enemeHTM € cBoepigHUMM
IOPUANYHUM HCTPYMEHTapieM, Lo BU3Havae eddeKTUBHICTb poBOTN MexaHi3My (YHKUIOHYBaHHS
cynoBol Brnaam B YKpaiHi.

Ak i y BUNagKy 3 NOHATTAM NpaBOBOro cTaTycy cyaaiB CyaiB 3aranbHOl KPUCOUKLIT, MUTaHHS
Npo CKMagoBi eNeMeHTU Liboro ctaTycy NPOAOBXYE 3anuiiaTtncsa ANUCKYCIMHUM NS BiTYN3HAHOI Ta
3apy0biXHOI KOHCTUTYLiNHO-NPaBoBOi AyMku. Tak, B. O. KpspkkoB 0O 3MiCTy NMpaBOBOro craTycy
cynai 3aranom BigHOCUTb Ti BUMOTW, LLIO BMCYBaKOTbCA OO CyAAdis, iXHi npaBa i obos’asku. J1. O.
CeprieHko BBaXxaB CKNafoBMMU efieMeHTaMy CTaTycy HOCis CyaoBOi BNnaau npasa, 00OB'A3kK, a
TakoX BignosiganbHICTb, WO 00yMoBnOeTbCa nocagotn. M. B. BiTpyk BigHOCUMTb 4O eneMeHTiB
npaBoBOro craTycy cyani npaeBa W obOOB’si3kM 0cobW, MpuaHayeHOoi Ha Uk nocagy; NpaBoBi
NPUHLMNK, WO BigobpaxaloTb B3aEMOBIOHOCMHN MK Cyadeto, CyCnifibCTBOM i AepXKaBoto, a TaKoX
rapaHTii, Lo 3abe3neyyloTb BUKOPUCTaHHS NpaB i BUKOHAHHSA 000B’'s3kiB cyaai [15].

Ha gymky J1. M. Mockewny, C. B. MNogkonaesa i C. B. lNpunyubkoro, npaBoBuin ctatyc cyaai
NpeacTaBneHnin HaCTYMHUMKN enemMeHTaMu: Cny>x0oBi npaBa 1 0O0B’A3KM CyaAdi; NOBHOBaXKEHHS
cyaai; npaBocyb’ekTHICTb cyaai.

BinbLwe Toro, € i 6inbL NOWMPEHi TIiYMayeHHs cknagy enemMeHTiB NpaBoBOro craTycy cyaais
cydiB 3aranbHol topucaukuil. 3okpema, B.T. MansipeHko BigHOCUTb [0 €neMeHTiB MpaBOBOro
cTaTycy cyaaiB NPUHLUMNM Ta rapaHTii A4iSnbHOCTI cyaaiB, iX NOBHOBaXXEHHSA Ta 060B’s13KM, NOPALoK
0bpaHHA (Npu3HadeHHs ) Ha nocagy, 3yNMMHEeHHSA NOBHOBaXKEHb Ta 3BiNbHEHHSA 3 NOcaan, nigcrasu
NPUTArHEHHS CyaniB 40 OPUOWYHOI BiAMOBIAANbHOCTI, 3ax0o4u iX AepXXaBHOro i coujianbHOoro
3axXuUCTy.

HaeefgeHi Toukn 30py BYEHMX-NPaBO3HaBLIB LLOAO CKMagy NpaBOBOro craTtycy cyadi cyay
3aranbHOl PUCAMKLIT 3acnyroByloTe Ha yBary. Pasom 3 TMM HOMeHKNnaTypa CKnagoBux
eneMeHTIiB MpaBOBOro CTaTycy CyAdi Cydy 3aranbHoi lopUCAMKUiT noTpebye YTOYHEHHS W
KOHKpeTu3auii. HagTo nowmpeHe, po3MmUTE KOSMO LIMX EfIEMEHTIB YCKNagHIE PO3YMIHHA 3MICTy
npaBoBOro cTaTycy cyaai cyaiB 3aranbHol opUCAMKLIT.



MpoBeaeHHs cyaosoi pedopmu B YKpaiHi cnpusano opMyBaHHIO SKiCHO HOBOT CUCTEMU CyaiB
3aranbHol PUCAMKLIT Ta BOOCKOHANEHHI0 NopsaKy 3A4iIMCHEHHS cyaodnHCTBa B YKpaiHi. BogHovac
peanisauis cygoBoi pedopmMu B YKpaiHi BusiIBUNA i HWU3KY CYTTEBUX HEeOOMKiB HauioHanbHOT
cuctemmn npasocyaad. 3okpema, noTpebye nepeoCMUCNEHHS MUTaHHA LWOoAO KOHCTUTYLAHO-
npaBoOBOro cTaTycy Cyaais CyAiB 3aranbHOI FOPUCOUKLIT.

Ha min nornsag, Hanbinbw 6nn3bkMM 40 NPaBUIIbHOMO BU3HAYEHHS CTPYKTYPU KOHCTUTYLIAHO-
NpaBoOBOro cTaTycy cyani, siki doopmarni3oBaHi B HOpMax KOHCTUTYLIMHOMO npasa 3anporoHyBana
H. A. borgaHoBa, W0 gae 3Mory YiTkille BM3HaA4YMTM OCOBMNMBOCTI NPaBOBOrO CTaHOBULLIA HOCIIB
cyposoi Brniaaw. Le:

1) micue cybB’ekta y cCycninbCTBi Ta [AepXasi, MWOro couianbHo-NoniTM4Ha ponb i

NpU3HAYeHHs;
2) 3aranbHa npaBo3daTHICTb, AK MigcTaBa ANdA 3anyyeHHst TOro 4M iHWoro cyb’ekTa, L0
BUCTYNae y BiANOBIAHIN NPaBOBIN AKOCTI, A0 KOHCTUTYLIMHO-NPAaBOBUX BiAHOCUH;

3) npaBa i 060B’A3KM 11 BigNOBIgaNbHICTb;

4) rapaHTil cTabinbHOCTI Ta peanbHOCTI.

Bbepyun 3a ocHoBy aymky H. A. borgaHoBOi, MOXHa 3anporoHyBaTU B SIKOCTi OCHOBHUX
CTPYKTYPHUX €fleMEHTIB KOHCTUTYLIMHO-NPaBOBOro cTaTycy CyadiB CydiB 3aranbHOI HPUCONKLIT B
YKpaiHi Taki:

1) npaBocyO’eKTHICTb cyaaiB CyAiB 3aranbHOI PUCONKLT;

2) npaBsa Ta 060B’s3kM CyaaiB cyaiB 3aranbHOI OPUCAUKLT;

3) npuHUUNK gisnbHOCTI cyaaiB cyaiB 3aranbHOI KOPUCAUKLIT;

4) rapaHTil gianbHOCTI cyaaiB cyaiB 3aranbHOI OpUCOMKLL.

MpoaHanisyBaBwM MpaBoBYy npupody cTaTycy CyAadiB CyAiB 3aranbHOl OpUCAUKUIT B
MexaHi3mi 34iNCHEeHHsA npaBocyaad B YkpaiHi, MOXHa 3pobuTM BMCHOBOK, WO Cyaads €
LeHTpanbHMM cyb’ektom cypoBoi Bnagu. Came cyaai  cyfiB - 3aranbHOl  LOPUCAMKLIT
BesnocepeHbO peani3yloTb OCHOBHI (OYHKLUIT NpaBocyaas, i Big piBHA IXHbOrO NPaBOBOro cTaTycy
3anexuTb aBTopuTeT CydoBOI BNaan Ta edeKTUBHICTb 34iNCHEHHS NpaBocyaas B YKpaiHi.

Ha ocHoBi [ocnigkeHHs KOHCTUTYUIMHO-MPaBOBOro CTaTycy CyaAaiB cydiB  3ararnbHoi
IOPUCOMKLT, SIK BaXKITMBOIO eNeMeHTy MexaHi3aMy 3abesneyeHHs (pyHKLUiOHYBaHHA CyaiB 3ararbHOI
FOPUCAMKL,T, MOXHA 3pOOUTU TakKi BUCHOBKM:

1. Cypai cyais 3aranbHOI OPUCOMKLIT € OCHOBHOHO, KINHOYOBO MAHKOK MexaHiaMy peanisauii
cucTeMn  (DYHKUM  cydiB  3aranbHOi  topucaukuii. IX npaBoBWit cTaTyc CchnpsiMOBaHWiA  Ha
3abe3neyveHHsa epekTMBHOCTI peanisauii cygamu 3aranbHol pUCaUKLUIT CyaoBOI BNagm 3aranom.

2. Cynpsa cyany 3aranbHoi lopuUCauKLii — Lie npu3HayveHa Ymn obpaHa nocagoea ocoba opraHy
CydoBOI Bnagu, ska OAQHOOCIOHO YW KomerianbHO 3A4iIMCHIE npasocyaas y dopMi LMBINBHOTO,
rocrnofapcbKoro, agMiHICTPaTUBHOMO Ta KPUMIHaNbHOro CyAO4MHCTBA Ha onriadyBaHii OCHOBI.

KoHCTUTYLiNHO-NpaBOBUIA CTaTyC CyaaiB CyaiB 3aranbHOI KPUCAUKLIT - cucTema 3aranbHux,
OCHOBOMOMNOXHUX 3acad 3a AOoMOMOrow sikoi y KOHCTUTYUIT Ta iHWKUX 3akoHaxX BM3HA4YaeTbCs
hakTu4He cTaHoBMLE cyaai y AepaBi Ta CycninbCTBi.
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